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rmyer  ecre  louts  fljrns  ca ndtntttius 
^niomtiiim  rohw  mnrha  &t'  arma  noloi 

^J^o  Tijlrtu  luiu^Jorha  (juaejue  jafi- 
Seojc  ^tk^fas  firauii  y^fojcos  (mo(jae  rtjn-^piz, 

JrCoiiihufi  cx^  ois  clata  iropnea  iulk  • 
£,r«)  Jtu  rxpatiac  J'  ijuila.ts^hui  rccj.naiutrtj 

.^KMis^iV  sTj  ci  Aj  RXL.i-iGiois^j  r  j : 


Serentssimo  et 

i^GT  ENTi  S  S(IMO  P  Rl  N  C I- 

fl  AC  DOMCNO  D.  SIGISMVN* 
r.O  TERTIO,  DEl  GRATIA  PO- 

LONIAE  £TavpCiA9-RQGIi  MACNO  D  iT-. 
Cl  Ll  r\rANV^e|R^8^iAB»rRVSSIAe»MA« 
ZO  VIAE»  ShMOQitlkB,  Ll  VON I  iEc^  ScCk 

DOMIMC^CL^MtMTltSlMO. 

i^ieftacifmi  4bperatoriam  Srv 

egj^[gREisissiME  Rtx,  non  (olum  ar- 
mis  dccoracam,  itd  eckii^  1«gibu$  dcbere  elTe 
arinatam^  ^f^gi^us  ille  Irpperacor  ludinianuk 
praEctar^  cecifiuic^uciicrudo^^tcmpus  &  bcllo* 
rum  &pacts,re^^  porsic^berDari/&Priocepi 
ipfCynon  foliia^ui  hoftilib^f  prarlijs  vidor  er^ 
iftac,  (ed  edam  perlcgicirp^t^^  tfiimtccs  odttmai* 
anriuminiqu«arcscxp]cllac,fiacq.tam  juris  re- 

ligioGfsimus,  ^im  vi&»  holiibus.  triumpba^ 
tormagnificus.  DuVenlmTuiitpiracdpuatFfifl- 
dpum  ac^)^  Regum  virtuces,  jurtida  ac^^  (onif, 
tudo,dupUccsarteS|Ic^um  &  annpKrnai,  ot 

^  ho- 


hotlium  impccus  vircuce  rcpritxicrc,  &  (latum 
Reipttb*  maquiUum  )uris  «c|uabibcacc  tucci 
pofsinc.  Acq;  cxcollanc  alij  virtuccmbcUicam, 
camc)}  unicuai  Rcipub.  fiaxiamencum&  pro^ 
pugnaculum  appcUcnt:  addanc  8c  iUud,nullam 
rcm  aliam,maiorcm  fummis  rcgibus  gloriam 
uaquaiQ  compaiafle;  umeii&illud  faccancuc 
ncccflccft,armafine  julHciavixaliquid  praccla- 
rum  potre»  im6  pcncm    pe|nicicm  pocius  | 
qu^m  falucein  acq,  dignicacemRebuspub*  affet» 
rc,  nifi  domiquoq;ca  providoincur  ac  curen- 
tnriedulo,  quaB.m^oa^xparce  Rempob*  Ao  « 
rcpccm*:pacacam,omnibusq-,aniLci  ac  forcu- 
0arumbpnisafHuencem,£miamdeniq;&  diu« 

curna.n  cfficiant*  Hoc  aucem  riiinde.num  rc- 
AifieC|Ciimprincipibuscarae  fuerinc  principoB 
illc  virtotcs,  piccas,  j  ufticia,  ac  kgu  obfervanria^ 
qur  Rerumpub.  anchora  cft  firiiulsima.  Ncc 
fanmcric6.  Lcx  fiquidem  divinac  benigntcacit . 
invcACum  ac^i  munus  eftj  cuius  praefidio  im- 

pro« 
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probi  metu  poenarum  in  officio  &  debitaobe 
dieociaiecincQCur}  boni  vcr6iii.pace  vivucic,A& 
abiniurijsimproboruai  tuti  func*  Ac  cum  ijt  . 
qaos  fupra  atcccoracn  homioum  coadicioneai 
cvcAos  icnim  humaaaru  adminiftracioiii  divi« 
na  providenciaadmovic>Dcum  imicariy  &  qua* 
fi  vtvum  ipfius  fimulachrum  ioccrriscllcccoiir 
ancur,acqjialus  fubie^loruiiiyrecunduaiOeum, 
exiUoromcoo(iliio&  iocoiumicace  depeodcact 
jare  aierico  maximx  illis  curx  ededcber,  ur  non 
^lblum  armorum  copia,  auc  cicrcicuum  roboc^ 
vcromeciam  jafticia»pietac€^  &  prudeocia,  alijs^ 
qui  vircucibus,  rubie£tos  populos  regant  atq; 
guberflcot.  Quibus  qtiidem  vircucibus  Maic^ 
ftacem  Veftram  imlrudtam  efle^  bis^ue  arci'- 
bus  -coc  pravindas  ac^s  r^ioncs  febciccr  cue- 
ri  acque  niodcrari,res  ipia  cedacur.  G^i«- 
Koi  coim  &  picociisiait  r^is  oomcOyCam  apud 
iuos,  qu^mipodcxccrosyeximiai  8c  plus  quam 
.  credibilipiecacCyacqjinnacacleaienciaMaieftas 
ycAiafibicoaiparavic:  nccroliim^quddplact- 

*  *  dd 
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ac  bcfiigfi^  fm$  imperff,  o«nn?ac);  confiliaj 
ficioiiiipoctBI,        offefts  «tffnimfttet)  tcd' 
&e6iiiagis,quod  jufticiam,  elllc^^leges  (acra- 
t^aiaa  nuigiio  ia  booore  4c  pittio  habeac,ex 
«irum  praercripco&ipbviuiCfSialiOs  ekeiiiplo^ 
fiioadearumculcum  ac^iftudkHnexdcec,&iie 
i  quc^iam  tlbt  labeiaAefiluff)  omoi  ftudio  ajq;- 
vigtlaficiaptovideac.  Quis  veroSacrae  Maiefta* 
C^  Vofteae  in  judicandis  dc  dccideadi$catt(ts  coii* 
ftanciacn  fumma  cum  prudencia  coaiundlatn 
nonadmirecur^  Quis  iocrpdibiiem  jufticiac 
arcpitcarii  »hHii,  bndihiM  tn  Gclum  na^q;  non 
excolUc  ?  Sane  nihil  in  fandifsimo  Tribuoali' 
'   Maieftacis  Yeftne  honoifS  U^caci  lcrigan<< 
Ciumdariynihilimprobicaci  auc  audaciae  cedi| 
quioim^  afFliAoi  exdcani  iawcentiam  dtfen« 
di,i^ris  fubvec^ci^  dcooKiiuiB  fioedifinrimine 
quaelasar^;  controver(]«isaudiriat<^.  expediri| 
tiemo  inficias  ibic  Oecertt  deniq;  Maieftacti 
Veftrar  heroicas,  vere£|;r^ias  viiruceSiquis  pro 
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Fclic^  var£nos,Rcmq;  publicam  iio(lra||k  , 


Aem  poftcriuds  iMiiiQrim  iaugQts  triam* 
pliosyaurpido  Sacrae  Maieftacis  Veftrc  cx  lioftil . 
bpsparcotypieiatisyjufticpir,  aci]v  aliormn  Rci* 
p^blic^jCpmmod^tn  iiifignia.pcgdpimus  ia . 

Haniintcaq^Sacoifiiiiic  ILex  vtt- 
totum  maximarum  acq;  hcroicarum  laudc  & 
vcofitacipoe  indiaauaacusi,  iplcadoicq;  rcgui^ 
digiilifacis  &  ampltcudifiis  m^QsoB^  bcnefido- ^ 
iiMH  iiifii[ii  I  iniiK  riill  Kniiiin  iui  lii i|||i[iiilfiiii^ 
CQuiconi  diiii|$  OMcosit  cogicabaift^  quoQaiQ 
cnodo  &  racionc,obi?rvanciac  &  iidclts  meae  (ub!>  ^ 
ic^oois,  gracic)^  abicni  j^ccimco;  I^giin  J^^i^ 
ftaci  Vcft rop  ceftari  ac  dcclarare  pbifcflB.  Ac  ran-^ 
dcfn  oiierc  fde  PaACT/CAiiuM  Obs&k^ 

VA  TIONOM  CBMTUAlA,C]UaS  CgO  vd  10^« 

l!knd  adu(umcorum,qttim  foro  vcrlancur,  Si^ 
qoi  vel  praeiuntyvd  agunc  caufas  in  judicio,ex 
jurcran  Civili  quim  S.  xonico  utrpq*,,  provin- 

oalilciliGa&Moaicipali,  magoo  COm  labore 


&  fludio  co!Iedas,ad  praxtm  Cuciae  Maledatis 
Ve^«  R^gi^y  ( quam  rarionem  [uffis  dtcendl 
Sercnilsimi  fuperiorcs  Poloniaf  Rcges,  prsedc- 
ccilures  Maieftacis  Vtiira!,  non  aiod6  urbibus 
&  oppidis  Rcgni^veruoieriam  plerisq;  pagis  ma*  • 
gnacuailaude,(uaiaiaq;  prudiencia  conceirere) 
pro  virili  craduxi  8c  accommodavi»  In  quibus 
pra^judicia  quoq*,  Maicftacis  Veflrx  Rcgix,  6c . 
DD*  Airelsorum  CuriaE:  eiusdca^n  varijs  caufis 
.  diverlis  cecnporibus  pirolara,  Icgumq;  civiliuSc  • 
Saxonicarum  ^uchoritacibus  lufTuica  compre* 
hendiiocor*  Hirigicur  decaufis  non  tndecorum 
neq;  inofficiofumi  (uc  cuiy  lurisconfulco  lo' 
qoar )  mulcd  mious  temerariom  efle  pucavi  ^  • 
bafcc  mcaslucubraciunculas  mtcraulica  MaiC'» 
ftatis  Vcilrae  &^at  mgoQA,  lioria  fkai  fubfe* 
civi^eiaboracaSfSacrat  Maieftari  Veftrat  Regisr^ 
e^quapareAobrcrvancia&  huipilitate  odcrr^. 
nominiq^  ipfius  iacraciisiaio  dcuovere.  Necdu« 
btto  Maiellaccm  Vcdram  Regiam,pro  ea,  qua 
in  'omncs  oft  (ingMiari  benignitacc  acq^  gratia,^ 

lunc 
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haoc  ctuoi  xneam  erga  Maiedacem  Vcdram 
(iimimiii  obfervanciaoi  &  culcum ,  fiddbqui* 
&(ubiedti(simi  (crvicoris  qualecunq.  Ipecimeti 
graco  animo  accepcur^^Hy  illudq;  quahdo  pec 
leria  licebic,  benigno*  &  fereno  vnicu  afpedu-  . 
lam»    £o  eccnim  Kcgix  Maieilacis  Ve- 
.ftte  benigniisimo  fa^,  non  fblil^xn  invido* 
rum,  qui  alioruin  laboribus,  cum  ip(i  inftar 
ignavifticiiaocio.  delicelcanc^  fugHlare^  eosqui 
cheoninodencearrodere  confiietierunt,  temeri< 
tas  rcprimecur;  verumeciam  ampUoris  graciae 
apud  MaieftacecnVeftcamftegtamcaiinrequen* 
«d^e^quamego  omnibus  diuicijs  forcunisq,  ance- 
ppiioyfpesatfulgebicmibi  nunma,  Omnipo* 
(encem  Deuni  cpca  prece-oroi  uc  Sacram  Rct* 
^ain  Maieftacem  Veftraai|tinil  ciim  diariftima 
foboIe,quxin(pem  rcgnorum  egrcgie  in  om- 
tii  gencte  vircucum  crelciCy  qu^mdtiiciisim^ia* 
columem  (ervety  omnes  etus  conatns  atq-,  adlio- 

nes  forcuneti  ac  omni  genere  donotum  faniftif' 
fiiiufuirpititusaugeatacq,iiluftrec,qud  Maie« 

fia- 


ftate  Veftra,ip(ius^;poftcris  oobis  (islicicer  rc^ 
goancibus,  judui^r^pictatis,  clcmenciae;  &  alit 
rttm,qu4e  io  Maieftate  Veftia  confptctuDttti^ 
vircucu(ti>  jucundi(simps  pcrcipiamus  ftu&Qt 
atq^einolumenu*  EidecD  Maicftati  Veftrie 
'Regiat,  ffrviriorum  mcomm,  quae  vix  ump 
.legi  uruic(Fcpoccrum,humilUma  ftudia  acqj 
obicqoia  Jkkto.  Dacoia  Gracootie  Dectmo- 
quioco  Calcoda^  Dcccmbria.  Aimo  SaLucit 

M  D  C  1 1. 

•  •      •  •  •  • 

S  Acraf^  M'"'  Vcftf «  Rcgiac  futi# 

edliUimus  acqc  humittumtf  fer^iof* 

•  •  •  « 
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BEMBVPLIS  LECTO&IBVS. 

» 

Dm  in  aula  Sacr^  R  cgU  ^[daicflstit  . 
fcptiwifmjapijerJ  annam  agctcm^  & 
Ml/nBriJsnm  4c  Rimmniilumi  uuf 
ChnlioPatris.  T>.  PeTRI  TTLICKl 
T^cigratiajEpifiopiVarmictfJiSiRcgm^f^cc-t  ' 
csmc/laryypatroni  mcicijittrvsndijinm  yblun-  ^ 
tatCf  non  jclnm  ijs  ncgotijsy  tjud  im€9cpcJmMi 
cptjiolisy  ^alijs  rcgijs  jcriptionibm  cumulati 
cccurrnnt,  Dacarcm  \  jcd  ctiawfsnorc  & bcnc* 
ncktOidtiminnnmcHimj^jjcjmcmBCnrisaJU 
jcitth  cjfcm :  quis  vjus^  quaui  vtilitas  in  Rcgno 
lcgnmjtt  CiniUufjacile  ammaJncrii.JLicct  cnim 
quidamtTcnms  ff dfcrtimpsCrismmimnisfcli^ 
gtoji  objcruatorcsijurs  Ciuilia  tmt^m  cxctics 
QSpcrCffinaiS  morHus  &  confuctudintbns  no$ 
JlrisprorfmsUcns  cjjcc9fi/kmcnt:KJtpotinc/hH 
.  tcimmbns  rcgmjneimm  ^mftitmicnHmst  pro# 
frgs^JiatuttsOfconfuctudtnibusprojurcvtcni  ^ 
f ifoj ;  sttsmcn  quis  jus  iihsd  Ciuilc  Romsnca 
rnm^  cx  praccptis  jmid  nstctudii  &gcntinm9 
( quorum  apud  nos  ctiam  non  minor  qudm  alibi 
mjm  cjfc  dcbctj  hrisconfnUm  Vlpianm  ccnfis^ 
tnmcjjc  tcjictm^  mcritac$ismncnris$  mi»  nnh 
SF   do  jurii  ^jujiicts  Umins  sdcnntibm  fcd  css» 

**  jSh 
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genttbu4f  omnibui^  virii  lere  poUticis^  com^ 
mendatum  ejfs  dikei.  §l»id  emm  (i  (acrarum 
litMtpnn  monnmenU  txciniMf  bat  ikfdplina^ 
^^t^nifinii  efi  ^quitas,    jttftma  in  ha9  foHeta§ 

4e  bominum  conjeruattOi  utiim  aut  honejitui 
•effe poteji  i  Hde  certi  concotdia  inttr  cims^  & 
vitdcomnmnio  fraiKfniOhettnetwfr  hnimyr^ 

pfltoiompfxmijSymalt  contra& fortctatt^  hip^ 
manA^violatorcs^  grauilstmU  fotnii  afficiuntur : 
hnim  dent^  fohm  duSin  Reipuk  fcliciter  ad* 
mimfirariy  Qfrcgna  rc&i  gubcrnari  pojfcy  pltfs 
quam  mamjefiumeH.  Ac  froinde  mibt(fuo^  dc 
hacdminarnm  humanamm^  rtrum  ndtttia% 
[frfJtwriUmereri  €npienti^&  c^uonayn  modo  ac 
rationc  ftojirates  ad  ea  Jiudia  jt^YLipYttdcnttt 
mtfenfim  amplecfenda^  exdtandt  &  ai/iciendi 
^jjent^  ^din  mnltum^  fatagcntty  nc:J^  tumut  nt 
mevirtumaut  ingcmj  quidquam  trlcjjc^  vct  tn 
^acmeacofnditioneitantum  nnhi  ottj,  quopr^^ 
Tlnmmatiqnidfioelom/9$6m  tiumeris  &padi^ 
akjolutHmy  in  co  Jhdto  d  mc  (ufctpt  pojfaf 
fuffetcre  animadiierterem ^tandcm  veniti^ud 
^nment^ifnlchmmeffe  tn  medtocribm  faltem 
VonftHm:  m  rebth  c^uo^  ^ubhcc  utiltbm  Luda^ 

ri 
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ri  ftonvufiquam  'voluniaUw.  HU  tta^  ycIhs  . 
arjmafti^,  &  cjuod  frAclarum  nthtl  cJJCj  cjuod 
fdem  d^ffictlc  ncn  /?f,  cxiJiimaYCt^,  cum  laLorcmy 
(Jfffii  ultatiltPi  ( wntlt^^ca^qui^th  antmpi  hcmt" 
ht*m  cxt(iit  corf^munU  uttlttat^  augcndx  cuptdi^ 
tatCj  1  tdti  at(jue  (upcratis,  f^f^^f^y  manum^ 
cpcrt  conttnuoadrncuiyat^^  dtuina  ^ducntc  clC" 
mcntta  hanr  (^^'J  "^R  ^ ^ tRAQ^ 

U  iCARl^Al  OBSRRl^ATlONyM 
C^R       R  SGNly  ifftcr  mcdias  occt^  - 
ttoncs  £7  publtca  ncgotiay  fucdjiuU  ac  planS 
jurtttns  horUy  (ummo  tamcn  fiudto  &  laborc 
conjcci.  ^uo  in  opcre  td  a  me  atlum  tmprtmii 
cUitttcx  hmu^modt  ohfcruationtiu^  ac  decifio' 
ftiit^  non  mi  do  cuptda  lcgum  juncntu^y  jed' 
^duocati  cttam  &  Patront  caujarumyac  cjuom 
rumuU  \ub\cl/ioYum  judiccsy  tanquam  cx  ccmt 
nrnni  (juodam  pcnuy  ulcrrtmos  frui]u6  pcrctpu 
ant^  &quo  modoyquaue  rationtjura  CTutlia  & 
Saxonicaad  forenjcmprailtcamhuiM  rigniapr^  , 
fltcanda  cjjcnt,  mclttt^  tntclltgant.  Nctj^  cnim 
aita^  mco  CjUtdcm  judtctOj  ccmmodtor  zta  &rat^ 
tit>  ad  wtc^tgindos  rcde  lurisprudenti^  fonteSi 
vtuenifi  potcjf,  qu^m  cxpltcare  cayqua  UjH'& 
conjuctudwtltPi  objeruata)  morilH:g^  acjiytoju^ 
..    .    *  ^^2  di' 


AicioYUW,  prAfertim  fummorum  Tnbunalium 
rec€Vta  funt.  ^amobrcm  cHm  rci  ipfiffs  com^ 
moao&fuUUiatp  duSiM,  tnm  altorum,  qui  in 
coftudto  apud fuos  magna  cum  laudc  dcfudarunt^ 
cxctnplum  fcquutud,  fummi  Tribunalii  CuriK 
rcgni  fcntcnkas  at^  prajudicata,  qux  longa  ob- 
fcruationc  priuato^  fiudio  in  unum  coUcgcram^ 
autboritatibus  j  cx  tpfis  fontibus  juris  Ciuilis 
^Saxonui  ( quo  potifjtmitm  jurc  ScrcniJJimi 
fupcxiorcs  Polonix  Rcgcs^  Ca:^imirus  magnus, . 
^lcxandcry  Sigiimundmprimuij  &'alijt  urbcs 
(ff  oppida  fuattmd  Qfpagos  plcros^  uti  pcrpc- 
ttid  volucrunt)  dcjuntptisy  ca  brcuttatc  ^faco 
titatcco//uftraui,utaquouis  ctiam  mcdiocrttcr 
injurc  vcrfato  intc//tgt  pcrciptuc  pofsint:  qua^ 
Jiioncs  deni^  ipfas  fcu  objcruationcs  ita  compo$ 
fuiat^in  ordincm  rcdcgi^  ut  fimul  &mctbodi 
ca  rattOy  qua  in  ipps  fontibth  conjpicttur^  con^ 
Jiarcty  & una  matcria  cx  alia  dcpendcrc  quodam 
^  modo  vtdcrctur*  Porrd  fupcrftuas  lcgum  &au^ 
tboritatuma//cgationcsy  qutbui  vulgoqutdaam-^ 
bittoja  magus,  quam  neccffarta  prolixttate  jcrim 
pta  fuatnfarctrc  folcnt,dataopcra  omtfi:  idqui 
ob  cam  caufamtncvtdeltcet  lcgenttum  animos^ 
ignota  quadam  ©•  prolixa  autljorum  nomtna^ 

tfonct 
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iitne  fonfnttdtre»  vti  fto  retm  ttetM  ft&em 

^MM^siemobtrMdcre  viiktr.  Fiane  oMfiit 
ilwii»«iiiniti  t^idufa  4unboxiM  tete»pombtUt 
qmiiM  sUjpleMueiMrtm  emfkte  jHent»  jktm 
ejfe  i»xi,iUnAm  ^  fcrj^icuam  vism  fe^id 
eBf  geattittS  veria  Ieg»m,pro0t  iu  libris  conti- 
lamt  hme  operimkfingcre:  Qmtdedm  ob  ^fm 
tommodttatem,  ne  videlictt  fcmfersd  Sint 
returrere  netej^  (it ;  tUm  obfseiUtatcm,  q«x 
wde  Yromsnm  ludetttrt  kgentihs  nou  ittgrs- 
tumjore  exiftimo.  Needttbko,  knmoht  kSo» 
ret  OMC  mcam  ^ualcmeun^  ofeUam  aqui  bo- 
nid,  cottfidtmoi,  tJi/am^Mbmttidormn  & obtre- 
aatorum  mmktttk  morfibm,  fi  isfmfit,  fautnt 
U  attimodefcttfmos  cffc.  ^djt  Jien  mteik' 
mofttotttatttiuf  iffelaborisitteoofere  Jufecftt 
mfruBim  eottfeepmMm  cffc  ettiaittiabo,venm 
dabo  ofcram,  ut  &  i/li  in  pofterum  <juo^  cx  Jtu* 
dw  &  kuiArationibui  bilic  meii,  fimilcs  vel 
eieriorei  niam  fruStm  .fereifiam,  &  aUeram 
Cettturiam  (ft  X>ei^Svka  mfiiram  akftmi' 
'  diiieotteejscrit )  in  fublieum  prodeuntemf 
hemvideant.  f^akte^ioihi^ 
fiudipfamtt* 


^NDREjiS  SCHONEf^S,  7HE0L0 
gU  1>.  ad  Domtnum  %ANtiBiE^M 

LlPSKl  Sc€ftt4rimm  Reffum ^  l^itum 
Confuliifsimum^ 

ce  libro  hoequancus  (is^cjiiid  valcas(jad^ 
Proclts  (hefauros  dtuitis  ingenij 
Aoce  facis  fuerac  tua  vircus  aoca  Polonisy 

Nuoc  tc  orbeitt  loco  fama  pcrennis  agct. 
Aocipicts  lcgum  ,nodos.9iiraarteiefoluis,  * 

Fotitibus  ex  ipfis  juraq;  (kc»  doccs :  ^ 
Maiora}iaud  pacriar  pocuifli.commoda  firce^ 

•  Prjpfers  liidicibus^  C^ufidk^ 
Non  jaoi  eKasbicrio'pii«aca,  ^re  fcd  se«]uc^^' 

Dcccrncc  puccal,  cui^;  ruymq;  dabit.  '  ^ 
O  Fas,  6  Themis,  6  Rcfpubiica,  Rex,  Proccrcsqj . 

Qu«  dabicis  mciHCQ^«mia  digna  vii^ 
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Non  jam  patronusmetuet,nec  turba  clietumi 

Cum  te  dodtore  &  judiae  jufta  fcreft. 
Klulcum  TiLicio  debebitLechiai  i^uodce 

AdmodiritGaafis^  iudicijsqu^  fuis: 
Tu  ^vero  leges  pergas  proferre  in  apricumi 

Sic  toUec  clarum  iufticia  alma  caput. 

likronymfn  Gorcc^i 

.    I.  V.  D. 
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An  quis  dc  domo  injus 
vocari  poffic? 

•    Ncmo  dc  donto  Jka  in  m 
*vocaudcbctm 

fnoHo  citandfps  fit  P 
i  ^  fl^rbalttcr  qms  addomum 

titari  dclcat  r 
4   Jdem  de  condu&a  ant  prc- 

cariocofjccljay  Cjuoddc  pro- 

jriaducndum. 
f    In  cYmtnaUbm  ctiam  dc 

dorrw  inmtm  ducifoteFL 
t    In  imiiocatio Jch  cttatio 

alta  xealUy  alta  ifcrbalii. 
7  Cttatiowfhal:cmadicat»Y? 
I  l^uhitcdctiao  (^HijmodoJiat? 

FgLilaritcrnonos 

^      /-dc  dorpoluain 

ius  vocari  dcbct.  vcr  uxtm 

wprrjfym  in  l  ptcri^ts  fit «» 
tocM.  ^ftia  ( in<{uit  ibi.  IC  Cdiui) 

domni  iu.t\stTr)t4m  cmq.  rc* 
\»gtum  ai^  tccc^iaiuhm 


PRACTICARVM  1- 

fiU  cum^  quiindeiniih  vth 
carctjVtm  inferYCn/idcrk 

Idcluod  niS  C icno  in  Qrdt.  pro  dom^ 
/ii4  bts  ycrhn  innuit:  ^titci  ih' Lj Htt 

cB  JanQiud^  qutd  ommrcU'- 
gionc  tmnitipi  cfuam  Domp 

'vnift^cttif^^j  cinttinL^  i  htc 
ara  [unt^  /m  ]oci,  hu  Dj  ft- 
natet ,  hic  Jacra  rtU^tonii 
cercmonia  continentuty  hoc 

fCr\ugiH  i(a  latittu  ai  ow- 
rJiLm^ut  indc  alrtpi  ucnrnie  ■ 
fas  fit.      Ncq;  iniuria  fic 
parti  aducrfac,qux  rcum  in 
ius  vocarc  intcndir,  fi  quidc 

( t«df  Vdulo  in  li  19  jf  •  de  in  iui  yocm  )  - 

ccrcuon  fic.  Satis  p^na Ju* 
btre  cum,  (i  non  defendatur 
^'latitct:  qttod  niittitur  ad" 
ucrfartptn  pojjcjswne  iono* 
.  rum  ciui.  ^od Jiadttutn^ 
ad  (c  prAHctyat4t  cxpubUco 
fojpictatur,  recUtntf4^roo^ 
rari  eum JuUanp  ait  W  cft^  % 
fi  vltro  in  domii  crcditori 
vcladucrlario  fuo  parcfaci- 
at  aditu ;  auc  ccia  c  fcocitrai 

A  vd 
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ifdiaQiiadaiD^riMB^iiiqtia  dmmeHtm. §lusrc jii^c hL^ 

confiftir,coiirpidacur.  fropriaHomo(juiihai$ta$f€'' 

Hxc  tamcn  dc  vcrbali,  noa  ril,  fiuc  stL^  condu&df  vit 

auceai  dc  rcali  in  iiis  voca-  ffsUitfmc  bQShiuo  rueptp^ 

donc  (cu  cicationc  incdli*  mc  lex  locmm  habebit. 

gcnda  func  Quamuis  autc  In  crimioalibus lamcnnM 
iuxca  quorunda  opmionc 

I  vcrbalitcr  non  nifi  is  f  • 
qui  perfbnaliter  requKitus 
non  rcpcritur,  ad  domum 
ci  tari  dcbcac :    ft  imm 


Concranum  camen  inoa* 

luic  moribp^vt  vidclicct  in- 
difltinA^quilibcc  verbaiiter 
in  jus  vocari  dc  domo  poll 
fir,ctiamfiindc  cxtrahi  non 
dcbcat:  peritxuminL  Scdcc^* 

i€xtmlL  ig  udfUnim  HL 

4  Qiiod  non  folumf  de  pro- 
pria  domo,  fcd  ctia  dc  con- 
du<5la  aut  precario  concefla 
incelUgi  debec:  ivr  tntmn  in  t 

fn.  %,4mHmz.  fdtinjuriji.  inffrhit. 

Tiommm  acctfcre  dcUmu^, 
ffonjrpfricMemdomfif  (ed  . 

4o. 


cftdubiuypoflcquem^fii*  ^ 
iiicum  ccia  dc  domo  duci 
tefit  giofft  in  ii2t,  Porro  hxc 
diuifio  in  ius  vocacionit 

(  fi£  nihil  aliud  HtbodicwifiiiUth^. 
quis  ad  iM  diitntem  vocdtnrB  ^mm* 
uisoUm  aiyjirt^4  h£c  futrint,  noM 
MuUtim  infuaiuri)j>:  Rom:  lilniCdpt 

a« .      in  pri: )  m  f  icalcm  fc>  S 
verbalcm  hodicrnar  confuc» 
Cudini,cji]aiuri  Rom;  ma* 
giscft  con(cntanca.  Natn 
qo«  hodie  appcllatur  cica* 
cioreali$,olim  prarhcfiodi. 
ccbatur,  &d.ffcrcbatab  in 
jus  vocarione,  adcA,  vc  alij 
A^agiliratus  diccrentur  ha- 
bcrc  vocacionc;  alij  icocri 
pr«hcnfionem,  alij  vcruo): 

rtrotit  GeUim  VoAAttic      C^,  is 

Dicicurauccm  cicario  ver- 
balis/-nonfoIumqux  vcr-  T 

bti 
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bii  per  nitfidum  feu  pedcl- 

lumpcragicur^fcdccia  qux 
fic  liccris,3c(}u«  rco  pcrfo- 
oalica  ad  dtsiadu  non  piat^ 
uencoyin  domufnaoiionts 
eiusdcm  dcfcrri,  Sc  familiot 
domus  dcQundari  (blct, 
ittmqoodetiamin  Curia 
Kcgali  pra(5ticacur>  Sc  ita 
tcmpore  D"*  Stcphani  &c- 
gi  s  An  no  i ;  8  3  feria  ftcunda 
ancc  fcftu  S-  Agnccis  inccc 
Mdcclupi  dc  Anna  Famaci 
V  olim  SelMftiani  Lombardi 
fdidlam  ^  pronundatu  fiiit. 

Qmbm  comMiiunt  tcxtm  in  L  dia:  4* 

^ .  toties,  ibi,  8fl  tamcn  tHUM 
t$b€U$^m  ad  tpfas  ^dcsfrofo^^ 
mtc^:  ficritnim PoteBfVt 
ita  momtt^  dcfcnfor  cxijiaf» 

f.  dt  damno  infc£io  lib.  19.  iit.  z  El  cd^ 
pit  finM  cxtr.  dr  to  p\  ndttitvf  in 

fi^fefsione.in^crbit.  ^dcnunci* 

^whcj  p^Uee  faiia,  dmi 
nomsffowct 

9    Vnde  colligicur,  quod  f 
cciamtn  pubuGa  dcacione» 

afi* 


SCIX  CBNTt  t.  I 

affixio  in  domo  dtationtt 

liccralis  rantu  valcac,  quan« 
tom  publicu  prodama  pcr 
piaccooemf  auc  pcr  tubam» 
autcampanam,  (aSu  opc« 

raCUr;  tI  notdt  gU  in  1. 1  C.  dc  dccurim 

Muknii^  10.  Quod  quibus  ca- 
fibus  fiac  pttlchti  admodu 
rcccn(cc  Robcrt*  Maran« 
tha  in  Spcculo  aurco;|«ic  c» 

iit  tit  dr  ritiiinnt  nMwr  ^fc 

OBSERVATIO.  IL 

An  prxfcns  in  ludido  d« 
taodusfit^ 

Citatiofimfcrc/ifteccjfarid.  f 
Citdtione^i  fhntificc^nc^  % 
ab  Impcratorc  omittifotcji, 
Brocejfuivcroex  plcnitnai-  ' 
nepotcftaiiiqnando  fnpple* 
ripofsit  ? 

QomHnii  D  Z>*  conclnfio^  4 
quod  prafem  $n  ludicto 
tari  amplim  non  deieai. 
InreSax;quodir$prax$  ob^  f 
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jtruainTi  datar  concnto  di"  afud fr^orcm  caujam  agiu 

tatio ad  froximii judicium*  in tm  vocarc^ licet.  ffdtmim 

<  Liditciaalitcriurc^Ouilif  fMn:€rg^^t€xiu4inLfin:c,^ 

alttcriuYcSax:rciidantur.  Quodvsf);adcd 

7  Citaiio  inordcnata  non  ob-  ^^^"  ^^^'    "^S» ^  Poncihcc 

liaatadcomfarcndum^.  Impcratorc/-  omitti 

pofsi t;  ^rr  ttx&  exfreffm  in  C^tp. 
fm  nd  fim  txLin  Clmtnti  defeniau 
Vrt  indic  in  ftrhk:  dc^crjjioni 
qu.xd  rationc  ^Yommty  na- 
turali  jaculta^  adtmi  vai- 
utffci ;  cum  itia  bnfcratori 
to//crcuoltcucrtt,  quxjurii 
naturaUs  cxt/iunt.  Ncc  ob- 

ftat quod  Vulg6  CX I:  fin:  C:  d§ 

Ui^usinferiuf:  Impcratorc  cx 
plcnicuclinc/-potcftaris  pofl 
lc  fupplcrcprocciru,  &  pcr 
conicqucns,  etiam  (ine  ci* 
tacioncpoiTe  concra  aliquc 
procedcrc  Namhocde  li* 
tc  jam  inchoatainrclliecn* 
dum  efl,  ac  (i  lis  nondum 
ccpcaiiCy  non  potcfl  quic« 
quam  ifiipplerCtCuin^UHiuc 
nihil  inchoatu  (ic,  Prbcer- 
fus  cnim  finc  cicacionc  cft 


mcnofiinconamo- 

dc  quxripoccft:An 
ccurp  praclcns  m  ludicio 
cicari  debcac  l  vcr6  abs^^ 
citatiotte  teneatur  lite  fiil* 
cipcrcac  rcfponderc  ?  Et 
iurc  quidcn  Ciuili  fcmper 
1  citationem  f  eflTe  necefla- 
riam,  admoduclari  ccxcus 

tcftanC Ur  -yftinU  Confenfgt  2.  f 

Nam  &  diuui  Piui  Plo  - 
tio  CelfianoTcfcripfity  cum, 
qui  tutcU  reddoid.i  cau\a 
jRomamcrat  djiicuocatuiy 
aUeriui  tntelatcuiui  caufa 
noncrat  cuocatuitnon  dc* 
,  bcre  comfc/Ji  iudtcium  fuf- 

cifetC^    f  it  indiciit.  ttin  t 

ziHitri^i  Nec  eHnhdum  cfuii 


ouU^,  &  iniciu  proccilus  cft 


Digjtized  by 


* 


?INDREAE  LI 

-  in  jus  vocacio  feu  cicatio: 

ffTfxfuffm  textm  in  S .  /in:  tn/ltl:  ie 
fvriM  lcwcrf  litigifl:  Quaprop* 

cerSummajurisratione  m 

Curia  B  cgali  Anno  1591. 
fcria  quarta  poft  fcftu  vi- 
ficactonis  Beatjt  Marix  vir- 
ginisincer  Rudgieru  Azbi 
plenipoccntc  lulh  Hollanc 
Quis  Gedan;  &  Magiftra* 
tum  Ouiiratis  ciusdcmdc- 
crctum  fuic,  vt  citationes  in 
omnibus  adtionibas  i  In^ 
dicibus  praemittantur,  cum 
ciracionibus  &  cxcepcioni- 
busuci  cuilibccinccpru  (it, 
Communis  tamen  D  D"^ 
iurisconclufio  incontrari- 
um  cft,  quod  videliccc  prjc- 
4  (ensf  in  ludictocicari  am« 
plius  nondcbeac;  fcrl:  dfvno 

^uog,-  47  ff  de  rc  ludiut:  vhi  dicituVp 

(juod  (ic  tno  ^^o^  rtcgotio 
fr^fcHtii:  omnibf  qmos  cath 
fa  contir.gtt,  judtcAti  opor^ 

tcat:  tum  cjuod fitm  ntatto- 
ttU  fit  compartttnt  vt  notJtGcil: 
Ubi^bfer.  frdOt  1. ohfcr: fS^ flwti:?.  Ei 


SCll   CBNTt  i  > 

l^Ardnthd  in  Speculo  dureo,  pdrtt  C.  dt 
citationc  nm:  U.  Quam  D  D"** 

opinionemi  quamuisnon* 
nulii  ita  procedere  exiftt* 

ment,fi  vidclicctreusin  licc 
vlcro  conreniiac^  alias  ver6 
non;  propterea>  quod  efiec* 
tus  cicationis  non  tantum 
iiCComparitio,rcdctiaprae« . 
paracto  defendonis.  Si  itai^; 
quis  absq;  ciratione  cogcre- 
cur  rdpondcrc,  jam  co  pac* 
co  tolleretur  ddfenno,  cjuae 
eftjurisnaturalis* 

Alij  vcrocaufam  necclTa- 
ria,  cuius  gracia  reus  in  lu« 
ditio  verfatur,  &  volontari* 
am  confidcranc.  Nampri» 
mo  calu  non  ccnccur  rcipO'* 
derein  alia  caufai  fecus  in 
alfcro,quado  vidt  liccc  vltro 
velfoicuico  prxlcns  in  iudi- 
cio  repericur.  Poteft  enim 
ad  prafparandam  dtfcnlio* 
ncm  pcccrc  inducias,  vcin- 
fra  dicetur,  lus  vcro  Saxo« 
nicu,  quod  CuriaRe[!alis 
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hac  in  parte  fcqui  xxialuir,        i^i^m  glo:  rxprrjjc  hoh 
f  tradic,  vc,  &  f  prxfcns  in  iu-        ^^^^  ciuili  viginci  txn* 
dicio  accufitus  lice  fufcipe-  ^um  dimim  gaudcac  indii« 
rcdccredeCydecur  ip(i  dila- 
cio  ad  proximu  iudicium: 

f>rr  textu  exprelfitm  Uk  a.  mk:  u  Ak 

^gf^amtcnt^  qitti  coutfS 


froprietatcmaitt  fcMdunuj 
prdtendatftr,Jil/ona fide  pof 
fidee^pfe^ fi  (Uxeritypropter 
koc  [ibi  terminum  non  ejfe 
priud  afsignatunuj  vf^  sd 
froximHjudtcinm  mdiM€' 
tmr.  In  Secnnda  Dcro  aSlio^ 
nc^  (ilegitimum  aducniens 
juduium  induciarum  gra* 
tid  pcticrit^  hoe  crit  ei  conce* 
dendum,  poftca  rcjpondeiit. 

Vndc  (acis  lic]uid^  cou- 
ftac,  quod  iure  Sax^**  loti. 
giores  inducix  rco  concc* 
dancur,  quam  iurc  Ciuili* 


Nam  in  fupraallegaio  otx.  f^,  f„^,,  iuit^. 
<  ta,reumfper doos  judida-  r,,; 

lCS  CCrmUlOS    C-.<fwi4  dicbMdh    '-/;^^-  '  *J--^jL-i 


iPKc.d^j  UcSdiffccripoae. 


ajs,  per  mAal  «fer^a»^  Ciiem 
eontejldt:  Qupnia  vcfo  idcm 
eftaiiquid  nonfieriy  velmi* 
aus  kgitim^  fieris  fi  ^  Mm 

Ink^HOtittfqm  fdtieJ:  eog:  COnfe- 

quenscft,  quod  non  (uffi* 
ciat  aliquem  eOc  cicacum^ 
fedoportetlegttim^efle  d< 
cacu.Cicatiocnimf  vitiofa 
&  ioordinaca,  citacum  ad 
oomparendu-cion  obligar, 
&  ipfb  iurc  eftnulla;  ?i  nom 

flos:  in  l:  p  dcatfatoribin  4  Coi:  de  do» 
eufdt:  ifi  ferb:  (undc,  p  textu  in  l:  ej.  qus 
Cod:  (fiomo:  CX  ^uun:  ludex  fenteniiam 

proferredebeAl,  CTci.   Quypuis  :i 

quidam  exiftiment  atado* 
nem  iouaiida  8c  vitiolaa  r 

pcrcomparicioncm  couen- 
ti  robur  acdpere  8c  conua*  * 

^odfi  . 
crtarunL^ 

atiquem  euocamrit^  fi^ui^ 

4cm 
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dcm fj>onte  UtigdnUht*i  fcn^     f^ocdtm  ctiS  sd  Iudifcm  f 


Uniiam  cUxcrUfVaUiihtd- 
mctfi  npn  rt^i  fcccrih  cpti 
tosenocdncnt.  Tumquod 
prxfcncia  partis  absq-,  alia 
cirationclufficiat,  vciiipra 
diAumeft.  lUudcameiitri 
praxi  non  obtinctjicdquo- 
des  inordinacaciciiiorepe 


tncowfctcntc  foapsrcrcj 
dctct. 

IwmncomfctcnsynilffiCM  4 

caufis  Jiat  ? 

2)omiciUfiquiddicatnrP  7 
.  Hroiregmio  hrriidi&tonk  t 
dlia  cxfrcjja,  aUatactta, 
^&orinnitni  ctiamn^  9, 


rtcur,  coties  couentp  a  pro.  fcrijto  Princ^itad  incom^ 

cedcndo  abfolui  foict,  vc  fCHn$cmhdiccmtrahinom 


fotcflfficih  in  rco. 
Oriffnii  &  msnumifsia^  ia 
nic  r^UanCti^tamodo jortis^ 

tar  quiifornm  P 

Roma^ommunii  patris.  '  ^ 
Ckrim  ^HiifCi  s4  OnriS  11 
Romsnsm  cuocsri  ^otcR. 


quocidk  fcrc  iieri  vidcm^. 

OBSERVATl6,in. 
Uk  quo  foro  aliquis  coci* 
]^    '  ueniendus  (ic  ? 

^  hfcro  propfio  vnthquis^ 

conucniti  dchct. 
%  bt  joro  incowfctcnti  aSls 
'  sdniittumndtgifolcnt. 

cuocas, quomodo pumatur ^^k^ct4iiuM:cm:  iud:  cr  fo. 

4.  1^/jdjudtfCmincomfCtCn'    roampft  txprtfftnmmtKrhi^nrti», 

tem  cuocstuif  ctcccfttoncm  Juritordcneconucrti  pofiui» 
fortnon  oppONCnSi  ludiccm        tt  non  a&or  rci  forpm$ 

sgHojccrc^  'vidctur.  Jcd  rfm  sSora  fiquatuv . 

/"o-  Num 


Vod  imiiscpifs^; 

iniure  (eu  forof 
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Nam  "vbt  (iamtnlium  retpi  non  a  juo  judicc  dttla  con-» 
baict,  vcltcmpore  contraC'  Jirtngap,  Hisadltipulancur 
tH6  hdlmih  Itcct  hoc  poficd  SdXQm  Jifci.  min 


traitffulcritytbi  tantH  Cttm 

Qupd 

ktdcm  in  Curia  Regia  pro 
lege  obtcruacur,&  ica  fepiC 

(iine  iiiciicacum  tuic,  vc  po 


a  f .  in  yerbi§.  Jn  Cfftdt^  'VCltl^ 

viiitBionib^  altcnk  nnllm 
tcncttir  rcfpofidcrc^.  Et  infr4 
ibUcm.  §luodcx^raali(f(iam 
ittrisdiSioncm  aSum  con* 


te  ui  caufa  Staninai  Szem-  V^,"''"'''  *  '^^"  ''0' 

bckciuis  Pofnanien,  coo-  flj^'»''^**»''»'»':!*'»''-»^'"!'^ 
tra  Hcrthvvick  d.au  Ma-     ^ •« fOMW firf /f ► 

icr  Anno  88  feriafecunda  f^P'^ojuMcto,mpeturfttH 

poH  Dominic:  Ralmarutti.  ^ "«A' '^^'  ^'V''»-^  ''"'j  " •"f.''' 

L  ,n  cavfa  iotcr  Lucam  d^.^ct Ham»u dcAcrtt;(, H 

Soclcr.nura,&Gcorgium  ''«"''J''  -^^»/««"'» 

Huhcroth,  negociatSrem  ;«'^'"''^  '«f  ^'"^  O 
No.vmbcrgcnrAnno8  5.  P^jJ<^^^cr»c»dar», 


pridie  fclti  Sancli  Pctri  ad 
vincula.  Aliocjuin  ca  quae 
inforo  incompcienti  exer- 

I  cencur    ad  njhiluui  rcclirc 

dcbent,  tol^  ut:  C:  /?  non  4  compf» 


4^  pffom  hdicij  tndcmni* 
tatPs  ohfcruatione  condem^ 
nctur,  Vnde  manifcfto  li- 
c]uec,c]uodcrahens  cau(aai 
ad  foru  incompetens ,  in- 


•  tfntciudUciudiccfiduMur:  vbiintcr  ^"rrat  f  in  p.^nas  lcgnm, vc 
4liuinl:fin:  fichjbttur.  £t  tn  frt'  '  potc  hoc  jiire ad  retuiioem 
Utttortim  raufit  huiu^ccmo^  damnoru  obligatur.  lure 
dt  \orma  lcructury  nc  cjucn-  aute  ciuili  caufa  ip'a  mul- 
^uam  litigatorum fimcntta  uri  lola;  par  t<x: iaUia  crminaUi 

tiQiU 
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r«St.iK.  AAorquidem  pro- 

pofici  ncgocij  adioe  multc- 

CUI*  Crf*C.  i^lurisd:  om:  \udic:  O' 

fbr^conifKquodimellige,  (lid 

fiacdolo  rnalo,  &:  pcr(euc- 
ranccracpratfraite;  iuxuli, 

% .  2.  C.  ii  flm  pctiu  ia  yer^. 

Tuncamtcxigens  fnmtuu 
cnnuJ  wanife/le  arguitutf 
flMddtto  (ficnspcrjequi- 
Si  umen  Ailor  pccniceat  rc 
adhuc  intcgra,!d  eft,  fi,  an- 
tcqua  rcus  ad  inconpccen- 
tem  ludiccmeuocatus  re- 
fpondereincipiatya  propo- 
ficioncfuadilccdat,  impu- 
ne  id  cu  m  fcrrc:  lcx  vapiuidnut 
%.m€mm^€.  14.  itt  ftr^  Scdci 
dcmn  auftrturf  quedtcfio' 
mcnto  datum  cH^  qui  VS^ 
sd  jcntcntiam  judscum  Utc 
imfToba  pcrjeucraucrit;  c^ 
iCYftm  [i  antc  JcntcntiarrL^ 
dcfiititf  vei  dccefsit,  not/ci 
sufertur^  quod  datum  cBf 
ff  d<  in  of:  tf^m:  argumetlco 
ciL  ^oiio  ii  reus  ad  ludi- 

cem 
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V 

cem  incotnpecentef  euo- 

cac9  non  opponat  antc  litis^ 
conccdacionem  cxcepcio* 
nemfori  declinatortam,  eo 

cafu  non  cfl:  dubium,cjuod 
nonfolum  adorpcenx  no 
(ic  obnoxius,  led  eciam  Ien« 
centia  concra  rcu  m  lata  ob  • 

ti  neat:  pft  i  h  m  crimituU  in  trrbin 

Rcui  vcrd  pro  condcmnato 

habcatUT.  Coitii\rdUimt  Uikt 

Sin  auccm  inuitus  crahatur 
adalienujudiccm,  eo  cafu 
(encencia  judicis  fic  nullai 

per  jura  fupra  allcgaca, 

crl:2.wffrti5:  ^utfi^CUtn^ 

rejiitijfct  quiuiscxlitigatci^ 
rtbusy  "virtbM  PrAturA  com 
fulffps  cfJy  nulla  jurisdtCho 
efi^  fdrfwfMfi;  Ecicaincau* 
fa  Catharinae  de  komoro- 
ipo  Orlikorpa,  &  Magiftra- 
tum  Ciuicacis  Pratmislien: 
p\x  memoriae  Stephanut 
Rcx  AnnoSo.judicauit. 
Pcbec  camen  ^uiUbcc  f  cx 
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quacuoq^caufavocacus  ad 
judtcem  vel  altos,  q  u  i  j  urts* 
diilioni  prarfunc,  vcnire;  vc 
hoc  ipfum  fciacur,  au  iu* 
risdiftioeius  (ic^perclarum 

CeXCUm  inlnf  fiquisinjutfoedU 

nonicra.  Ncc  propccrca  lu- 
dex  pcenam  merccur;  vt 
in  caula  incer  ludacum  de 

Polanicc  dc  ludiciuaiCiiii- 
lcOppidi  Oliele,  Anno  9 1 . 
.  pronunciatu  fuic.  Verum 
6  enimucro  forum  f  com- 
peccns  didcur  mulcis  de 
cauiis,  quxad  (ex  (timma 
capira  rcfcrri  pofTunt. 

quoYum  (tim  glo\j:  lurn  S^x:  Ub: 
I  drt:  2f.  mcntionm  fdcit.  PrilHO 

icaq^  forumcompecenscfl 
racione  perfbnae  liciganciu 
inquatria  icidcrn  ipcitan- 
l^tut.      t.  Domiahum,f 
.  vbi  videlicec  quis  larem,  re* 
'  rumq-ac  forcunarum  fua- 
rum  fummam  coniiicuic, 
vnde  non  fic  dtlcefluras,  fi 
nihil  auocec.  £c  fi  fbrt^  in< 

de 


l  PRACTICARVI» 

de  profeAus  ed^peregrinari 
vtdecur,  qu6  fi  redijt,  pcrc» 
grinari  jam  dcfijc,  uxtMcm 

prcfj:  in  h  Ciuct.  7.  in  fin:  C:  de  incolii 
likxo.tr  l:z.C:  yhi  Senxt:  fcl  cUrij^ 
l:  Eiu<  qui  27.    i.  ff.  ui  ^r.Anici^: 

1.  Condicio,  quae  rationc 
profcistonis  (eu  negociacio- 
nis  apud  eu,adquemeiui 

profclsionis ,  vcl  ncgocia- 
cionis  curapercinec,forum 

Cribuic.  UfltiCdflmM 

diccrforo  comp:     Dcnic]',  (pc- 

dacur  exiftenria  pcrfoncT, 
vc  fcilicet  reus  ibipoBec  c6* 
ueniri,  vbi  cfl,  lcu  deprc* 
hcndirur.  Hocauici^i  ipe- 
ctaleeilin  deUnquenttbus» 
qui  ex  fuis  criminibus  con- 

UCniUncur.  l.iCvbidccrim.  igj 

0f)9rt:  1  n  ahjs  vero  cauiis,  fe- 
cus  cftjvcpater,  tx  k*.  c/VS 

mre  Mo  tx  dtlf,  tTi.t  C:  ihicAiU 

liat  d^iicbz  Secjndojforum  a 
compcceas  cW  rarione  rd, 
quar  femper  ibi  pectcur,  vbi 

confiltit.  pcr  l:  Tff:  C:  rbi  in  rtm 
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i  .TErtiOy  forum  coftituitur 
irationc  caufar,  vc  quiacaula 

Ecclcfiaftica  cradanda  eft, 
coraro  ludice  Ecclcfiaftico, 

€if:con<ifitfi$i  t€  txt:  dcforo  compct: 

CiuiltSyCoram  ludiceCiui» 

li.  e.  lUct  10.  fxt.  eodtm.  Fcuda- 

liSjCOra  fcildali,  id  f/f,Dommo 
fcudi,  vcl  piiribu^  C  v.rii,  fcud:  Ub:  i . 
tit:  ff.  ic  prchibit.  fcudi  ^Ucn,  fnT 
•    rridcriam  %.  f^ictcre^  ft  iutcr. 

'4  Qi^i^fc^)  racione  obligacio- 
niS)  ibi  nam^);  coueniri  ali- 

quis  poccftjvbi  eft  obiigatj^ 

I:  omncm  20.  J"  dc  ludieijf. 

f  Quint6,rationcc6fenfus, 
g  ideft,prorogationiS)f  vel 
cxprelTae:  ?« i:  iff  dtiudUiptty 

'    I:  i^.ffdc  iisriitM^ont,  ^fioittim  rt* 
0trfet  gloffi  Sp:  Sdx:  d  artit:  2f .  Uh.  p 

vcl  tacicac:  vcpoccpcrlitis 
conteftationem  a  partibus 

fa^ae  kiH^eeeptimio.gdtJvi^ 
;  djtflfU^XictlimtdUkmilMdui 

Sola  auccm  vocatio  in  jus 
fton  prorogat  lurisdidlio- 
.l&cm,fedtantu  adimit  (bri 
l^r^lcriptione^  ex  noua  cau« 


Cll    .CENTi  t  f> 

fa  poftca  contingcntCjCom- 

pCCentCm    h  7.  ff  dc  ludidis  Cf 
1:19.  in  prin:  ff  dc  luriidi^liont, 

Vltim6,toruconftituiruf  4 

pcr  rcfcripcum  Princpis.  . 

oraculo  in  wtito  vorauit 

ifcafninc  GJr.  CtdeiurUditkcnn  * 

ludic:  cr  /:  vniu  C:  quando  Imp:  inter 
pupiUos rrlyidUM,  crr.  El ex  U  z.  C.  <fc 

iilit:  coUigitur.  quod  rcus  pcr 

refcripcum  pofsictrahi  ad 
nofuumludicems  Contril 
vcro  ipfc  adoremfinuicu  ^ 
ad  alium  ludicem  traherc. 
per  rercripnim  non  pptefl; 

Uouel  Confiit:  €9.  in  fr, 

Ade6  vt  hoc  cafu  rcgula  iu* 

ris  vicietur.  U^,i.fdereg:  /«r*#. 

Non  dcbct  a&oti  Itcctc^ 
qffod  reo  non  permittifttr. 

Huiusaurem  fpecialis  iu- 
ris  rauo  videtur  cfle  diiS- 
cultas  probarionum  ^  quia 
cum  a^ori  incumbat  onus 
probandi|nondebec  cxcra 
prouinciaeuocari^vbidiffi« 
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ciUusintencionSruam  pro- 
baFepoterit^quod  exprcls^ 

rounicur  in  cexcu.i.  homtI:  ^9. 
hpriibi:  quomodo  valcifsi  in 
sUo  loco  protdiioncs  bof$m 
jjna  perifiltti  cxhibcrc^  ? 

Vcrum  propccr  has  fcr 
cauia^,propcer  quasaliquis 
roRicurforum,  addunc  no 

|o  nuUiduasl  Originem  fci- 
iicec,  6c  Manumiisioneou 
Ec  quidem  ratione  Origi. 
nisexi(limanc  ibi  poneali- 
quemconueniriivnde  ori- 
ginem  crahit,quad;iuis  do- 
micilium  alio  cranflukric. 

11  Vnde  quia  &omaf  com- 
munis  patria  dicitur  u 

4i  mumdpdew   VC  poti  CUOI 

omnes,  qui  func  in  vrbc 
Romanay  id  eft,omnes  Ro- 
floano  Imperio  fubie^H,  cx 

Conriicutionc  Antonini 
finc  efFedi  Ciucs  Romani* 

'  h  ifi  ork  17.  ff  de  jUntik  hom 

iddrcopuunc,omnes  pof> 
.  fc  Hornx  conu^niri.  ibiq; 

'  fe 


I  PRACTtCARVM 

(e  defendere  deberey  nid  es 
priuilegio  polsinc  do  mu  m 

rcuocarc.  i:  2.  S.f.    dc  ludidit 

el     quitc^  ager:  dibi  Sed  qui  ita 

(enciunr,in  manifeiioerro- 

re  vcrfari  videncur.  Nulla 
enimlexforumcribuic  ra- 
cione  oiiginis.  lura  aucem 
allegaca,  non  percinent  ad 
foru  mconfticucndu  ixi,rcd 
ad  pubhca  muneraiubeun* 
da.  Qtiod  non  ite  m  dicen- 
dum  pucarcn,  de  c^p:  n  cxi 
ieforocmp:  vbidiiponicur^ 
qupdquilibetCtericus  /^in  | 
Curia Roinanapolsir  con- 
ueniri,  cciamli  rcgularicer 
fonim  ibi  non  fortiatur» 
propccrracioncmibidcex* 
pre(Tam:  quia  vtdclicctonh 
nium  Scclepatum  mafer  tfi 
cadem  Qfnjagiflra^. 

Quancum  vcro  accinee 
manumifiionem»  non  eft 
dubiu  m,  eandem  eflreilHus 
rauoneai|quia  auauinil«^ 
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(us  tion  (cquitDr  feru  ma« 

numitcencis,  fcd  fcquicur 
ciusaiunicipiuixiiaaiune* 
ribus  obeundis.  ts.  c:  ae  imm 

liieip;  cr  orig?  l  dlfmptioi€.S'ylti' 

pBSERVATIO  IV. 

De  foro  Scholarium. 

^    Phiaikgia  Si  olanhm 
infcratorc^  fridcrico  ^ri- 

%  ScoUt  Ci  coram  RcBorcj 
wl  Sfifcogo  conucniri  dt^ 

I  Priuilcgium  Scholartbips 
^oncejfufn^  vtrnm  adomncs 
saufasf  tam  ciuiUs^  q$s4nu9 
criminalcsy  cxtcndi  pojsitf 

#  Clerici  caufas  crtmtnalcsy 
qfuhrogantfwnam  fangup- 
nisjjudicare  non  foffunt. 

f  T>iJiirj&io  intcr  crimina 
lcuta  23*  atroeiora^  ^ 

g  >  BftmlegiumaRiegeVla^ 

dii 


Cll  CBNTi   t  n 

dislao  Academia  Cracoifim 

cn:  tributum. 

Prsmlegium  ^cademia  t 
Qracomenfi  conceffum^  an 
ad  alias  Scholas  extendi  Jc- 
icat? 

Vhi  legis  ratio  ceffat^  ed  leu  $ 
froducenda  non  efti&cm 

aducrfoi  TJbi  cadcm  cfl  ra^ 
tio  legis^idem  jm  Jiatssendi 
cB. 

Scholarcs  in  quihus  cafi*  $ 
bfi6  PYiutlegiaamittanti 


NComicijsRcg- 

 ni  gencralib^  aa<* 

no  1600.  Varflbuix  cde« 
bratis,  cx  rcmi(sionc  judi- 
dj  Tribunalis  Vilncn:  de 
foro  Scholarium  publiei  a* 
gicacu  in  Senatu  fuiffc  mc- 
mini.Num  vidclicecij>ob« 
crimioa  &  excefl^  commif^ 
fos,  coiam  judicc  fcculari 
rclpohdcrc  ccncancuii,  an 
yeroad  judiccm  Ordinaria 
"   remic< 
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remicci  debeant?  Qua  io  eftionedaU fchotanbp^  eoi 

rc,quia  dubias  &  variantes  coram  domino  vcl  magtftro- 

aaiaiaduerci  fuiffc  Scnaco-  [uoy  vcl  iffim  Omtatn  €fi* 

rum  Regoi  (enceacias,  id<*  Jiopo,qmiM§baficjuriidt8^ 

circo  no  abs  re  me  (afturu  ionem  dedimtt^f  conuentat. 


cxiftimauijfihuicfori  ma- 
tcrix,eciam  haucdc  Scho- 
laribuscjuaeftionem  adiun* 

gercm.  ELinpriaiisffci- 
cndum  eftjfcholarib^  Pri- 
uilegia  qusda  i  Friderico 
primo  cognomento.Vno- 
barbo^qui  imperiu  Anno 
1151.  adcpcus  t%  cribuca 

cAe,  q  uac  in  nutK  hMd.  Col  ncft» 

iiw:  pr^  p  itr%  rcl  p^trr  prc  filio  CTcl. 

conucniacur,  comprchea- 
duntur.  Vbi  f  imer  alta» 
hoc  imprimis  auetur,  vt 
Scholares  non  ahbi,  quam 
coram  Kci^orc  vd  £pifco- 
poc6uenirentur,quod  ex- 
primiturhis  vcrbis: 
^crumtamcn  fi  litcm  ijs 


Neq;  mirum  videri  dc» 
bct|  cur  huiusccmodi  Pri- 
uilegia  Schoiarib^  iintcon* 
ccffa.  T)igfwm  nam^^  cxiJU 
imauit  Impcratorf  vt^  cum 
omncs  tona  \acientcsy  Iwh 

pCratoriam  lat^dcm  pro* 
tcdione  mcrcaiur,  quorum 
Scicniia  totui  iHuminatmt 
mundui,  &adokdicntiam 
D  6  O  Impcratoriiua 
eiuimifiijirispvtta  JubieS' 
OYum  informaturf  quadam 
Jpcciali  dtlcBtonc^  cos  ab 
vmni  imurta  dcfcndcr^j, 
£t  vitcfius  Imper:ibideai 
addic  ^uls  entm  corum^ 
non  mtfcrcatar,  cjmamorc 
Scientta  exttlcs  facit,  dc  dh 


(fcilieei  JebolarUm)  quk^  $tititu4paHpitres,Jcmctipfo§ 
pam^ fuper  Aliquo  ncgotto  cxtnamtit,  Vitam Jua  mul- 
moucre  voluent,  buim  rci  tis  pcrteulii  exjfonttntf  &  a 
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ntilifsimit  fr^i  bomiuiiiu  (^dedorpip  inexplicario» 

C quod grauiter  ferendum  ne  huius  auih.  probant. 

tfi )  corforales  intmm Jine  Quidatn  concra,  cogaicio- 

taufaferferHnt.Hiacitax^  nem  crimlnis  non  ttibui 

ImperatofisFriderici  Con.  hac  conftiturione  ReAori» 

ftitutioncm,  Ifgum  etiatn  vel  Epifcopo,  nilx  dc  co 

noftrarum  &  Scatutorum  Ciuiliter  agatur,  aflerunc 

Begnicompilatores,Priui.  his  rationibus ;  Primitm 

legijs  iibcrcaturo Acadcmiae  quia  f  Clerici  in  caufis  Cri-  4 

Ctacouien:adiungere  vol-  minalibus,  d  forte  poena 

uerunc,  pront  in  Codice  (anguinis irroganda  fic,  no 

fiib  verbo  Schoia,  videreli-  polluc  cffe  ludiccs  per  cext. 

I  ccc.  ScdanfadomociicaU'  incap.  Senteaciavj.  exc 

iaS,tamCiuiies,c]uam  cri»  ntcUrin,  »rf  «sMcbi  u^nL  tMf. 

minalcs  hoc  Priuilcgium  I*  bmif^Mt  Tumquod- 

Scholariu  pertincat.dubiu  figrt«ficatio  verbi,  negotio, 

eft?  Pleriq,-enim  putant,  quod  l*pius  in  eadc  Con- 

hanc  Conltiturionem  per-  «itutione  repetitur,  de  ci- 

tinerceiiam  ad  caufas  cri-  uiHbus  tantummodocao- 
minales,  idq;  coUigunt  cx       in  ca  tradari^haud  ob- 

verbolitii,intextupofito,  fcuri  doceat.  Nam  vcrbu 

quod  vcibum  Ciuilcm  8c  -  litisquodattinet,certu  elt, 

Criminalc  comincr,  vt  ex  '""'^  promilcuHumiiqua- 

textulnftit.  *oHi«.^i*rxA-  .doqienimtamauile,qui 

Uthn^ft.  erc  61  pr.  colligitur,  ciiroinalemlitem  compre- 

.Quod  «iam  Accuifius  &  hcndit,  vc fup.  diitum  cft, 

01..  »&'. 
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aliquando  dilceroi  Saknty 

2ueniadinodti  cexc.  li.s^ 
de  ielHhut,  rxprcfic  Irfttfftir. 

Tum  deniq;quod  rcacns& 
cnxxieD>collacomneni  bo- 
nortm  &  fori  praefcripcio^ 

nem,  perttxl  in  1. 2.  Col  ytiSenat* 

fd  cUrijf.  dc  per  confequeos, 
Scholates  deiinqueBtes,  no 
*  poflunc  vci  hoc  Priuil^io: 

5  vcvceft/-,roihicertddiltm- 
£tio  iocer  .criminateulora 
&  acrociora  non  dtfplicec^ 
vt  videlicec  de  illis  Redtor 
vel  Epifcopp  cognolcat,  de 
his  non  item,-  quod  Vladis- 
laus  lagello  in  Priuilegio 

.  Academiac  Cracouicn:  c6- 
ceffo,expreisi(Te  videcur  his 

6  vcxhhi  InfuferfRcdor^TA' 

$cs  JuoSf  in  caujis  criminati* 
Imi  husorilm^  T/t  pote  pro 
capi//ationc^  y  offc^fionc^ 
eum  falmot  vcl  fugno,  ad 
cfffiftoncni  fangumps^  ae  CO" 
tcnUQuc  (jiualslct  non  cnor- 


\  PRACTICARVM 

m  habcai  judicarc^  nee 

boc  ip(i  Scbolarcs  &  Jiu* 
dcntcs,  vcl  corum  familia^ 
rcsj  at^  fcrui  ad  cxtranca 
hdscia  cuocentur  &  tra^ 

hantur.  St  antCfTL^  (quod 
T>e  ySaujcratJ  Hudcns. 
jebolarii^  vcl  altp  prxdi&o^ 
rurn^,  in  fm  to,  adultcrio^ 
Jiupro^  bomtcidioy  aut  ali» 
quocriminccapitali  &ig^ 
nomimofo  fuctit  dcprcbcn^ 
ffPSi  i//orum  cognitio  non  de* 
bct  ad  RcStorcm  pcrtincrcj 
fcdflatim  erimtnalium  de^ 
prAhcnfpfcljolariii  fiClcri^ 
CM  fucrit,  ad  Spifcovaltj 
ludiciu  remittaturyjtverb 
Laicpy  no/iro  ludicio  (ubia* 
cchtt.  Vndc  liquido  con» 
ftac,  quod  non  Iblum  ex« 
predidaconfticutione  Im* 
pcratoris  Friderici,  (quara 
in  R^Qo  nullius  aucorita* 
cis  efle,  vcpoc^quod  noftri 
Scacutis  &:  Cofticutionibus 
R.cgni  pro  lcgibus  vcancur. 


Digitized  by  Google 


ANDREAT:  LIP 

fortcquisdixcm)(cdaiam  • 
CX  Priuilcgio  Regis  Vladis- 
lai  lagcUonis,  Acadcmix 
Cracouicofi  conccflb  hoc 
bcncficiu  fori  Scholaribus 
7  cooipcuc.  Ncc  cftt  ^uod 
quisad  amuisina  ommare- 
uocando,  ad  cos,  qui  alibt 
daac  opcram  liceris,  Priui- 
lcgium  buiusccmodi  Scho- 
laiibus  Cracouicn:  concct 
fufli,  minim^  fpcdtarc  di- 
cac.  Id  cnim  ftrifito  jurc  ve- 
ru  cflc  ncrao  ncgarc  poccft* 
At  .tquitacis  raiio  fuadct, 
vc  ad  omncs  fcholares,  ca, 
^uae  in  fauorcm  ipforum 
prolaca  funt,  producantur, 
idq-,  proptcr  commodum 
Rejpub.  quod  cx  do^rina 
&  fcicntia  (cholariu  profi- 
cifcifolecVulgaticnim  ju- 
^  ris  cft^quod  vbi  t  lc»&Mtio 
ceflat,  c^  icx  producenda 
rvon  fit,  pcr  text.    int.  tx 

faao.  V  jf  de  yulgdri  cr  pupit  ft^fiU* 

CT 1.  tn  mnu  i|>    df  4dopr. 

ica 


SCII  CBNTs  I.  fr 

ica  ex  aducr(b,vbi  cadem 

cftratio,idcm  ius  ftatucn- 

dumcflc^CCXC.  in  l.  flt.  Coi.^  . 

4i  L  iddL  moncc :  Acqui 
cu  m  candcmcflc  rarionem 

Acadcmi«  Cracouicn:qu« 
^aliorum  locorum  cft^fo 
quibus  bonar  litcrae  cxcrce* 
tur,nemo  dubitarc  pofsic, 
mcrico  etiam  codcm  jure 
omnia  huiusccmodi  loca  . 
gaudere  debent.  Verum- 
tamenf  fciendu  cfl,  quod  9i 
haec  Priuilcgia  noa  compe* 
tanc  fjs,  quorum  nomina 
ob  aliquod  deliAum,  delc* 
ca  funt  ex  Albo  ftudiofbrUy 
quod  vulgo  matricuia  ap« 
peliant,arg.  cdp.  tx  utni^.txt. 
igccnftii.  lccmijs,quivag^« 
cur,  ncc  audiunc  publicai 
praeleitioncs  arg-  Iquifubprs 

tfxtu.  Cod.  dc  Sdcrof.  EccUftjs.  CT  U 
vnic4.  Cod,  dc  CoUcgidt.  jtcm  1.  fnico. 
Cod.  dt  tyronibus:     vcl  qui  ab 

Vniucrficacet}uinqucnnio 
abfiicrune  l^f;r%c^4iCmm 
C  mcal. 
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ac  deniq;  qui  Prxce- 
pcores  fuos  re  vel  verbo 

offciidunt,quosn6  miniis, 

auam  parcntes  honorare 
ebcD( ,  &  ideo  cal^  infa- 
mes  fiunr,  per  cexc. 

OBSERVATIO,  V 
An  propter  rolam  conue- 
niendi  uciiicacem  aliquis  in 

foro  alieno  conueniri 
po(sic? 

SI^MMARIA. 

*    Tiditor  propter  coMtenu 
endifMcilitstem  vUitii  eoti^ 

ucuiri  poteji, 

%  Opponcns  fi  luYHdiBioni 
^  fui  iniUaSf  cuimmn^  fit 

Jiatu^iUljicutJif^  rcpcrtfhju' 

enti  rejjfoadcrc  tcnctur, 
J  ConuenicnilidcifiiorenL^ 

qitahdofscilii fit  raHo  ? 


Mo&proptcrfo» 
lam  conueniendi 
vciiicatem^debicor  f  quam- 
uisaliasIocuplcs,in  co  lo- 
co,vbi  ncq;  ^^oiicib^  ha- 
bec,  ne^-,  concraxic,  nec  de« 
liAum  commifit,  optimo 
iure  conueniri  poceriC|  per 
expredbs  cexcus  juris* 

inVifMdXifhiwmn,  qui  ccrlo  tor» 
iltff.  promi/I  /iK  8*  ^  18-  okim  is  tawn 

^ui  certoloco  (cjc  loluturH 
pecuniatn  obltgaty  ji  jolutto- 
nifatiinonjcccrit:  arhtra» 
ria  aSionc  &in  aliQ  hca 
potcji  conucniriiin  qua 
mt  ajiimatiot  quod  alteru-, 
tripinterfuit  juo  taco  jpotip^ 
quam  in  eoy  in  quo  pctitUTt 

jolui,  cUriui  inl.  i.ff.  de  to». 
({uod  ctrto  loco  dar.  oportct.  Ucm  Cdim 
id  ipftm  trdditt  his  ferbis: 

^lto  loco^qudmin  quet» 


ObUgatto  obl,gatHjc<iut.  p^i^  fj^i^ 
tintnp^cbaractcm.  ^n^^  J^^l^  ■vidclatHr 

eQiitracitbiulmcndH.         ^     *  « 
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&dquia  iniquum  eraUji  aut  ahcri  adjudicata  ddi^ 

prowijfor  adeum  locumj  in  ta  non  perfotuiti  nec  babeat^ 

^ucm  datmu  fc  promtftffcty  'vt  pro  hui  impignoretur  ^ 

nunquum  acccderet,  quod  quiluiytrjquam,  nu//us  co- 

wel  data  opera  facerett  vel  gitur  reJponderCf  eos  autcm 

quia  atijs  locis  ncteffario  di-  Dbiq^  eonuenire  permtfkm 

Jiringcrctur,nonpoJ]eJiipU'  cH,  HincglofTaeiusdera 

latoremadfuumperuenire:  juris  gcncralcm  Rcgulam 

idco  vifum  efi,  vtikm  a&i*  calligic:  Qpod  nitniruEn 

onem  tn  ca  rcm  comparare.  fiuetfic  Clericus,  fiuelaicp,  % 

Quibus  adftipulacur  jus  qui  fui  ludicis  jurisdidio' 

ctiam  Saxonicuno,  vc  vidc-  ni  cemcri  fcfe  opponic;  is 

r^cft,  lib.  V  drt.  87.  in  vcrbis:  cotam  quocunq-,judiccc5- 

^d  boc  ctiam  paganu4,  uencus^reipondere  cenecur, 

ficontraalium  in  extraneo  ipcrttttum  wc^mtuiitUvr. 

^elmunicipali  iuditio  eze-  4^na.infini,erin€4p.  ^^sdcer* 

Yit  ( dumjwt  ^niH^  'vt/M  ^p,^ji^a>pi4ia  co»M 

wl  iurtidiBiiinps  tncoU)  ^^^^^  tuncticentiam  cffc^ 

cbndemnetur,  nift  forte  ei  ^ad  Ctuiles  ludtces  perge- 

it^  juerit  dencgatum  a  ju-  ^e  ^c.  Proinde  huiccon- 

diccwl^parte.  lustunc  clufiomnon  obftac  ccxcus 

~  demumiudcxdenegat^  eum  jiii.ir(rer. i9.^.|T0iwlr.2.jf. k  in* 

fjon  recle  wdicat,  aut  fuos  iitHt»^^diiimr, 

deiitos  judtciates  terminos  qf^odftqutd  peregnno  m 

.  mn  otjeruat.  Homo  etiam  dttumftt,  non  vbtreperttur, 

eontraquem  agitur  jna  dc^  fi^'^  loco  domidltj  eum^ 

negatji  projcrtitui  fuerit^  eonuentendum  effc.  Qum 

y     ^         aut  C%  durif 
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dffrifiimH Jit  (in<jftU  ibn  ic.  vip  > 
qmtqmoi  lock  qttit  nauigih 
ucl  tterfartefts  dclatm  efl, 
tot  locii  (e  ikfendt, 
Nam  hoc  iacelUgi  debec 
}  decocafii.quandof  facilis 
efl  conueniendt  racio  debi- 
corem,  vt  poci,  quia  bona 
pofsidec  imniobiiiaytdonea 
&:fufficiencia,inquoru  pof' 
fefsione  mil&io  peci  polsic, 
€x  primo  decrecoy  ob  eius 
contumaciam,    rtm  tot,  tit, 

ff.  dc  bonis  dnth.  iudic,  pofsii. 

dilponicun  Ac  fi  dcbicor 
laciceCi  nec  bona  pofsideac 
immobilia,aucali^s  in  fuo 
terricoriodifficniime  con- 
licniri  pofsic,  vclquia  fortd 
domiciltu  eius  longinqu6 
d  i  ftac,  i  ca,  vc  cred  i  co  r  i  n  p  ro  • 
fedionem  mulco  maiores 
fumpcus,  quam  ipfiim  eft 
debicii,  facerc  cogacur,adcA 
vciopaupcrfic,  vc  non  ha- 
beac  coc  fumpcusy  quibus 
domidliu.  dcbicoris  (equt 


pofsic,tunccerc^,  quia  ifta 
difficulcasseqiiiparacur  ina» 

pofilbllicati,  arg.  l  meditcrrM 
nex  C,  de  annon,  cr  trib.  lib  lo,  CT  Ip 
Confin«mi?7.^.  zff  dr  V.  O. 

noiniuriainalioloco  ma* 
gistdoneoconueniri  pote* 
ric,  Chm  eciam  f  obligatio  ^ 
obligacum  fcquacur  vbiqj 
inftarcbaraderiSyVC  inquilE; 

Barc:  m).  nemopotcji.  ff.  nton.  24 
jf.  de  legat.  i.  perl.fin,'^,  dt  pr£}cript» 

tcmpor.    Ec  ira  meo  judicio 
alius  iiidem  cexcus  jnris, 

III  pltti  dutc,  inftitiU  A^ioffi^  vhk 
dititun  Hm  iocoyCtttUfyVC^ 

luti  fUciuiiif^^fHodcertoh* 

co  jiitjiirtilati;'  c/?, alw peiit 

loco,  refolui  poteric.Qua« 
tum  ver6atcinec  i.  cm^cnfi^e. 

t.%,  mm  ^ff.dc  ludiciju  fbidiatm 

quod  omnes  Ycmcaredurrui  -  * 
fofsiNtf  qui  no  iU  contraxc^ 
rantf  'vbt  conucniuntut. 

Idfpedaleeft,  in  quibus* 
dam  perfonis  itidem  exprc- 
Isis,  puta  in  bis,qui  legatio- 
niS|VeL  ccftimonij,  vei  alia 

kgi- 
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IcEitimacaufaadaliumlo-  Mynfing.  incommau.inSkii.S 
<oai  fc  traosfcrunt.  Vcru  fim^uudi.aionibm. 
j  hodicf-cautiusmultbrcra  OBSERVATIO  VI. 


agunc  ncgocia  cxcrcentes  y 
itquidcm  ia  onnnib9.c6tra- 
ftibus  fcripto  coGrmaiisid 
adijccrc  folcnt,  vtnifidebi- 
tor  foluat,  iurc  tim  Ecclefi- 


&econucntib  an  dc  jurc  lo* 
cumhabcat? 

Rcconucntio  Itsrc  Cimli 


tOriOIUai,lUlClAAll  .^. 

dcLct. 

Aff  litcm  contcFlataoLJ  4 
re^catcntioninon  cH  locns»^ 

Jn  tcrmino  afpc/lationis  9 

itidcm  rcconucntio  locum^ 

nonbatfCt. 
RcconftcntionCsctiamjffi  S 

naturalcfcrmittit. 

Saxonicum  non  nift  7 
Htc Jinitafcconucntiom  Uh 
cum  cffc  dtjj>onit. 

In  frimtnaliiui  tcconut*  ^ 
tiononadmittitur. 
pcltiienti  vei  noiiui  ..^^..^.     Ir*  Rcgnocxrcccpta  con^ 
hcdatur,aut  nauigio  tranf-  fuctudtnc  rccoacnttoncs  lo- 
tochatut  cuaialijs,vtn6cat  mnnwhabcnk 


quodcitam  concordat  iuri 
Ciuiii.  Nam  fi  contraxiffc 
vnufviuisq;iaco  locointel- 
Jigitur,in  quo  vc  foluerct,fc 
obligauic, .  vt  tn  ttwttdxf^tiu 

certe  debitor  ctiam  fic  pa- 
,cifcens,in  omni  loco  con- 
traxitTc  judicacur,  idcirco 
vbiuis  locorom  conucniri^ 

Jebitumq  exigiab  eo  po- 

tcft.  HoctamcnDD.iu- 
lis  Itmttanc  in  ccrcis  cafib^, 
vcpot^,  fi  debitor  in  loco 
^pcftilcnti  vcl  hoftili  <ieprc. 
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>0 .    InCoU  PrufsU  recomcn-    UfnHonii  proponitur,  <fU£jicfonJt: 

UombM  Hringinon  dcbent.         conjcqttcntcy  f  cgo  ab  ^ 
II  Cqnfuctudo^  qudttconuei  ^l^q^oconuentp,fi  victfim 
tioncs probitct,  numjmi      ^^^^ pulfare  vctint,  Hattm 
aquitati/it  contraria  ?        <i^tde  hoc  no  licct,  nijiapud 
|2  €^c7orfc(jiuiturforumrc$.  ^f^f^^J^dicc.qmJidiJjfliee* 

4ijitttrsviginHdtesrecuJk- 
ripotcfi,  altp^  mcrcri,  apuj 
qucm  rurjtPi  vtrum^  ncgo^ 
ttum  vemilctur.  jiltoqui 
litccontra  mc^  mota  prtui 
vcntilata  &' tcr^mnat^t^ 
tunc  dcmu  ^cgo  admittar. 

C^textum  cUrim  cxpUm  4M&<fli 
decxeculoribM  Conjiit.      Cdb,  z,^ 


Econuentioncf 

^Jrcocontraailorc 
^odein  ludicc  eflc 
c^nccfTam,fion  folum  jura 
Ciuiiia  6c  Canoiyca  ceftan- 
Mtur,  vc  videre  eft  in  cie* 


6odem  modo  rcconucnit^  ^''^  Q"^^  uidclicec  pri* 
ti  rc/pondcrcj  debct  iii^  wquifitum  f  rccon.  | 

fuajuHitia^  Etinc^Acm  uentionisfit,vccoram  vno 

fuofet  cm.  t.  iffutft.  8.  eodeoiq;  ludicc,  ((]ui  tame 

Cuim  inagendo  quis  oi^  intra  dies  viginti  itfutari 

firuatarhitrtumycumhabc-  poccft)  vcrumq;  negociu 


rectiam  contrafe  judtce  in 
codemnegotio  nondedignc 
tur.  Quod  iceoi  refertur 

fnl€m94pimdnm  14.  C  <fe  fcntenL 
er  tn|eri0c.  awii.  r«bV.  qu£  Ux  per 

aam  otp.  itafoMts  fidetm  tffh  edm  ^f»  cxccptioncm  rcconui 
nontcdtd.  Et  in  4ank  cr  confcquetiief  tionalcm  rcus  opponat. 
c.^mim  cr-«Sa  ^(to  Nam  ft  tacucrit  (inquit 


tara  cx  partca(aoris,quam 
ex  parcc  rd,  perficiatur. . 
Dcinde  f  vc  ab  initio  fta- . 
tim  lice  nondum  contcfta-« 
ca,  exccptionem  itconuen« 

-  —    
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ihicieiextu4 )  deinde  pcjlea 
'volt*ent  caujam  ajud  aliu 
hdictm  mouere;  nefejsna* 
tim  €um  baberc  JuRmtrc^ 
Urminttnj  eim  Ittfs  iliat^ ji" 
biab  eOf  qui  eum  in  judiciH 
traxitf  (S^d^m  fincm  Us  ac* 
^eperity  tunc  eum Juamcaih 
Jam  apud  altum  ludicetn^ 
frpponere.  Quamuisecia 
fion  definr,  qui  exiftimanc, 
poffcfieri  huiuscemodi  rc- 
coQuenponcm  vsq^ad  ien-^ 
cenciaoi  definiciua,  coram 

Codcm  ludicc,  tcjlegloffindia, 
guth.  (if  cxcciitor.  1 4p.  2.  i/i  vtrbo:  mox, 

Vnde  confcqucns  eft,neq^ 
f  Gorain  ludice  f  appeUacio- 
nis  eam  Iocuid  habere,  ex 
eapocifsinr^u  ratione,quod 
appcUacio  rcducac  caulam 
ad  ilium  priftinum  ftacuoii 
in  quo  crac  caufa  principa- 
lispoft  licem  conccftacam» 

ptr  L  U4  dtmmu  if.  10  rfrbis:  quod 

ncc  c»nL^  afpc4(atio  agttur 
' tibi  obijci poteji  c.dt  ^ocurdt. 


Cll    CENT:  1  21 

Scd  poft  iicemconteftatai 

pcr  iura  fupraaUegaca,  non 
habetlocum  reconuentio, 
Ergo  fiquitur,  quod  ettam 
coram  ludice  appcllacionis 
locum  nonhabeac;  vc  vi« 
ddicec  (bniacur  veram  8c 
gcnuina  naturamrecouen* 
ciooi^*  Qua:  coclufio  reci- 
piccamcn  nonhuUas  Umi« 
tacioaes,  quasrecenfec  Ma* 
ranca  in  fuofpcculo  aurco, 

partc  4.  di)}in{l.  6.  num.  26.  CT  feq, 

Sedneqitjuri  naturalihacc  i 
derecoueocionibppraecep*  ' 
ca  c^crariacflc  videncun  Si 
quidem  nihil  ougis  nacurae 
congruii  dSc  polsic,  quim 
idipltim  nobis  fieri,  quod 
alijsfeccrimus,  pfri.  x.inpr.£. 

^uti  emm  ajpernabitur 
idcmjus fibi  dicif  quod  ip/o 
aliji  dtxitj  vel  did  cjjccii. 
His  adftipulacur  cciam  f  7/ 

losSaXOniCUm  lib.r.art.Cu 

Jt4^mtr.  inmHsi  Vbi  quii 

alif* 
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sUqHemconitCHCri^f  ibi  &  nalibus  caufis  iocum  non 

lictte  rccontiftniciur.  ^ttvm  clTc  rccouentioni  DD.  tacn 

^i^rrhm  faiu^mwr  in  lib. .rt,  cx  jurc CiuiU,quam  ctiatn 

y,in^nc,   Qtiod  co  modo  Sax:  coauoitcrcocluduiit, 
inKUigcodiimcft,vtvidcli-  ^uifyminLi.c.^4Mpmi^ 

^  cec  prius  mota  aAio,  prius  t^t^g^  fUhAtt 
determinetur  eciain.  rttmcHf  vticcrimini- 

•    pfr  ifxt  cxprejf  in  lib.  ^  art.  12.  ibi:  tffSt  qUX  ttht  Vtgrautora  ah 

§lut  agtt  aducrjH6  altqutmt  aducrfarto  tuo  obtjciuntur^ 

&ft  il/c  e  conucrjo  contra  cadii  aC^vulncrum  rcj^on- 

fau  votucrit  cxfcriri  oBth  dcoi;  &  tuc  ex  cuenta  cau- 

rcmifofleriorisa&io,  (mfi  f^Iudcx  AHtmabtt^  an  tibi 

fr$orc  difcujfaj  non  audta^  fcrmittcndumfit  cundcnu» 

twr^   Id  auccm  manifeA^  sccujarcjftamctjiprior  in» 

difcrepac  a  jurc  Ciuili  &Ca-  fcriptioncnt^  dcprfutHi, 

*  nOnicO|  quibuS  dilponiCUry  ,  OHP^    inmnitw  pn  Uxttt  in  Sptcid^ 

tionis,n«imabiaitioliris      "^^' <»^9«'» '^"««f-  ^ 

rw  ^\    .  j  u  ntttibtltfttercconucntctuff  \ 

fibimotx,vtidebere,<i.i.c«m        ^i^i^j^n^  ^^^iJi  ^ 

kmcdp,  dij}>cndia-i.vcTftcuL  Rcus  cxtcndatur,    In  Rcgno  f-  p 

quoq;dc  &ercripc.  in^ibii  aucem  noftro,  non  (oluoi 

Rcu»  cfuoq^  (i eodcrr^  durath  m  crimioalibus,  iied  cciann 

fe  judtcio,  a&oreni  jibi  ob^  ioCiuilibus  caulis,  rccon- 

noxtum  dixcritf  reconucn-  uencionibus  huiusccmodi 

tionisbcncficio  apud  cunde  locum  non  ciTc,  perpecua 

ludiccm  dcjurc  fuo  cxpcriri  praxis  Curix  Rcgali s  ccfta* 

^  dcbct.  Vcrum]f-  in  aimi-  cux,  Ecicain  caula  Scanis- 
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Ui  Pelka  contra  Simonem 
keller  Anno  9 1:  £c  in  cau- 

(a  Albcrci  laftrzjsmbsld,  & 
SucceCToru  Catharinx  la- 
(bzismbska  Anno  94  fcria 
lecunda  ancc  feftum  Sanfti 
Martini,  pronunciatu  fuic* 
Quinim6  qaod  magis  eft, 
.  Dtcretis  eiusdem  Curix , 
incer  Grcgorium  Vifsingk 
Capicancum  Lcucen:  & 
Mathiam  k^cki,  Anno  96 
(cria  terciapoft  feftum  Na* 
tiuicatjsSan(5l:i  loanis  6ap- 
ciftar,  EcincerConfiliarios 
Ducis  Pruisittcocra  Billani 
Anno  codem  dic  9  Odlob. 

loiaciSy  fancicum  cftjfcjuod 

I.  necIncohePrufsia?,(vcpo* 
c^  vnius  corporis  membra) 
in  Regno,  nec  viccuerla,  rc- 
couccionalibus  cautionib^ 
ftringi  debeanc.  Quac  con* 

l)(uecudo  f  juri  6c  ^quicaci 
tninimc  vidccur  eflre  con- 
traria,  fiquide  vulgati  juris 

|x  cft|  quod  adtor  f  icmpcr 

dc- 


8C1I  CBNTt  I 

debeat  (equi  forum  rci^  non 
autem  feus  aAoris, 

pir  fexl.  ml« C. ^iinrm  dSio,  ct ' 
tip.€lifU  ffntfde,  cxl.  de faro  w^ttd* 

Atqui  reus  reconueniens 

cum,quife  anceacouenie- 
bat^fuftinecja  parcesa£to« 
ris.  Ec  ided  necefle  eft,  vc 
fequaturforum  rci  propri- 
uminccpolsic  cundcm  re- 
conuenire  coram  co  judi* 
ce,cum  quo  ip(econuenie« 
bacur.  Nec  obftacillaratio 

fx  l>  j.ff.quodqiUsc^  juris  in  aUum  ftaL 

dcfumpu»  Namibiagicur 
de  eo  cafu,  cum  quis  forci 
nouu  jufa  Principc  vel  Ma- 
gidracu  impecrans^fccundu 
Ulud  concra  aduerfariu  in 
caufa  obcfneat,  vc  vicifsim 
ciusdemjuris  rigorcmcon- 
tra  (c  experiatur.  Acquicata 
etiam  nihil  mag^s  eft  con« 
(entancum,  quam  vnum 
qucmq,*  inforo  fuo  com« 
pctenti  conueniridebere: ' 

D  OB- 
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OBSERVATIO  VIL  nimciacionc  fori  faaum 

fcruari  dcbcat?  nonincon- 


Fori  rcnunciatio  an  (ic 
valida  ? 

'  pYimlcgio  fro  fc^  intro- 
du&Oy  qmltbct  rctiunaarc^ 
fotefl. 

2  Foro  rerificiari  poiefJ  cti- 
am fine  confcnfu  ItidicU, 

}  Pa8a  dcforo  non funt  wf- 
cefjariay  fed  voluntaria. 

4  Pa&um  aliudnudHidliud 
'veftitum. 

5  Conucntio  nuda  per  litli 
contcjlattonem  coram  ludi- 

'  ce  non  fuoy  conualidatur. 
f    lurii  Canonic:  circa  re^ 
nunciationefori  dijpofitio, 
y    T>tf}tn^ho  tn  renuncta- 

tionefori  obfcruand^u^. 
$    Rcnuncians  bencficio  ex- 
emptioniif  non  prorogat  lu^ 
riidtcltoncm  ludicisy  ctit  fe 

(  fubmttttt. 


grue  hicquarri  pofiic:  Ecrc- 
Ipondendo  dico,  quod  ju* 
ris  anricjui  rcgula  fic: 

Omncs  f  Itccntiam^ 
bcrc^y  his  quA  pro  fe  intro- 
ducla  [unt  rcnunctarc^ 

i.fi  quis  in  cofcribcndo,  zy.  C.  d(  p4t!Ji# 

Ecpcr  conlcqucns  cciani 
priuilcgio  fori,  a  lcgc  vel 
Principcindulco,  poflb  rc- 
nuciari,(Sc  aducrf^  huiuscc- 
modi  pafta ,  ncmini  licc- 
rc  venire,eadem  lex  monct. 
Cui  concordac  cciam  cexc. 

in  l  r.  ff.  fi  quis  in  Jm  rocjit.  non  icri^ 

inverb^i:  Ntfijuo  jpcciali  pru 
Hilcgio  renunctaucrit. 
Qupd  vsq;  adco  vcru  cftjVt 
cciam  f  no  rcquiracur  con- 
fcnfp  ordinarij  ludicis,  (ed 
fufficiacparcium  voluncas. 


pcr  cxprcf^  tcxt,  in  I.  2,  ^ .  i.  in  fcrbin 

jujfictt  ergn  priuatoru  con^ 
Edanpaftumali'  a-cff.dciudicijs.  Con- 

cigacoribus  dcrc-   crariumauccm  his  innucrc 
nun-  .  vi- 
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Viclctur  Ipconutntril  t$.  ff,  de  Tu» 
fHd^omii&litdii.  cmui  bttcfunt  ycrbr, 

lor,  quam  mim  juriidtBio 
ijfctijf^  diccrctt  &frm- 
muam  adircturt  mutata  vo^ 
bmtas  fuerit:  frofut  duiio 
nctno  comfcl/ctur  ciH^modi 
fopucnttoni  fiarc.  Vndc 
^olligiturhaiusmodi  pada 
2  f  dc  litigando  coram  ludi- 
ccnonluo,non  clTe  ncccf 
rariayfed  cancuoi  volunta* 
ria,  ex  eo,quiain  illis  voiu* 
tas  n:iutaripotcft,quod  cft 

tontrd  <f.  \.  ft  ^ww  m  confcribrndo.  ^hj 
lcx  clim  fub  til  C.  dc  Upifcop.  C  C/fs 
ric.  ordinc  f  f.  ijsdcfcre  ycrbis  rcfcrturt 

.St^iuii  fncohfcrih:  Infiru^ 
mentofefc  fonfcjjpfucrit  no 
3fjMrum  fori  prAfcnptionC 
prnptcr  jaiCrdotij  fmrogati' 
$ta,  ja nctmm » no  UfCrti  ad- 
^ucrfp  jua  paSlavcnirc  ^f. 

Hanc  ancinomiain  D  D. 
juris  cociliarc  volcntcs,  va- 
tfj  yatiaprodidtFe,  vc  vidc 
^cft  inzloSf^llficmmerH^ 


8Crt     CBHT  t  tr 

AUjenim  exiftimanc»  hanc 
legcm  intclhgepdam  efle, 
cCkm  ab vcracj^  parce  muca« 

ta  fuit  volunta'^,  vt  iciliccc 
eo  cafu  padtum  huiusce-  r 
modi  per  poenicencia  vcri- 

usq-,  partis  initum  fiat,  & 
i  n  hac  lentcntia  eft  Coraii^  . 

Alij  vero putanc Lifi e^nuem 
ncriit  loqui  dc  ludicc  om- 
niri6  incompecence  (vcpo- 
ti  qui  Magiftratus  non  eft 

iuxtd  l  n  jf.  d€  TnHntift.) 

dccuius  nihilominus  Turis- 
didionc  prorogandapaAo 
a^meft*  luraautemfii- 
prarcccnfitacradarcdc  lu- 
dicc  competentc  dc  ordi  na-* 
riOyCuius  camen  jiirisdidio 
decfanariexaltqbo  priuile^ 
giopotcrat.  Vndclecundu 
gl;  eiusdem  lcgiSyquiaiUud 
eft  grauius,  hoc  aucem  le- 
uius,  idcirco  hoc,  non  illud 
vigore  pa^ti  nudi  fcruari 
oporcec.  Mihiaucemnofi 
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dilplicethacinparte  Cuia- 
cij  Rrncentia,  inttda.4d^fric.  in 
i^lficonucntrii,  qui  didingu* 
4  cndo  inter  f  padum  nudij, 
6c  padlu,  ( vt  vulgo  dicunt ) 
veftituni,quod  videlicct  in 
fiio  nomine  no  ftat,  fcd  tra- 
fit  in  proprium  nomen  c6- 

tra£t US ,  iuxU  I.  iunsgfntium  7.  S  • 

I.  in  pr.f  de.  pAais.  rcm  cnodarc 
videtur,  vt  videlicet  a  pafto 

nudo  C  quile  efh  in  d.  l  ji  couenerit, 

fbi  tdntum  nude  cr  pmpliciter  conuenm 
$um  ejl,  vt  ademr  ludex  non  fuM  ) 

impunc  rccedere  cuilibec 
parci  liceac,  cum  ex  nudo 
pafto  nuUa  oriacur  adio. 

i.  l.  lurifgentium  7.^.  4.  jf  de  paclU. 

Secus  cft  in  padlo  lcu  con- 
uentioneconcradui  incon- 
tincnciappofica,  qualis  eft 
illa,dequafupradi(5lx  leges 
loquntur,  ^  Gum  videlicet 
ita  conuentu  cft:  Ne  rcus 
vtatur  fori  praclcriptione, 
nam  talis  conuentio  obli- 

gatione  pari t,  vl  videre  eH  m  d  l 
lUrHientim  y.^.ufde  pu£Hs, 

Et 


l  PRACTTCARVM. 

Et  idc6  ncccfTario  (cruart 
debct.  Quod  f  G  ctia  poft  j 
conucntionem  nudam  de 
adeundo  judicc  non  fuo 
fa(5tam,partes  contrahcntci 
cundem  adierint,&  jurisdi- 
dlioniipfiusfcfcvlcro  fub- 
ieccrint,litcmq',apud  cuni 
conteftacatfuerint,  cocalu, 
quod  fuitabinitio  conuc- 
lionis  nudum  paftum,  cx  ' 
poftfadlojam  nudum  eflc 
definitjVt  potc  quando  jam 
ludex  aditus,  dc  lis  coram 
ipfoconceftataeft,-  &  ide6  - 
tcnencur  omnimodo  hui- 
usmodi  c5crauentioni  fta* 
re,  nec  pofTuat  cocraria  vo- 
lunrate  ab  ea  difcederc. 
Harctamen  omnia  ica  vcri 
func,  fi  adeacur  judex,  qui 
habeac  aliquam  jurisdi^i- 
onem,  vc  fupra  admonui, 

Nam  qui  nullo  judicio 
prarcftjfedpriuacus  cft,  ju- 
dicium  facere  non  poceft 

pcr  l. }.  C.  de  lurisdia,  omn.  ludic, 

Prac- 
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4  Praecereaf  ruperioribus  re« 
pugnancedamrexcus  jurii 

Canonici.  riyikre€l^in€dp,fi 

iaignti  12.  cr  atp.fignifiufli,  ig.  ex, 

ieforocmp:  qui  dicunt,quod 
Clcricinonpofsinc  renuu- 
ciare  priailcgio  fori,&cotT-» 
ftitucrc  libi  judiccm  laicu, 
eciamii  proprium  juramc- 
cum,5c  aduerlari  j  confenfiia 
acccdac.  Ecaddicuribidem 
racio:  ^iatalcfrwilcgm 
feri  non  cfi  pcrfonaktjcd  ta- 
iiOrdini  &chfiaRico  fiti'' 
Itci  induhumy  lurc  autcnL^ 
fubhco  faSii  frtuatorii  nS 
.  dtroga%ur.pttMm\*h»fii^,i. 
icpidis.  Quaproptcr&  hic, 

diftin(^One  (<{umetidm  UngH 
|I:  m  tfnltr.  ? * fine  prohibit,  matr»  dcbii, 
xri^Mftik^Cdp. i  in  vcrboSHo: ) 

tem  cemperari  pofle  cxifti- 
7mo.  Aucf  enlmpriuilcgi- 
*   um  fori  conccrnit  principa- 

Ucerfauorem  renunciantis, 
'  «uc  refpicit  fauorem  fupe- 

rioris,  6c  publicx  vtilitatis. 

f  rimo  caiU  vaicc  renuciacio 


Cll     CENTi  l. 

itliXld  il.fi  (jiM  in  cofcri!ben.f.if  pditit, 

£t  ita  inter  Succcdores^ 
Melcbioris  kothvvicz ,  6c 
Deniecirium  kiaffovvskt  , 
Anno9i*in  Curia  Rcgali 
judicacumfuic  Aicerove*  \ 
r6cafurenunciacio&  pro* 
rogacio  jurisdidtionis  fub- 
(iftcrc  nequic^absq;  c6rcn« 
{n  fuperioris*  Hinc  eft  f  i 
quod  exempcus  i  jurisdi* 
dionc  Ciuili,  vcl  alia  qua- 
(cun^*,,  Ci  cofendacin  illam 
jurisdi^onem  tenunciaa- 
do  bcncficio  cxemptionis, 
excaliconicnfu  partis  non 
prbrogacur  jurisdi^o  iUi^ 
judicis,  taquam  in  pratiudi* 
ciu  diiifadta.  Incercft  cnim 
ipflus  eximentis,  ne  fubdi- 
cus  (uus  ab  alio  iudfcecur, 
6c  nc  hoc  padto  jurisdi(5lio 
ipfius  diminuacur ,  dum 
enim  altenx  iurisdi^Honi 
ipfum  cximic,  hoc  fado 
fuaeiilum  immediatc  fub- 
efTevulc»  Facicadid  cbcci» 
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fingularisiti  cap.  tHmttmj^e 

OBSERVATIOVIII. 

Arrcfta  an  dc  iurc  locum 
habcant? 

t  .  tyfrrcjiajurc  Ciuili  pro- 

hibcntur. 
%   Itidtctum  irjcipcrc  dchci  ab 

cdt&o  dc  injiH  vocando, 
•j   Frt4&t^jndtiia  caufa  nc- 

mini  aufcrri  dcbcnP, 
4  .  ArrcHa  jurcgcntitim 

con[uctt4dtnc  vli^  habcnt 

locum. 

5"  C^dagiHratti^  arrcHa^ 
(^uomodo  admittCYcdcbcat  P 

f  ^rrcjia  tcmporc  nundi- 
narum  pcrmitU  non  dcbcnt. 


Vpcrioribus  op- 
timc  cogruic  cci- 
amhaccquaeftio.  Anperfo- 
navelrcs  dcbitoris  in  alio 
loco  cxirtcntis  decincri  feu 
(vcvulgo  dicunt)  arreftari 

pot 
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porsinc?  Etiurcf  auidcm  i 
Ciuili,  id  minimi  liccrc, 

Uxt  in  l  fnic.  C:  dc  prohibit.  fequcjlr, 
ptc.  lib.  4.  lif.  4« 

probac  in  hunc  qui  fcqui- 
tur  (enfum;  ^otics  cn 
quolibct  contra^u  pccunia 
foHulaturj  fcqucflrationii 
ncccfsitas  conquicfcat,  ofor^ 
tct  cnim  dcbttore  primd  con* 
uinciy  &Jic  dcindc  ad  folth 
tioncm  pulfari:  quam  rcm^ 
non  tantum  jurii  ratiot  fcd 
0*  ipfa  AquttM  fcrfuadctt 
vt  probationcs  fccum  adfc" 
rat,  dcbitorcm^  conuincat» 
pccuntaffL^  pcttlurtfi. 

Et  m  l.  negdntet  9.  C.  ie  obli^.  fT  ddi* 

on.  dicitHr:  qttod  ncgantcs  dc^ 
bitorcs  non  oportcat  arms* 
ta  vitcrrcri.  ©5:.  Tum  cci- 
am  quod  ludcx  arrcftum 
cocedens  ab  cxccurionc  lu- 
diciura  incipiar,  quod  cft 
concra  manifeftain  difpo- 
tioncm  juris,  irir/i»i.  c.<ic  • 
€ut,rei  iudicAt.  Cumalias^in-  ^ 
icium  iudicij,  ab  illo  cdi<f)-o 

^uod 
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quodcftdcin  jusvocando,  fdnduntHt*  Quamuisau- 

fim s.fM.ii^d<p£nA tcmrreiitig.  tciii  omntaarrcfta rcgohri- 

ter,vcdiAueft,ijure  com-^ 

rarcm  iftiua  prohibitiomt  muni  cxorbitenc  inccr- 

arrcftoril  cuiuis  obuia  eft,  didafint;  jurc  /-caracnc6.  4 

ipfum  nimiru  commodu  fuctudinariovbi^,-  fcri  ge^ 

percipiendorum  ftuauum  tir,  3c  hic  in  Rcgno  reccpta 

ccflans,obimpcdicam  poC  funt,pro  vcci^reicxcmpla 

}  fefsioncm  ,  quod  f  tamcn  iafinita  feri  proferri  pof. 

tuxta  omoia  iura  ncmmi  funt,in  hunc  pi)tirsimu  fi- 

indiaacaufa  auftrri  dcbct,  pcm,  vc  dcbicor  ta:dio  arrc- 

pcrexprfmUxUneap,  con^tnic  ft^rionis  aftcaui,  COralu- 

Guia  vcrd jam  fwn  dccct  ^^^^  l^ci  comparcat,  con  - 

boncfiatcm tisam^ cUricos  traftum  impleat,  dcbicum 

Imiidtai^H  fnc  ma^  foluat,  auc  faltcm  (quod 

mfcFlacaufa&rationabili  inaximchicfpcaatur)cau. 

Juis  bcncficijs  jpoliarc.  &fc,  tioncm  judicio  fifti,  &  ju- 

Uinl  fin.C.pperfimyelnliQ^mom  dicatum  folui  prxftcC* 

do  dbfenl  turb.  pojf.  his  rerbiS:  yt  notdl  Knif.  Geil  in  trdA,  die  Arri^ 

^ea^Jnjpcnalcrcjponfumi  imperijcap.httum.i^. 

^odjiippliifdttio  litigdtotii  Obitcr  autein  noeandum 

ohtimtty  tjcc  intcrlocutio  cft,  ludicesf  rion  promiH  ^ 

€Ogmtofis cx  quacm^par'  cue  ad  pccitioncm  cuiusuis 

tcitmoMtc  pojfcfsionis  fta*  ulia  arrclU  dcccrnerc  5c 

tH  coy  qui  tcm  tcmt,  abjcntCy  pcrmitterc  debcrc;  fcd  oC'- 

fcrmtttitiCiuia  ncgotiorum  ceflc  eft,  vt  prius  caufaLti 

mctit4  fattium  adfcttionc  fuimaiidiaiccai&dcpla« 
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no  cognofcant,  circun?ifta-  dulto^vcl  nojira  autoritaie 
tiasq,*ocnncsdiligcntcrcx-  mcrueruntyitatcficficio  rc- 
aiiiincnt^an  vidclicct  dcbi-  fcripti  fotianturf  vt  nuUu 
torlolucndofit,  nccnc?an  in— j  mtrcaL',  .i^  atq^  nun- 
dcbitu  m  adcrtum  lcgicirni 
probari  pofsit,  an  pcribna 
fit  vagabuda,  &dcfuga  fu- 
fpcdta,  an  cciam  pcr  calum  - 
niam6cdc  indullria  ucxa- 


di  caufa  arrcfli  impoficio 
pccacur,argumenco 

qutdamminfcSlf  caucri  ft- 
UfoHulatifrim  dc  calum- 
nia^  jurarc  dcict. 

dt  dm,  infc^o. 

ccmconfiderandumcfl:, 
an  no  ccmporc  nundinaru 
publicarum  huiusmodiar- 
^  rcflacio  poftulccuf ,  qua:  f 
tunc  propccr  libcriorc  nc- 
gociacioncm  pcrmicci  non 

dcbcc*  pcr  txprejfum  textu  in  l,  fnic» 
C,  dt  nundinis,  cuiM  tjli  funt  rerbd: 

^lffia  cxcrccndorum  mcr- 
catuum  aut nundinaruiTL^ 
Itccntiam  ycl  vctcrum  in" 

duU 


diniiCX  ncgottatorum  mcr^' 
citM  conucniantf  ucl  in  vi^ 
nalitijs  aut  locorum  tcmpo* 
ralt  quxFlu  &  commodo 
prtuata  cxadionc  Jc^icntur^ 
vclfutfr^tcxtupriuati  dc^ 
biti  altquam  ibidcm  concur» 
rcntibp  molcfitanL^  poJ^in$ 
infcrrc.  Magnus  cccnim 
nundinarum  publicarum, 
propcer  mcrcium,  qux  ad 
vic«  c5Ierui!tionc  neccfla- 
riac  func,  cft  fauor,  6c  idc6 
n5finc magnopublici  c5- 
modi  bono,  tale  tcmpus, 
quo  \\\x  inuchuntur  6c  euc- 
huntur,ab  omni  conucn- 
tione<5c  impctitione  hbcru 
cflcdcbct;  qucmadmodu 
inquibusdam  Ciuitatibus 
Gcrmanix,  maximc  vcro 
Francoforti  ad  Mcnu  ob. 

(cr* 
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ftrttanimi^icUf  vt  non  ni(i 
fiatcis  jam  nondinis  rpectaii 
^tcmporc  ad  id  defignato , 
cxaftio  &  folucio  dcbico- 
lodjm  peragatUf; 

dBsERVATlo;  IX. 

Rcprcffalia  quac  dicantur, 
«fan)urffiotpewT)i(f^? 

t  Reffcjpdiahtm  d^mim 
2"   RcpreJJalia  ^uttatt  nor 

^tUYalt  cmtTdYiai 

C^mnieio  ai^  Qiuiiifir^bi' 

I*  ObdcncgatamjuJiiUanL^ 

'  'rtpreJJaliapcrmUHntur. 
y  Vajatim  Tiomnum  jufti' 

*  tfarr)  dcncganUWL^  imf^ 
dcpradaYC  fotcB. 

f  PtiuataauiwitatCTiprcf^ 

faUa  fatcrcncminili^lii 
f   In  Rcgno  obligatto fubfce^ 
rcprcjjaliotu  no  oittnct. 
^  ^Utia  fro  atio  damnsri 
tion  potcH.  '  ^  '       •  • 
Hcmocum  alicno  damno 

•  ^  io^ 
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locuplctari  dcbct. 

Tranprcltbcreper  agyum  ^ 
^licnum  &*viam  fubltcam 
Oinnibm  Itcct, 

Ju4difCntic9UratCrritori-r  lo 
Mm^  imptmi  non  farctur, 

Fapa  ^  lmpcratvr  amni»  1 1 
Itts  Frinciptbtfs  quiimodo. 
fnt  fupcriofCi  i 
.  liui  Aiuinum  an  rcprcffa^Xk 
lia^conccdatF 

Gumplat  quod  proptcr  cul  ^ 
pam  Rcgi^  Dcl  popuh  tots 
jRcgnaJmtcucrja, 

RcprcJJalta  non  omnibui 
nc(}f  pajstm  conccdi  dcbcnh  ^ 


[EprcfTaliac  vulgari 
^,^j^^^^^^^'nomin«4tCUturf  ^ 
pignorationcs,  inquibus  a- 
lius  pro  alio  pracgrauacun 

ptrtno*  »<^'  vi"'^'  f^^^  ^  mlm^ 
trdm.iaLin€.  lib, f.  tii  8* 

(jui  tcxtus  jus  rcprcflaliorfi 
oixuiin6  cflfe  prohibicnm 
innuic  his  vcrbis. 

&fifi^norationcs$  qttoi 
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vulgarli  clocutio  rcprcfsa» 
ItM  nominat,  in  quibp  alita 
pYO  alio  fritgrauatur  f  tan* 
S  quagvaucs  lcgtbti^f^ xquf* 
iati  naturalt  contrarixy  ci- 
0tlifint  ronflitutionc^pro' 
htbttK;  *Z)t  tamcncarunL^ 
prohibitio  in  pcrfonis  Scclc^ 
fiaHtcii  tanto  amfltui  ti  - 

"   mcatury  quanto  in  iUii  Jpc^ 
italiui  inhilcntur,  cas  con- 

'  ccdt  contra  pcrfonas  prAdtC" 
taiy  fcu  bona  ipforum,  aut 
quantumcunj^  gcncralitcr 
prAtcxtu  cuitpsuis  confuctu* 
dinii  ( quam  potitfi  rcputa- 
mfi4  abt^fum^OYC )concc[Sii5y 
ad  tUas  cxtcndu  pY^fcntt  dc* 
crctodiflYiclim  inmbcmui. 
lUi  autcm,  qui  contr^  fccc- 
rint  aducrffh  pCYfonoi  cas^ 
dctn^  pignorattoncs  fcu  rc- 
prcjfaltai  conccdcndo,  vcl 
€xtcndcndoadcas  ( nijiprA' 
fumpttoncm  huiusmodt  rc- 
mocaucrint  a  conccfsionii 
wlcxtcnfionli  tcniporc  in^ 

trd 


tramcnfcmj  fifcrfona  ftm^ 
gularcs  fucrinti  fcntcnttam 
cxcommunicationii  tncur^ 
rat:  (t  vcro  ^vmucrfttaSf  Ec^ 
clcfiaHico  fubiaccat ^intcr- 
dttlo,  Vndc  manifcfti  li- 
qucc,  quod  rcprclTaliac  tti- 
plici  jurc  vidcantur  cfTc  pro^ 
hibitafjCanonibus  fcilicct, 
arpuitatcnaturalij&conQi- 
tutionc  Ciuili.  DD  taaie 
juris  comunitcrtcncntc5- 
trariu^&putant  rcprenTalias 
omni  jurc  cdc  pcrmifFas; 
ccrtu  tamcn  &  Ipccialibus 
cafibp,  (quos  clcgantifsirod 

Xodmts  \<uoh.  4  Qmihwi  m  fuo  trd^.  i% 

r^prfjjCcoflrgi/,;  cas  prohibcri» 
Vtputaf  fipolsitadiri  lu-  | 
dcx  (upcrior,  6c  ab  eo  jufti- 
ciaadminiftrari.Na  rcprcf^ 
falia  p<-optcr  judiria  dcne- 
gacaintrodudta  lunc  Sicuc 
cnim  genci,facicnti  nubit 
vim  &  injuriam,  jutic  bcU 
lumindiccrcpoflump,  pcr 

CXprc(rum  CCXIU,  m  edfMmiJff 

•of9 
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lufla  auxcm  bc/Ia  dcfimri 
Jolcnt,  qutt  vlciffuntur  in^ 
juriasyp  quagcnsy  vcl  Ciui^ 
fas^quA  hcUo  pctcnda  cji^vcl 
vind$carc  nCglcxcrity  quod 
4  fuii  itnprGbe  fafhm  cH^ 
*ycl rcddcrc  quod pcr  iniuri- 
-  M  ablatum  cH.  ica  non  ab- 
fimili  ccrtc  rationc,  ctiam 
dcncganti  juflitiaLn,  Nam 
4cSacrxlitcracdocenc,quocl 
a^fcrri  dcbcat  rcgnum  po- 
jpi/o  dctinqucnti,  &  dari 
gcn^tlacicnli  jufUtianL^. 

4^  Etidcof  Va\aliu^  domi' 
ttuwjufhtiam  non  facicnte 
impune  potcji  deprAdartj, 

per  f f xl;  in  C4p.  vnic.  in  fine  lil.  de  U4 
fdl  <{ui  conl.  Conjk.  lib.  2.  fcud, 

■  Quarc  no  obftatj/^Mpri  dUegdtj 

texiwi  in  d,  Cap.  vnir,  exl.  de  perjurijt 
^crprOUt  nCC,  texluHurit  Ciuim 

Utinduth.  Scdomnino.  Cne 

fxnpromdrito.a^e,  quigcncra- 
liccritadifponic.  Scdomnu 
9fi  <im  slfumfro  alio  fccun- 


8C1I  CBNTi   I  ir 

ium  formampignorationU 
exigity  totum  id  tpfum^  quic- 
quid  fit,  in  quadruplu  vim 
paffo  rcddct ;  ncc  non  ^ab 
atlionc^  pro  qua  talia  pr^* 
(umit,  cadct.  Nam  hoc  ici 
dcmum  vcrumcftjfiquisf  f 
priuataautoritate  Faciatre- 
prc;(Talias,  quod  minimd 
cetjpcrfuprdallegata  jura^ 
Cuiiicnim  in  concedcndis 
rcprcflalijspugna  quodam 
modo  offcratur,  xneric6 
authoritas  fuperioris  nu- 
giftratu^  rcquiri  debec. 

itrg.  l  hoftes  24  ff.de  Captiuis  cr  fK)/U. 
rcucrfis,  in  rerbis: 

Hojics Junt  quibp  bcUu  pub' 
lice  pop,  Romantfs  dccrcuit 
&c.  Prouc  f  etiam  in  Cu-  $ 
ria  Regali  inccr  Senacuai 
Gedanen:  &  Fiicaiem  Prut 
fiat  ratioe  hxrcditacis  Hen- 
rici  Ribcn  Anno^i  decifii 
fuic.  Proinde  nec  illaafler. 
tio  prxdi^  aach:  &  coci^ 

I 
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,  miod  vklelicet  Moio  pr<^  ma^x  prbAtid  in  feprdk 

alio  tcneatur,  adc6,  vc  ncc  falijs,duni  nimirum  capi- 

vxorpromarKO^nec  iilius  unturperfonac&bonanoti 

pro  pacre,  &econtr^,obli«  debenti0-pro  debentibiis, 

gcncur,  huic  Conclufioni  ficri  vidcmus.  Neq;  cnim* 

D  D.  repugBac»  Cuni  hoc.  rcflc  dici  potcft,  quod  rt* 

7  reguUrttertcrum  Gt,  f  Vt  preflalias  ezercens,  locii- 

alius  pro  attodamniiri  non  plctior  fiac  cxalicno  dant- 

polsit,  ncc  dcbcac  porcarc  no,  fcd.quod  fuum  qua-' 

ifaiquitatcm  alcerius.  Secus  cun^,-  ratione  poteft^coiW 

tameeftinfepire(}aii]s,quia  lcquacur;  Tometia,quod 

ibi  vniuerlalis  cnlpa  cran-  nccillc,aquocxigitur,  iac- 

fii  aid  om nes  •,  qui  aon  pof  tpram  aliquaro  perferat,  & 

(liot^Wmierficaeevet  cor*  quideoi  habet  remediiiid^ 

poreleparari.  Sicuci'  inter-i  contra  eum,  pro  quo  (acir 

di^um  aliqupd  in  generq  fecit^fiueidiufte)  Uueioju- 

ac  mitierfalucr  fi^  H\  om^  ^>ab  eo  exaftum  fueric, 

ne&cius  vniucrticatis  com<-  ycnotanc  D  D.  perl.  Unm 

Prcheodunt^rp  -..  N/5fli.CCij  S.  cu\[^t  f  ciuod  mct-.n  <aufd. 

fuficic  quicquipi  comrapS  Prout  nec  illud  roulcu  ia 

hanc  D  D:  jutis coclofionf  contrarium  fack, qu6d  jui 

WRilla,qua  contrariu  alTc-  f  Ciuiie  i>crmiccac ,  ribcri  p 

quAdvidelicc;  natqra  do*  grum'ktieh0;&molt6rt(i: 

•  ccac^ncminc  fcum  alicno  g's  per  viaa:i  publicaiti.  " 
damncUcJ?W-locoplccari  ^^-^  \^ 
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Idcnim  vcrum  cflTc  regii- 
hriccr,  plus quaatnaanifc- 
ftueftytt  feeus  &  res  habec 
in  boc  caiu.  Alioqnin  ncc 
far,  auc  latco,  auc  dcbicor ' 
fuglctuus  capt  poflec,  c)uod 
dicere  abrurdum  eft.  Por- 
road  id,quodobijcicur»  lu« 
diccm  eiJe  incopeceoceai^. 
ic  eaKia  cerrici^raimfttimi'. 
judxare,  dum  repredalias 
commiccic,quod  eft  coocca 

o^^^mit  6xtTaf  tcmtori' 
Htn  jiti  dtcenti  mpune  mn 
par^riy  fic  refpondcri  po- 
cefts  Qupd  ludex  conce« 
dem  repreffalias  non  dica- 
curincoropctcns,  quando- 
quidem  ciuis  illi  u  s  loci,  c6« 
craquemconceflxrunc  re« 
prcffali^,  ingredicndo  terri- 
coriumiltius  lud  cis,  dicU 
tur  quodannmod6  dettn'* 
qucrc,  &:raci6edeliftt  for- 
Cici  focum  apud  iudice  co- 


SCll   CBNTi  t 

mittcntcm  Rcprcflalias, 

arg.  L  diHM.  fjiifimkui»  rujiie* 

preiioi^r    Adhacc,  ciec  iUod 
mulcum  juuac  concrariam- 
fencenda,  quod  in  calu  dt^* 
negarae  juftitix.  i  Priireipv  - 
velaliquo,  no  habehte  fil*' 
periore,Papa  vcl  Imperacor 
adiri  debeac,  qui  f  omnib^  |  f 
func  fuperioreS)  vt  probift| 

fu^rx  M^at  lodn.  Ucob.  i  Cm.  nm.tM^ 

Quamuis  cccnim  id  de 
jure  heri  pofsic,  cercum  .ca«< 
nbtaeft^  nonfieiidefiiAo, 
vc  Imperator  vcl  fummui 
Poncifexflncomnibus  fu- 
periores^&icaauxiliu  eoru 
de  fafto  habcri  non  porcft: 

drgum.  dutb.  it  diff.  ludic.  4u4irf 

intrrp.  N.  »5.  Cdp.  i.CT  1* 

Poftremo  neciUnd  proce- 
dic,f  quod  quidam  aflerur^  |i 
Reprcflalias  pugnareeum 
jure  diuino.  cw»  tx^tfst  apui 
iBzitAiH.cjf.\t^  Sacra  fcripcuca 
nos  doceac:  cjuod  amma% 
quii  ^Maucritft^ja  mo^^it 
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obnoKfat  &JiliM  no  dcbu$  Item  proptcr  peccacum 

fortAre  tmciuttatcm  patrii,  Pharaonis  coca  -<£gipcui 

Nam  diftfi  hoc  Prophrcac  pcrcuflacft.  Exodi. ^Sc  \%* 

intclhgidcbct  deimplctio-  Ecpropccrpcccacum  quo- 

nc  legis,  vitando  peccato,  dc  nindarn  Gabaonicaru,  cjui 

alijs  bonis  opcribus,quib9  abufi  funt  vxorecuiusdam 
quisq:  pro  fc  ftudere  debet, 


ncc  peccaca  patris  fihus  vc 
.  porcct  neceflc  cft.  Sccus  au- 
tcmcft  in  rcprcffahjs,  nam 
hx  proptcr  iniquicatcm  al- 
'  tcriusgentis,6c  jufticia  dc- 
ficgacamc6ceduntur,vt  fu- 
pra  noraui;  Et  ccrtc  mulcis 
idexcmpHsprobari  poccft, 
11  f  proptcr  dchdta  alicuius 
popuh  vcl  Rcgis,totas  regi- 
ones  cuerfas,  dc  grauiter  pu* 
nitas  cffc  Primocnim  pto- 
ptcr  pcccacu  Dauid,  quod 
populu  numcraucrir,gladi- 
us  Dni  in  populu  dcfxuijt, 


Lcuitx,  tota  tribui  Benia- 
minddctacft.  iudic.C4p.iy, 
Hoctamc  Coronidisloco 
notandumcft,quod^non  ^4 
omnibus  palsim,  ncc  con- 
traomnejus  Rcprcftaharu 
c6cedidcbeat,*(cdilhs  tan* 
tum,quifunt,  &  temporc 
damni  pafsi  fucrunt,  vcri  • 
fubditi  ilhui  Principis  pci^ 
mittctis  Rcprcdahas;  &:  co- 
tra  cxtcri  Principis  fubditos 
( cxceptis  Priuilcgiatis  pcr- 
fonis,  vt  ftudiofis,  clericis, 
iegatis,6c  ali  js)  non  vcro  c6« 
tra(ubditosciusdem  Prin« 


Itcm  proptcr  pcccatum  fi-  in prAxi  ra-Mm «riw.  c^f  f%.  fiMc 

liorumHcli.populp  Ifrac-  cr/#^«wi. 
lic\{;usinmanp  Phihftino- 
rumincidic*  Uk.ufjidp.^ 
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OBSERVAT^O  X. 
'  Occoncutnaciaadoiis. 

^  Contumsccsqui  dkdntur  ? 
»  Contumacis  A^orii  mat^^ 

tB  quamrci, 
}  %/IQor  contumaK  quomO" 

dofmniaturi' 
4  cdi&um  qu^udo  circum^ 

ducatur  ? 
f  EdiSactiamcontraASHih 
.  fcm  impctrari  folent., 
4  T>iffcYCntta  mtcr  jn4  Co^ 

^dicii  <3NoucUaYumdcmO' 
do  froccdcndi  ad  fcntcntH 
dcfinitiuami  aSlorc^contU' 
macc  cxiitcntc* 

7  Dc  contumacia  %A^orii 
lufk  Sax:diJj>ofitio. 

$  Rco  fontra  aQorcm  con^ 
tumaci  duglici  modo fubuc^ 
ni^nr. 

p  %yfd  fcntcntiam  definiti* 
uam  aOorc  cotumac  ciffiMt 
dofcmcmaiurf 

f  o  i^axii  Curia  RcgalU  in- 
fSiumatidaSorii  ^ualiifiti 


Cll 


Ontumaccs  f  in  i . 
jui^dicuncur,qui 
in  jus  vocati  tcrgiucrfantur 
acq;  latitant,  vc  nimiru  co 
modo  judicis  auchorirace 
illudac,3c  partcmaduerCirn 
diu  ac  fruilra  in  judicio  faci* 
jgenc.  Quag  cotumacia  cum 
lic  rcs  admodu  odiofa;m  ul- 
cis  idciico  poenis  in  iurc  Ci* 
uili  (aliccr  camen  in  a&oct 
quam  in  rco)  coercecur*  Et 
primu  quidcm  quancuatti- 
necconcumaciaai  AAoris,  i 
quiaf  iuzca  vulgacaCD  rcgu« 
lam  ca  maior  elt,quamrci^ 

Tl  noUi  glolf.  in  cdp.  €4ttfS  in  vrrK 
4i  dommy  rxi  de  dolo  cr  €ontumaii4^ 

Idc6  durius  etiam  adftring^ 
folec:  prout  lexciis  admo« 
domnngDlaris,  M. 

imn»    Etfiqmdfm  Cod  de  ludi^ijs^ 

iacis  clar^  di(ponic ,  cuius 
verba  hic  adfi:ribcre  oper« 
predoi^eacduxi:  Asmfi 
tA^orhtcjam  conlcflats 

€omm 


Digitized  by 


OBSBRVATIONVM  PRACTICARVM  > 

€ontHmax  fttcrit^  nc^  pofl^  quid  Hafftcndum  (it  ttutm 

wodumpcr  tres  'viccs  dcc?  ablcntc  aBorCyJi  cummcUo* 

dtcrum  ffotio  fcr  vnunL^  re  caufsm  habcrc  pcrfpcxc* 

qucm^  introttH  dcJitnatOt  rityfro  co  fcrre  fcntcnttam 

atatM  ccmparucrttf  tunc  non  morcturfQf  pr^fcntcm' 

Judcx  non  obfiantc  abfcntia  rcu  abfcntt  a&ori  condcm^  ■ 

eift^ncgottjaClaapudfccon-  narc;  cxpcnfis  tantummo^ 

fcda  confptccrc  dcbct ;  ctfi  do  litU^  quas  rctti  lcgttime  f$ 

c^utdcmnihil  fujjicicns  a&i  cxpcndtjjciuraucrttycond?' 

tatum  cJifCx  quo  pofstt  tcr-  nationc  cxcipicndi^iquia^ 

mino  caufs.  ccrta Jicri  conie-  hanc  panam  aBori  0*  mc- 

Bitra:  uolumm  non  folum  Itore  caufam  habcnti  prop' 

partcmfugicntcm  ab  obfcr-  tcr folam  abfcntix  contuma^ 

ftattoncjudtcij  rclaxarCtfcd  tiam  impontmti^;  nuUo  pC" 

eti^Sinomncs  cxpcnfas,quA  nittpsct  rcgrejfuad  candcm 

confucto  modo  ctrca  litcs  CX'  litcm  confcruando.  Scd  ac- 

fcnduntur,cumcondcmna»  tor  contumax  cadat  omni- 

rCj  vcra  quantitate  earum  nb  dc  litCy  fi rcn^  abfoluatur. 

.  Sacramcnto  fugicntii  ma^  Stn  vcrdaliqua  condemna- 

.  fitfcjiadat  Gr  omni  cautcUf  tio  contra  rcum  pro  abfcntc 

quam fupcr  lite  rep  expofutt^  a&orc  profcratur ,  quatn^ 

..  rcddcndafC^uA  ctfi  rcmanfe-  forfitan  no  fufficicntcm  fibi 

c  r/tf  vtrtbui  euacuabitur.  a&or  putaucrtt  fugttiuui^ 

Sin  autcm  cx  gcHps  apud  fe  nuUo  modo  ttcrum  eandem 

'  habttiiy  partc  acloris  mtni"  litcm  rcfufcttarc  conccdtmp^ 

<  jute  inuenta,  pofiit  inucnire  h^c  cjuidcm  ptrna  atlori 

i  wamt  qua  mantfcjiu  ct fiat^  fiat  tmpofit.u^. 

^utd  Vn- 

Digitized  by  Google 


RNDREAE  Hrs 

Vnde  (atis  liquido  con^ 

.ftar,quod  fludexob  con- 
'  cuoiauaai  adoris  ad  cauiac 
cognitipnem  procedere,  & 
'   euin  non  fblum  in  expen« 
lis,  fcd cciam  in  amilsionc 
caufx  condemnare  polsic, 
.   Nec  iaierit6.  Inwfii  cnim 

i  f I  M^wl  Imp.  luliin,  m  NmUd  Con* 

ngCYC  rccMjat,  qm  par^m 
ddutrjarium  fufim  ad  judi- 

tio  bu  pulfato  magUy  quim 
s&ori  coucniat.  Ncc  obftat 

uUci^.  dicicur,  quod  z(Xott 
.  ibfedteiocerminoperemp* 

corio  non  procedatur  ad 
lentcnciam  dchnitiua,  fcd 
taotum  lUius  f  ediAi  infta- 
tia  circumdiicatur ,  quod 
idcmcilac  li  dicac,  ciratio 
iUaca(Iccur,vc  glolFa  ibide 
notat.  Namhxcde  eo  ca- 
Iu,quandois  q*)i  impctra' 
UK  cdi&uiP|  ablcQS  cft)  in  • 

icl- 
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celligi  debent,  Vt  rdlicee 

tunc  cantu  illud  circumdu* 

Catur»   f)fr  (xprejfi  ycrbji  d.  i.  CT 

(jui  cAiSum  pcrcmftorium 

twpctrautty  abfit  diC  cogm" 
twa:  U  vcro,  aducrfu4  qucm 
impctrsPumcHf  adfit ;  tum 
circuduccndum  crit  cdiclH 
pcrcmptorium:  nc^  caufa 
cognofccturf  ncc  jccundum 
pr^fcntcm  pronundahitur, 
Acfiis,contraqucm  edidu 
impecratumeflt»  abiens  fic} 
( Nam  &  cocra  adore  ffin^  • 
aftionein  ludiciopropofi- 
ta  pro(cqui  nolic^  reus  tria 
edida,  oominusiquam  tri- 
gincadicru  fpacio  vnaquaq; 
caucioecocludcnda,  impe- 
crarepoced.  ludtrcs  cniin^ 
Oidtna  rij  (  fwp-       «»  ^  w. 
1 1 2.  op..  i  tu.lit )  nun  jnlum 

pr^conum  voctl/uSf  jcdctta 
cdiBii  propnfitti  quScun^ 
lni^atoruw partcm  abjcnt^ 

F  in 
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if$piStciHm  vocdrc  dcbcnU 
Ecaddicuribidem  racio* 
Quod  videlicec  voccm 
pracconu  pauci  pofsinc  qui 
prarfcnccs  inueniuncur,au« 
dirc;  ediAaveropcr  muU 
cos  dics  (ic  poGca,  poflunc 
penc  omnes  agnofccrc, 

tunclicctaddcfinitiua  pcr* 
ucniacurlcntenciam*,  atta^ 
^  mcnf de  modo  ad  eandem 
procedendijimerjusCodi- 
cis  &  Nouellarum  magna 
cfl  difTcrentia.  Nam  jure 
Codicis  non  perucnitur  ad 
rentenciamdcfinitiuam  ac- 
core  ab(ente,  ni(i  ex  adlis 
jam  confedtis  rei  vericas  ju- 
dici  explorata  cdc  polsic, 

rt  in  d.  L  properdndu  d.% .  Etp<{uidm, 

lure  vero  NoucUarum 
rci  veritasinquiritur  ex  al- 
Icgationibus  conuenti. 

rf.  N.  II  t*  S.fivcrotinhUyfrbit: 

Si  vcrd  propofitis  cdttlii 
uocatfH  ad judtcium  ucnirC 
£5*       intcntioncs  autpcr 

fc^  4Ht  pcr  lc^stimHnuf^ 
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(  fieui  ii&m  rf « )  fr0C$$Yat0fCtm 

froponcrc  nolucrit ;  t$$nc 
aliud  vni$f4  annifpacium^ 
ci  fonccdimu^t  intrs  quo$l 
nijifuam  intcnt$one  fucrii  . 
frofccutuiydamui  liccntiam 
ludici,  (S^abfcntc  aducrfa^ 
riofartiifcrmancntU  allc^ 
gationcs  fccundum  nojiroi 
lcgcs  cxaminarc:  ^vcritd* 
tc  [uitiltui  rcquifitat  tcgiti* 
mamfro\crrc]cntcntiai$L^. 

Hincitaqvoianifefti  col- 
ligi  poteft,quodjure  nou# 
adorad  pro(equenda  afti- 
onem  tribus  itidem  edidli» 
citari  debear,poft  quac  fi  ad- 
liuc  vcnire  recufcc,  vsq;  ad 
vnius  anni  decurfum  fetv- 
tcntiaa  ludiceproferidebc 
at,  &  nihilomin^  expenfai 
&  fumpt9  litis  anre  omnia  * 
hStoi  reo  dare  &  rcfundcrc 
teneacur,alicer  enim  ad  i« 
genduadi.T\icci  non  podcc, 

pf r  cxprcj]Mm  lcxiMm  in    N.  1 1  z* 
Si  Tcrc.  circrf  [^n(ia$, 
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Et  hzc  ita  (e  habent  jure  am,pro  qua  c6uenicur,pro« 

Ciuilii  ac  jureSaxooulon  pooac,  &  detcnnotics  ad. 

eialiter  obienutur.  Nain  ttne,at^;uav(q;ad  icmc' 

»  f  hoc  jure,  Si  ador  eontu-  tiam  definitiuam  procedc" 

maxexticerici  ^  adionem  re  poted,  ctiamn  li$  oon» 

fbaai  ooo  proponat,  lu-  dum  fit  cooteftau ,  quod 

«Bd raalAam  pfaeftablt,&  iohocca& admodum  (pe« 

reo  codemnabituT  ad  ennc*  ciale  eft,  vt  nout  Chilian» 

dam,  fed&  rcos  ab  a^o-  K(5nig intup proccflu  jurii 

ne  tibeiator.    fittxpTiffm  c*p.t(.Utfiiftrit»imhiaf-*m 

Quoditaderouinpraxi  Verumwmen  f  hoc  fa- 

Curiarum  Saxonicaium  endum  cft.quodnon  tam 

*btinet,fi  leus  per  rcntenti.  huiuscemodi  feo- 

am  definitiuaxn  cognitio-  tendam  dcfioraoam  deoe. 

oc  caufie  i  ludice  prxmif-  nec«"e  "t.vt pri- 

(a,  peiatfeabfoluiabipia  usrcus,  aaore  contumacc 

J  aaionc.  Duplicitetenim  exiftSte,  atermino&jnft*. 

modorcocontraaaorem  tialudicij  fc  libenimpro- 

cooromacein  fobueoiri  ouncianpetat.  Quofaao 

iblet.  Ec  primo  quidem,  »  «^o'  «u  m  io  jus  dtnuo 

«tiamabsqjfpcciali  adcita-  wcat,&oihUomin9lp«> 

•     «ioncaaori$,teu$fc  abfol-  fequutione  aaionis  ccdat, 

ni  ab  obicraatioae  8c  jnfta-  tom  demam  locu  ro  habec 

tialudicis,&  aaore  in  ex-  difpofitiojurifCioiiii,ro». 

pcofit  condemoari  petcre  »'«>e  verd*  l  n,  ,«  fx  ..^. 

Mteft.  Pcindceanlamftt-  t^i^^^^^-v^^t^m 

1  '  «!9      -  I  *  li 
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U%  ftnktu  <r«.  dcfumpu  eft, 

vt  fciliccc  tribp  cdiftis  a  rco 
citetur,  &  (i  ncc  poft  cri- 
oaillaodi^  copareac,  tunc 
ad  vniusanni  (lccurfum  lu- 
dcJC  cauraoi  illa  diHcrre  de- 
beac*  Eceodccnumelapra 
caufam  cxaminarc,(Sc  (i  in- 
nocentia  rci  apparucriCyper 
fencenciamdefiniciuam  ab 
impccittone  A^^oris  eum 

hbcrfi  pronunciarc  pofsiu 

Acqi  hoc  modo  reo  concra 
«dloremconcumaceiti  ab^ 

undc  pro(pc£tum,  cllc  jura 
(upraallegacaccdacur.  Scd 
Mm  fin  praxiCurix  Rcga- 
lis  non  vsc];adc6obreruan- 
cur,vbihuinscemodi  con- 
oimacix  a^orum, 

<  ^iMi  Ftflf^  aufiontt  voctfni  ) 

fion  alijs  patnb  afllict  folenti 
nifi-cjuodantclicemcontc- 
ftauai^  rcus  adore  concu^* 
mace  exiftence,  a  cicacione 
Tcu  ccrmino  kbcr  pronun* 
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datur;  proiit  inter  Sickd* 

vvicz<5c  VVicrzbicka  Ano 
96- fcria  icxca  ance  fcftum 
Sadas  Marffiirech«Virginit 
^caliasfepiflimc  pronunci^* 
atumfuic.  Podlicem vcr6 
conceftaca,quiacim  AAo» 
ri,quam  rcolcmpercft  tcr- 
minusperempcorius»  ideo 
ador  concumax,licuc  &  rc« 
us,in  amifsionc  cauGc  coti« 
us  condcmnari  iolcc  ^quod 
quocidi^  fere  videre  licet» 
Ec  hocipPum  indiAo  dftuA 
g.  Uh.  2.  habccur  in  his  vcrbis; 
Scd  &  teui  aciione 

Qui  cum  ifjccpcitt  rclj>on\ 
(icrc^jiaUih  twminu^  jcntf^ 
tiaUtcr  frAfigatm%  &  m  r# 

nof)  romparu^rtt)  cjuafi  vi» 
cotuicmnctHr,  Quod 
non  rolumderco»  (ed  ecia 
dcA<^iorc  intelligendu  cft, 
vcglofla  ibidcm  nocac^vc 

vcl  iade  coamfefto  liquet,  ^ 
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qood  cexcus  ibidem  c^m  ab 
AAore^quam  a  reo  caucio- 
oein  de  parendo  juri  ludid 
iccepurc  fuadcac* 

OBSERVATIO  XL 
De  Concutnada  Rei. 

i  Reicontmmaciidntelitem 

fomcHatamfxna  ex  juyc^ 
Cwtli, 

%  i^rimum  &'  fceundHm  dc* 

crctum  c^Uid  dtraiur  ? 
f   SccHndHm  dccrctum  quO' 

ch  interponatHr  ? 
^  ContHmacia  Rcifoji  litem 

contcjiat^aquomodo  pHma- 

$Hrjmc  Ctmli  i 
^  CmtHmaeta  alitcr  pHninr 
'  tnacltonc  rcalit  alitcr  itL^ 

fcrfonali 
4 .  Affc  Sax:  rcH6  contHmoM 

cotidcmnatHr  tn  amijmnc 

7    tHgicnsjudiciHm  viJetHr 
dc  fHajHHttia  dtffidctc^. 

^      ctiart  deUt  trtb^  tcr- 
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minii^  ^trinacontHmacis 
CHmcondctmutnt. 
RemcmctHnkmtnmlSmii  f 

jHdiei  fraffare  tenetHr. 

Reo  contHmaci  conditio 
infercndi  legitimi  impedi* ' 
mentt  referi$ari  dcbct. 


I  £d  &  AAor  coit* 

[cra  rcu  concuma* 
cein  vanjsmodis  procede- 
rep6ie(L  £c<|utdein  altcer 

cxdilpoficione  juris  Ciui- 
lis,  aliccr  verp  Saxonici. 
Naai juri  Ciuili  f  ii  reus  § 
gitimc  cicacustn  cdrmino 
pcremmorio  non  compa* 
reac^cuoc  Aiftor  concuma* 
cia  ipHus  aaurara,(e  in  poP 
fcl&ioncm  rci,  de  cjua  agic, 
ex  priaiodcaeto  micci^op- 
cima  racione  pererc  poceit» 

pcut  in  l  2.  m  f crKst 

FrAtorait:  In  hona  eitt^^ 
qut  ludicto  ftHcndi  caufafi^  . 
dcinfforem  dedit  ^fine^  po- 
tcnaicwfutjactctf  nc^  de^ 
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jendtfCtHtf  iri  iubcbo. 

ff.  lutb  t»  ciujit  in  p^jf.  ril. 

Qjod  ric  pro  roenrura  dc- 
bui  canrun[i,quando  agicur 
a<£tionc  pcrfonali, 

ptr  textum  in  duth.  CT  ^ui  jurtfl.  ihi: 

f^ltttct  yfciorcm  tn  fof 
fcfstoncm  rcrum  ciu4  iuxta 
ntcnfuram  dcclarati  dcbiti. 

C0d.  dt  (onii  4uth.  iHdic.  poftidtn. 

Nam  quando  agicur  in 
rcm,mirsio  6c  in  poncisio- 
ncm  codusrei  debicx, 

ptr  ttxtH  in  1.  Jt  quis  tmptionii  $.S»ftd 
trfiquU  C9d.  dt  pttfcript.  30.  annorti 

i  ^  Scdfquiahiccrminiipri- 
mdm&  (ecundum  dccrccu, 
quibus  pra£tici^communi« 
tcr  vci  folenc,iuniorib9  for- 
tc  minp  cognici  cffc  poffilc, 
idcofciendu  c(ky  quod  pri- 
mum  decrccu  dicacur  pri- 
ma  mifsio^quz  (ic  pcr  lu- 
dicemin  bonis  concuou- 
cis,  (Sc  quac  cfBcic,  vc  in  a£ti- 
oncrcaIi,isqui  miccicurin 


Mmptionk:  in  aitionc  vcr6  pcf* 
fonali)  (blam  dccencacionC 
acquirac,  cutlodix  caufa» 

prr  ttxtum  in  i  tum  Itgdii  ii.  ibiz 

Nun  pojstdcmftit  fid  md» 
fli  cuHodiam  rcrum  &  oA- 
fcruationcm  nobii  conccdtU 

ffs  quibiu  tx  €4ufis  in  pofftftionum  t^ 

Sccundum  vcrodccrecu^ 
id  cft,  fccuda  mifsio,  Bc  pcr 
ludiccm^concra  eundcm 
rcum  perfcucrancem  in  co- 
tumacia;  &  hA^cno  foluqi 
transfcrt  vcram  poffclsio^ 
ncm/cd  &  rci  dominiu,  vct 
vfucapicndi  condicioncixi, 

?l  not4l  ^of  in  1 2.  S  •  I*  ftrh  in  hm 
nit.  ff.  fi  tx  noxdi  caufd  dgatur,  CTt» 
ptr  ttxtum  in  i  prdtorH  officimm.  f.  d» 
ddmno  infe^o. 

Exquibpf  manifc(!^col-  | 
ligi  potcft,  quod  hxc  mi(^ 
(lo  maioris  (ic  prxiudicij, 
quam  prior  ilia,&  idco  no 
fimpliciccrinccrponi  debcfy 
(cd  ncccffc  e(l)  vc  prius  pro 


poffcfsionc,fiacverus  pof.  l>ccur  dcbicum,  pcr  tcftct 
(^or  rci  pccicar .     I./2  ^ 

f4 
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4fd  iiiftriiiiictita*  Scdtucc 

obitcr  dixiiTc  fufficiac 
i|  (^odfif  ceus  poft  iitcm 
MQteftacam  coocuinax  ex^ 
iftac;  tu  nc  (i  dc  caufa  liq  uct, 
Dotcil  in  contuinacia  ipfij^ 
wem  feocencta  defiiudua, 
atiuf  eveqoucio  Rt  tn  rch^ 
&Faculcacibusipnus,  ica  vc 
tciam  ituerfufy  appeilare 
oon  poffiCy  nec  rccupcret 
po(rclsioncm,eciam(i  cau- 
tionecn  pratftarcparacus  (it^ 

flNf  xtu.  in  IpropiriiNL^.  Sin  «HCNl» 

Sioaucemnonconftet  de 

f  cau(a,  Sc  in  rem  f^snfium 

(iC)CBncdirpo(]Cio  lconftnUi» 
ikiMi  Cod.  (piomodo  cf  qudndo  ludtx, 

ceoendacft^cuiiif^licc  func 
'  verba:  \>f  qm  ter  Htat$hf 
Ji  contumacttcr  pr^fcntiam 
fmfscirc  ncglcxcrit:  non^ 
4t$  recritf  wtadcogcndmit 
$um,  vtfcfc  rcptAfcntcti  vcl 
fojfcfisoncm  bonorunL^cui 
incumU^  adtt  iramfcrrc^ 
^  sducrjarium  2^titorcm 

$0B* 


SC  t  I    C  C  N  T:  I.) 
MtBituirtp  vtl  stmUUc  di^ 

ftnfiontbui  tuii,  id  quodjU'- 
ris  rstio  CKCgcritf  fucUcsri. 

^  QuodiiiceUigedeveraflc 

irreuocabiii  po(refsi6e,  ica» 
vc  jam  non  requiracur  fe* 
cundum  deccetu,  ied  aooi 
lapfusfufficiac,  yinoi^  Bfin.  di 

Mi  t  %.  S»  inff.  dt  4cc[uir.  pojfeftione, 

Sin  aucem  in  per(onatri 
aftom  fueriCi  mifsio  fic  iof 
po0e(sionem>  idq;  ex  pri» 
mo  dccreco  cancum,  Hcuc 
&afice  licem  conceftacamt 
vtfupridiaumeft.  Pocro 
f  jureSaxonu,  (quod  eti-  ^ 
ampraxisCurix  Rcgix  tc«  * 
aec)  fi  rem  lcgtcim^  dca* 
cus  non  comparueric,  eumi 
pro  couido  haberi,&cau(ai 
Gecidi(re,^ereeftiQ  cexcii 

.fttiuL  ptS€titiL  pmi  pppti^fX  lA^ 

todm  drtic,  24.  in  ftrhift 

M09$de6n0l$ijuisi  /Sml> 

,  cijci  poJJcfsionCt  licct  mali 
fofstdeattntfiionorum  fofi  - 

fcfsio(eK  juHam  iffiui  ^mn 


Digitized  by  Gopgle 


4g  OBSER  VATIONVj 

fintia,  vc/  in  fnii  lcgitimii 
eitatta  terminii  non  con^ 

farcat  )  eltdatr^r  aclt^nc^, 
Ecin  fineciusdemarcicu* 
li:  i(ko  nniii  prjpjiio  bo- 
norum  ntfi^  tn  ctM  prdfcn* 
ttOf  vcl  intcrucnicntc  con- 
tttmaciat  abittdiccttir:  qui- 
busconcordaot&  alijtcxc* 

Nequa:  iJ  caicc  rationc, 
^fiquidenn  /"fugicnsiudiciui 
videcurderua  jufticia  di&^ 
dcre,&:  conficcri  quodanio- 
doid,  de  quo  conucnitur, 

ft  in  Cap.  ChrijtUn-A^  uuif.  lu  qu.  t.  CT 
•  Cdp.  honontiii,  dijhnil.  74.  hdhetur, 

ConfelTus  vcrb  pro  judi^ 
cacoeil,  qui  quoclansaio* 
do  lcntentia  (iia  darnnatur 
g  1.1. f  deconfcfsn.  Citari  f  autc 
reus  debcc  tribuk  terminis 
legfcimisquacuordfce  die- 
businiiicern  diftantibus. 

fthabeturSp,  Sdx.  /li».  i  drt.  C?  if^  ▼<'r&: 

^iii  coram  jufinto  tmfC^ 

tMr,  ^'jip'xfcns  non  /n- 

•  crt^ 
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crit,  vicintm  cijudicitttn^ 
fro  tcrmino  ajs^nctttr. 
Qtti  amte  pro  vtokfttia  in^  ■ 
cttlpaturfpojitrcs  qfildcna^f 
lannitui  wro  poH  jcx  l>cb*^ 
domaias  tripltcatas  adjudi» 
cium  citctur^  fub  banno  im^ 
pcnjy     ad  lcgtiimttm  locti 
jttdtctalcm*  §lifitribttiCdi» 
clis  citattii  non  comparnc* 
rit,prolcribatur,€]uod  iuta 
expricnituf  liix 

4irtie.x.  inftrUs:  fitrtrCS  qttif^ 

dcnoi  autem  atctur  qiti 
rcs  altj  concejjcrat,  Gft, 

Ei  Ub,  I.  itrtie,  70.  hit  ftrbisi 

conqttcmtttrantcmquii^ 

vicibm  jt*pcr  ionii'&c» 
Vndefacis  clarccolligiury 
quod  de  jurcSax*  tres  con« 
tnmaciir  rcquirantur,  pro^ 

uc  eriam  in  Curia  Rc.:;ali 
incer  PrjSviocina&  Pcafzko-. 
n^icz  Ciues  Sandomirien: 

Anii()i^9i.  dcciliim  fuic. 

It  m  ^lofi  juri<  irfM-.vipnl  artic.  i\, 
iitdj^orjMcQnt,  contumdcaji  t^gitur^ 
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f'  PfxtereafRtttcotitnaMX  bet,iieabrolut<ren(eQtiaai 

mulctam  iudid  fqlueie  te-  xontrareuincootoaiacem 

netur,  p«r«i<<ri«i«(iiMl*.j.«f»  ferat,  fed  conditioncm  in-  . 

tu.  j9.  i»  mUft  ferendi  legitiait  impedime- 

^iht  judicioincufitftr»  tieidemreleniet,'acpropte< 

Cr y»  vt  rcjpondtst  i  pdite  quart^  etiaaa  terminus 

tiprdcipiat«r,linonrcJpott-  peremptorius  ad  inferen-  . 

thr^vclfiJcjurertJponde-  dumle^e  impediaKmu 

renetutmonHrMeritjtmie  eidei6a(IIgnaiifolet^cM>  . 

mul&atfntH  fententistmf  UMoKiniginpuprdxiCdp.iT.  mmt. 

quodctiaminJec»nda-^&  OBSER  VATIO  XII. 

tertidvifefronHcuHnr:^  .  Delcgltixnit  iiapedi. 

fi  Mlhne  miL-*  r  c§>onderitf  ineatis  . 

tnnc  in  aaiotie  efi  fu^crat^.  SyMMAK  lA. 

Ei  I».  1.  <riK. «.  iii:  Lesitinutteeefsftstes  cxcn- 

Slntadjucitctumnonve-  ^^^^^ 

menm^sdboctencatm  r^„^4,^i,j,j„ni,cau.^ 

wfetnmiaam^mfifejn.  fisidcmtntedcndumfit? 

mpunt  cxcufarcij_  Sed  -  ^ 

bacitaintelligenda  funt,fi  f^i^hibenturfro  kgitimk  * 

lam  adfcrat  ablentis  fu«  le-  ^atur*  'oel  Hndio  -  * 

aitiaucaulam,velaUquod  r^t^fit^<e„usnoneen' 

fcgitimijm  impedimeotu.,  fi„turfrocontumaahh. 

obquodcoopaiereno  po.  jj^^         •  „^ 

iuit.  Hoc  itaq;  ludcx  dih-  f„oJttaUmloeisl>fittsefi.  ' 

geaiet  anUnaduateie  de-  fitnoUeauf^nonmtren-  ^ 

bcc  G  ktr 
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tm  CKcufatiomm  i  fMiL^ 

y  ^bfcns  lcgiUmm»  impi- 

Jkmntumjurdmcnto  conh 

ffobarcdcbct 
I  Vfu$  tcrrarn  Sstsoifi^  %4 

fcrnundmn  Ugiiimaimjif' 
.  dimcntAdcnuncicntur, 
f    lurii  Folonici  circd  frO' 

i499ds  lcgitima  im^cdmcn^ 

td  dtlpojuio. 
f o   Fraxii  Curia  dc  Ugittmii 

impcdimcntii' 


[onlcquentcrquz- 
.ri  poccft:  An&  iU 
-  Us,  qui  jums  ncccffanjsq; 
occupacionibus  dcccnciyin 
fiidiciu  vcnirc  non  poffunc, 
pacnaccontumaciacirrogcn- 
I  tur?  Ecquod  tquacuor  il- 
laecaufie,  quae  vulgo  lcgiti- 
nue  ncccrsitatcs  appcllan  * 
tur,vtfunc,captiuicas,infir- 
tmcas,  pcrcg^inatio  cxcra  (i- 
nestcrrae»  &  pubUcacxpC' 
ditiQiCXCureacapa^na  con- 

'  cu 
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tunuctaci  nulluai  dubiuai 
eft  •  Siquideni  ceitiu  noQ 
(biumfurisCiuilis^  wiwlt. 

S'i-f'tx^i^*€dufttm4i9r  in  inltgr. 
re/Kt  er  tft  1 17.  infint  €um  U.  ftquent, 

f.  itrrooird^  Scd  cciam juris 

SaZOnici, ninUb,t.  drHc.  7. fubi 

•V  cft,  iatis  abundi  de  eo 

tradant.  Quodetiain  Cu- 
ria  R^ali  quocidic  fccc  pra,- 
Oicatur:  cuius  rei  exempla 
rcfcrre  fupcruacaneum  forc 
cxiiiimaui.  Anf  vcro&dc.x 
alijs  quibuscu^;  iuftis  cau- 
(isidem  incelligcndam  (ic, 
mai^cildubium  ?Verum- 
tamcn  D  D«.juri$,  propcct 
limilicudinena  raitonis,  nec 
no  proptcr  gcncralcm  clau- 

iulam  Md.  U  i»f  ex  quik  uuj, 
WMor  iM  iategr.  rf/tti  CXprcflam 
hitwerhk:  hcUL^  fi  qua  uliA^ 
mthtjuna  cauja  cjjc  vtdcbi- 
turyin,intcgrum  rcfiituam. 
idem  omnin6  intelligenda 
cflc  vnanimi  orc  ftatuunc, 

If/lf  Kotzio  in  dfcit  LithuM.  4.  num.j 

ProiodcfliquisYifiumi-  1 
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ftis  vclcqui  amilsionc  pro- 
hibcacur  ad  judiciu  vcnire» 
luccxccprionelegicimiim* . 

pcdimcnti,  a  pxna  cocuma- 
c\x  immunis  efle  dcbcc, 

'  frruxlummdnifc^umin  l.  non  (xi^i* 

'     ^oddix$mHi9  fuccnrri 
itism  iif  qm  tcmpcflaiiUp 

non  vcmt ;  tcmfcflatcm  jic 
'    intcU^m  dcicmMyfiuc  md' 
ritima.  /iWo  tcrrcBrii  fit, 
tcmfcHatcm  intcUigcrc  dc- 
icmHitalcm^lquA  imfcdi-' 
mcnto  fit  itinerif  vcl  nmtp- 
^atiom.  Vis Jluminis  cti% 
finc  tcmpcjiatcjoccificnda 
$H.  VimfluminiiintcUi^ 
ginm^  &fimamiHkh  iim 
impcdimcnto  ntf  fmc  fons 
JolutHifitf^vcinauigium  nS 
Jict.  Stquktamcncmn  pof- 
Jct  non  tncidcrcin  tcmfcjia* 
^  tcm»  ucl  in  fiuminii  'vim  fi 
0§t€  frofeSha  cjfct^vcl  tcm-^ 
'  jorc  offortmiQ  itsuigajfct; 


S  C  1 1    e  E  N  Ti  1.  (t 

iffi  fc  arSIaucrit:  nutiqmd 
cxecftio  ci  minimi  frofit  jf 

^cdquitkmcaujacognikh 
cr$t  Hatucndmm:  vbi  plura 

in  hac  matcria  viderc  liccc, 

<{uod  €tii  glof.  lura  Sdx.  d  lib.  x.      7.  ' ' 

vc  potc  adaecjuans  hos  cal^y 
captioitati  &  «gritudmi, 
clarc  admodum  cxplicar. 
£t  dccreco  Curiz  R^alii 
imcr  Stmotiem  Barcz  & 
TifcnKaus  Ano^i  idiplum 
approbacumcft.  yclfqtii^ 
mcrcacurae  facicndar,  rciue 
dominiot  cxpcdicod*,  auc 
quod  magis  c(l  iiudiorum 
cauiaypcrcgr^abiit^quosca- 
fy  dfftagloCarcic.  7.  ad  po« 
fteriorcs  duas  lcgitimas  nc« 
cdsicaccs^no  (inc  magna  jU' 
ris  &  xquitatis  racioe  rc(err« 
Pnctcrca  f-fi  quis  c6,  cju6  | 
yocacuscft,ob  hoftium  in- 
curTu  neiyVel  ob  peftcm  gral^  . 
(antcm^vcl  dcniqj  ob  for- 
cuicam  aliquam  cabmita** 
ccm^cuc6  venire  non  pofsi^ 

G   »  fkQ% 
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non  injiiria  pro  concuma-  tcr  Proconfl:  &Con(r*Ci- 


cecenrcri  non  dcbec,  ptttx^ 

frejfm  tex^m  i.lt.^,pen.m  f  crM:' 

^fclsliquaforttHts  foUmi^ 

fduf.  fdii.  cr  inl.  ¥ulciniut7.%»  4'f« 
^mb.  ex  cAM.  in  pojf:  caltir. 

Qnbus  concordant  tcx- 
Cus  icidecD  juris  Canonici, 

Cdp.  U€tkns.  4.  rxi  vt  iitt  non  con« 
lr/l4M.  C4p.  VdiUirdin.  z  yers.nolorim. 
CUment.  dt  ftMent.crrt  fndi^  cr  C^ 
fnpUediionem.  eA  dertmuuuii» 

Qaod  etiam  ad  locu  m  in- 
honeilum  non  iniquc  pro- 

ducicur,     drg.  l.  ijlt  ^uidem.  %  . 
^nodftdederil.  f.  <{uod  mem  cdufd. 
textut  in  l.  quii  tmen.  21.  S^pen.  di 
%tcept.  drbitr.  in  ycrbtf: 

Scd ji  tn  aiique  tocum  inbo- 
nefimm  adejjc  jujcrtt,  pt§t4 
infofina^vclin  luoananii: 
W  Viuianui  ait%  pnc  dubto 
imfuniti  non  faretitttr. 
Hinc  ita£|,*  colligicur,  qood 
ob  quascun(]; ,  iudas  came 

4  &legiciinas,Q6aucemffri- 
uolas  qoasuis  cau(as(qna« 

^  lisucioacfra^oisrocxin- 

icc 


uitaris  Crac:  &c  Machiam 
VViUc  Aano  96  Sabbaco 
ance  (eftuoi  S.  Agnecis  co-r 
ram  iudicio  Regali  allegaca 
fuic )  ablcns,  pro  conto* 
mace  non  habcacur.  Quae 
ica  dcmum  obcincnc,  f  fi 
abicns  huiuscemodi  lcgici* 
mum  impcdimencfiy  inxta 
jurispr.iplcriptum  corpora* 
li  iucamcnco  comprobai^ 
paiacus  fic,  pmuc  in  caufii 

AndrcxD^Drorrski&:Su«» 
coslai  Orzd^ki  Anno^i* 
racione  diuifionis  domug 
lapidcx  in  circulo  Ciuicaris 
Poibanicn;  ficae ,  &  mulcii 
alijs  in  judidoR^ipra» 
ceflumluic.  Proquofacit 
cciaintcxtus  juris  Saxo; 

d.  lib.  2.  drti€»  7.  in  ferbifi 

Sialicfita  fradHlarn  cath 

faru  aliciucMf  Dt  adlcrmi^ 
num  judiciate  libi  frdfixum 
wmrenon  fo^ct^imfcdirct^ 
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ifjcprocOfdummodo^  vtjU' 
fii  cB  dcmotifhcturs  dam- 
§mm  noh  jcniit  sliqnald  & 
ipfc       ad  frimmm  jndict' 
aUm  tcrmtmi  poR  prddi&^ 
idmja  cejfattoncm  inducim 
cttimhK  Qtiae  verba  ex 
gerjnnanico  cexcu  clari^  hoc 
gnodo  explicari  poiTunc  Si 
abfeociam  fuam  quis  iuxca 
juris  exigenciam  denuncia* 
ucric  per  nuncium,cuius« 
cun^i;  codictonis  illc &tf,  in- 
idemniseric*  Quodficife- 
cuadmconimunetn  vfum 
lerrarum  Saxoniae  inccUigt 
debec,  vt  nimiiu  reus,  legi- 
timo  impcdimencoprafpe- 
dituSiquo  min^  comparc* 
fepofttt^minciu  (qucmvul- 
go  D  D.  Excufacorem  vo- 
canc )  adjudiccmmiccacdc 
per  illum  cauias  fuat  abfen- 
ciac  exponac;  qui  neceiTc  ha- 
bcCyCauiasnominc  fui  prin- 
dpalts  aUi^araS  f  mcdiancc 
corporali  juraoKcntb  com* 


\Cll    CENT:  I.  si 

probare>Iicecncin  arbicrio 
a^risy  vcUcocab  eo  jura- 
mencniecipcre^npoti^  ab 
ipfomet  reo,  ciixn  judicio 
fe(e  pixfencauerh,  iUud  cx- 
per ere,  vi  m  ^  it  4rt.  r*  ^ 
hOeiur.  lUud  tamen  ita  de- 
mumverric(l,(]  isnuncius 
rpeciaicmandacu  habeac  ad 
juramcn.  prasfliandu.  Qua* 
uis  enimabsq^fpeciali  ina* 
daco  cauTas  abfcciae  allcg^,^ 
audiatnr^  attamcnabsqu^ 
(peciali  mandaco  fuper  lc* 
gicimicace  impcdimencoru 
uii  dooiiniiuiare  no  poceft 

dm»  rxt.  (kpromdt  mSexio. 

Porr6f  in  Regno  fubindc  9 
hxC  variac.  lure  ereni  m  m  u* 
nicipa|i,quo  NobUcs  cec* 
rigenx  vtutur,  abfens  tnfir* 
micatem  foa  (qu«  fola  cen- 
fecur  proleguimo  impedU 
menco )  pcr  Nobilcitl  po(^  ' 
(efsionatu,  cerricorij  illius, 
in  quo  bonafcioapaUs  c6* 
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fiftuiie,  prjmu  cn  denu  ncia- 
rc;  poilmcKluai  vero  in 
proxim^judicio  jaiamefH 
co  corpoialt  mctccitius  id- 

ipfum  cohiprobarc  dcbct: 
iuzcaScacutum  R^isSigis- 
mundi  Pocric  Anno  1 5 1  j . 
)o  In  praxi  f  vcro  juris  Mag- 
dcburgen:  quod  Cuiia  Rc- 
galis  in  decidcndis  cauiis  iii- 
colarum  Ciuitatum(S:  Op 
pidorum  Rcgni  icqiucur , 
fkon  folum  juramencum  i 
nuocio  non  cxpcrirur,  lcd 
etiam  neq;  nuncius  micci 
(blcc,  &  nihilomih^  reus  in 
proximo  judicfo  legicimu 
iaipcdimentum  intcrrc,il- 
ludq*,  juramcnco  probarc 
poteft,  prouc  in  cau(a  inter 
loanncm  Barcz&Fabianu 
Damcraa?  Ao  9 1  fcriaquac- 
CapoftfeftumS  Margare- 
.  ch«  virgtnis^  dccifu  m  tuic- 

OBSERVATiO,  1} 
Dem)eUo  &  Guaraoda. 


LibeUm  quiddicatur  i  j 

um  omitti  non  fotcU.  fl 
Jn  Rcgnofropofttioa£l$9» } 

lihciii  vim  ohtinek 
Ltbc//um  a^ortmutarc^^  j 

Imc  Ctmlt  pcrmtjjum, 
Libt/lm  dn  ipfo  jurCf  an^  f 

pf r  f^ntentiam  ludi€H  mu^ 

tandni»  jtt  f 

LibcUp  quando  corriffaut  4 
mutari  pofiit  f 
}'ydxii  Cmta  in  co  fajfn  f 

GuaranJa  pr^Jiita  (fccu-  % 
dumjk4  Saxonum )  acltona 
Mt*tarc  non  Itcct. 
^  Guaranda [m  vdranJi^  § 
4ptadics^urp 
%yfclor  pofi  prd/iita  gua*t% 
randam^  rcum  dejcndcrc^ 
dcbct. 

f^aranda  promittitUTt  no»)} 
fraflatar. 
Bena  no fcruaU  varanda.%% 
h  Rcgno  pan4  non  fcrua- 1 1 
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tdgurofuUnon  fimfir  ^ 

H*  Libci/Hi  mutdrifoUfiiiL^ 
forms,  quald^c  etnMcria. 

If  DD:  fcntcntiaftjnod  foH 
guarandami  jubfianttalta 
tantummutartnon  fojsint. 

t/t  AcmpoHfuffCptioncnLJ 
GuarandA  tcnctur  rcj^on  • 


Fd  an  libcllus  ab 
►  A^orc  rco  oblat^ 
inutari  pofsic }  £c  in  prianis 
f  fcicndumctl,qnod/- libel- 
I9  in  jurc  pro  lcnptura,  quac 
iifkioTicnn  cocinec ;  accipia* 
tur.  Vocaco  cccninn  in  jus 
irco,&  coniparcntc,  aitor 
ftdioneiuaai  libcllo  com- 
prarhcnfam  offerrcattj;  cde- 
rc  tcnccur,  vc  lcilicct  rc^  dc-* 
liberarc  pofsit,ccdcrc,  ao  fc- 
(edefendere  debeac ,  &  vc 
cognita  adionc  inllruc- 
tusvcniac.  m.  tit.fcrcod.de 


Qui  libelluft ade^  dft  in 

Judici js  neccflarius^  vc  f  ccia  * 
dcconlcniu  partium  omic« 
ri  non  polsic;  (iquidcm  cft 
deproceflu,  vc  tradit  Chili^ 
an  Konig  in  luo  proccflu 
juris     4^  Ecidco  in  tcrris 
Germanix^  tn  omnibus  fe- 
rcjudicioru  lubfcllijs,  antc 
Oiiuua  libcilu^  ab  adlore, 
proponi  iolct  ^  qui  f  mos,  } 
ctfi  in  Rcgno  nullibi  obfer- 
uccuriaccanvcn  in  locum  ii- 
belb  propo(icioa<fti6isiuc* 
ccGic,  vc  potc,  non  rc  mu* 
cata,  led  modo  iSc  noijnmc. 
-  Quamobrcm  qoarhic  de 
mutatioe  libelli  dicuntur, 
ca  cciam  dc  propofira  adJio- 
neincellgendaiunc-  Rcdc^ 
undoMtaq^ad  propoiica^ 
quarllionCjdico,  quod  lu- 
rc  t  Ci  uili  licicu  m  fi t  A&o^  4 
ritibcllumreoobbicu  mu- 

Care,  per  exincffum  textum  in  l  cditg 

imyirbk;  tdita  ailto  ^cctc 
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j$$t9§rAUiiid€monJh4i;qui  nonfoteRvideriittjMdiciii 
tmnAoTh  vel  nmim  Ueth  wnijfe  id,  quodfofl  judiei» 


frout  edicli  ferfetui  monct 
audoritdifVeljih  reddentU 
deeernit  ^quitA^.coi  de  edtndo, 
Vflde  mantfeft^  liquet, 
quodf  noniplbjurc(yi 


um  accjeptuifL^  accidiffet. 
Quod  fScin  Regno  ob(cr- ) 
uari  9  praxis  Curix  docer, 
coius  rei  exempla  euiaik 

obuia  cOe  poirunc.  Scd  Qc 


S  dm €x  con^itut.  rcnomj,  cum mS.  jureSaxonum,  f  iftam  licc-  4« 


Si  quit  dUui 

dtduami)  fcd  audoricace  ju« 
dids  caufa  cognica  h«c  lt«* 
bclii  cmcndatio  pcrmicta« 
cur.  Vcrumautcmcaman- 
ccqqim  poftltcemconce* 
ftacam,  hocproccdat,  varii 
i  D  D;difputatur,Ti  in  ^tffk 

i.  Ugit  tditdp  fidcr€  licel, 

Commuoistaoicn  conclu* 
fioeft,  f  <]uod  libeUtts  ieu 
'  propolicioaili5is  cmcnda- 
h  acqv  dccUrari  vsq^  ad  rea- 
teiiciain:  pnMminLhiiim 

4*  S.  fin.  f,  dt  noxMm. 


tiam  emendadilibelli  poft 

litcm  contcftatam  cohibe^ 
ri,  vcl  iade  facis  cxpreM 
coUigi  poteft,  quod  reut 
ftatim,  poft  oblationcm  li« 
beUi  polsic  ab  adorc  pctcre 
guarandam,  qua  praefiica 
aAioncm  n]aampliu9em& 
darc  non  potcft.  n  cft,  tcxtm 

tiu4d€m  lurit  lib.  3.  drtic.  14 iuierbitz 

Contra  quem  ag$tur  a^* 
ionc  iniuriarumt  frtmd  Vdm 
randam  petat  acltoni^,  quom 
niam  ante  huiuimodt  va- 


Mucari  ver6,&  quoad fub^ '  ^^^^^  fraHa^i^m.  aaor 
ftantiaUa  corrigi,  non  nifi  fuamcorrigendiaaioneuL^ 
ancc  Utcm  conceftaca  pof-  '^^^^^"^  bakt  facultatem, 
fic ;  fi  quidem  (n  ic  HOm  «i  ^^^^»  P<^^^  butuimodt  pra^ 

kii^fig  utdu^  4iti  Jiationem  wm  cB  bat^nmi 
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Jhfi  bacrcMpetat  aSlionli 
varendamt  qmcicfi  jaci- 
inda.  Liciti  tamen^  pteji 
qtiii  aSioftem  fitam  antcj 
nfarcndx  pr^fiatior/c/jL^  tn 
ftatum  produccre  meliorem, 
Dicicur  autem  varaiida 
(cuGuarand^  (quascftvox 
Saxonica)  caucio,  quam 
adlQrreo  prxftare  renecur, 
quod  vidcliccc  cum  defcn- 
daCy  Ci  ab  alio  eiusdcm  rei 
fiooiine  cdaeniatun  Ne^; 
cnicn  in  faoc  (blum  prodeft 
reO)  quod  ador  a(5tioncai 
mucareno  poisic,  fed  eciam 
|o  quod  f  mieacur  reum  de- 
fcndcrc,  nceius  rci  nominc 
abalio  conueniacucy  pttti^ 

frefftMwHk.  2. 4crhV.  ig.  tn  ftrhUi 

^ui  coramjudicio  caufam 
inchoaucnt,  pro  qua  ipfum 
'varendam  fr^fiarc  oportU' 
it,  fiea  ftc  faSHf^fimodi 
alter  fufcrueniens  caufam 

ean" 

dem 


dem>  ^quiprior  agtre  r/- 
fitf  fufcruenitntem  jure  per 
fintentiam  smotterc  noru» 
fotcrity  hmccaufam  dimtt^ 
tcre  eum  oportebit  cum  re» 
compenfiu^ fuidimidiat  & 
pr^fiando  ptttt^dm  judici^ 
aut  carcrc  manu  dcxtra^  cu 
cj'4a  varendS  promitteiaL 
Ex  quibus  verbis  manife- 
ftoliquct,  quod;/- varanda,  II 
daca  cancum  manu  dexcra 
prooucci;  no  aatem  caucio* 
ncfirmari  (vtquidam  exi- 
ftimanc)  roleac,nquidemf  ^ 
pcrna  non  (eruacac  guaran- 
daefic  amtfsio  manus  dcx- 
crar,cumquapromiisio  cft 
fada,  vc  ibidem  habecur* 
Quod  camen  valdi  mirum 
videri  pofsic,  cur  lcgislacor 
illius  juris  in  cauHs  crimi- 
nalibus»  ob  non  feruataoi 
guarandam,  duplicem  Sc 
lC^ldeinaEqualem  paena  fla« 

tucric  j  vtpoct^auc  amil&io* 


H 
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ncnn  manus,  auc  folucionc 
dimidij  vcrigclJi.  Cum  nc- 
mocam  infipicns  inueniri 
pofsic,qui  non  potius  hanc 
cxiguam  pccuniam  exoU 
ucrc,  quam  cot  cruciacus 
in  amputacione  manus  pa- 
cimalic  Qua  inre  cjuauis 
rnirercrccorqucanc  autho- 
rcs  iftius  juris,  6>c  maxiiriC 

ChiUdti  Koni^  in  juo  procfjju  juris. 

CAf,  4«.  diccns,  quod  lex 
dura  quidcm  fic,  fed  nihiU 
ominus  feruaridcbear,  &: 
non  omnium  raiio  rcdJi 
pofsic;  illud  camcn  is  qui 
difFcrencias  luris  Ouilis  & 
Saxonici  compilauic,  opti- 
memeojudicio  diftinxilfc 
vidccur.  Vc,  fi  nimiru  cau- 
fejob  quam  varanda  pro!- 
ftica  cft,  fucric  Ciuilis,quod 
tunca(5lorpcrfoluac  primo 
mul<5tam  Iudici,dcindc  ad- 
ucrfariopacnam^o*  folido- 
rum  luac,  6c  rcm  pccicam 
amiccac  Quodficaufafuc- 

rit 


PRACTI  CARVM 

riccriminalifi,  5<:a(5Vor  goa- 
randa  prxfticara  violauc- 
rir,tunc  pxnacius  fic  ampu- 
catiomanus*,  ita  camen,  fi 
fi<5lionecriminali  propacna 
aftumfucric:fecus,  fi  ciui- 
litcr  aftioinfticuatur:  nam 
co  cafu  folutionc  diiiiidij 
Verifcldi  libcrarnr.  Et  hac 
diftinif^ioncin  gUffd^um  jHrK 

flrrr  tk.  Vcrum  hx  pTHX  iu  f 
Rcgno  non  cam  ftridtc  ob- 
feruancurj  quinimo&hu- 
inscemodi  guarend*  pro- 
milsioplcrunq',  a  parcibus 
ornicci  folcc,  &  nihilomi- 
nushtcjam  cotcftata,  rou- 
tarc  propofitioncm  ailio- 
nisnonlicct;  Nam  hacin 
partc  praxis  Curix  Rcgalis 
niagisjuris  Ciuilis  difpofi- 
cioncm(equicur,quodnon 
pcrmiccyHKrcus  concinuis 
libelli  mutStionib^  pracgra- 
nari  dcbcac,vcfupradi6tura 
eft.  Scd  (5c  hoc  obicer  noca- 

durri 


1» 


Cc 
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)4  dfim  cft,  qaod  t  murario  guarSda  tilim  tcmporis  can* 

libcUifeupropontionisfiac  tum  infringacnr,  quando 

varijs  modis,vt  pote^iD  tor-  libcllp  mutacur  in  lubliaii- 

ma,  qualtcatc,  &  maccria.  cialibus,  non  auccm  quan» 

Ec forLnaqiiidem  in  libcl-        in  fornnalibus,  nhdbetur 

lo  tunc  mutatur,  quando    l'^^  Mhntim  Brun.  AjUn.  in  fuo  trd 

libell^  loordinati  concep-  prmc,p.u  co,uiuf,onr.  poa  num.  4. 
tusin  ordinnn  tedigitur;      Quod  m  vfu & praxi ftri- 
cjualicas  vcro.cu  ab  aftionc  aiusobferiiari  videm9,ita, 
vcli  reo  prioie  dUceditur;  vtaftorpoft  pntAitam  v*. 
«xcmpli  gratia ;  Si  prius  agJ  randa  vix  vnu  m  iota  pro- 
ciuiliccr,pollca  vcro  volo  a-   pcfuioi  iux  adijccrcpo{sit. 
igere  criminalitcr,  vel  Ci  pro  •  n  mt  ,t  iTvUim  Kinig  d.  Iom, 
'pono  contra  renm  tanqua  Sed  3c/-  reus  per  iufcepttone  i6 
percgrihum ,  deind^  vcro    varadx jam  cenietur  felead 
•   dico,  cfTe  Ciucm,  refpondendu  obligadc,  & 

«w  )io(-tgj<jJi4ii*).  lib.  u  4riif.  ir-  idco  ncq;  exceptionibus  te-  • 
'  ,  Deniq;matcriamutatur,  fponrionSdedarare:  prouc 
quandopluivelminus  pe-  jnter  Rabrocki  &  Kupco- 
to,quampriuspc;ij,vtpo-  ^iczin  Curia  Regalideci- 
te,ri  pto  viginti  prius  ali-  fmn  fuic  Anno  Nonag^. 
quem  conueniebani,ouBC  „,0  nono,  feria  recuda  poft 
autcpetoabeodcmdcccm,  Dominicann  Invocauit: 
icc  contra,  ytinf.smmmtiM  neq-,  ASton  jorannentam 
»«»ii«KM»A't  .  .    deferre  poteft,  fed  cogitur 

Vetum  tameo  DD:  luro        <  J-         u.... *J 
,i  coauniterftatuantfluodf       diflug,,,  qu.bu,uu  ad 


Digitized  by  Google 


to  OBSERVATIONVM  PR ACTICARVM,' 

OBSERVATlO,  ,4.  ^^^^^^^^S^^^V^x. 

Dc  Uusdacionibus aCtons  

•   SVMMAKIA,  • 

^cxpcnfis  rciu^f^^^^  ab  uiJaspervfum  araplcxa^ft 

't  . ,  Conjucmdo  quwunddm  i^f^^d^  ideo  omifsis  btfcc 

locorum jatiidaiiamis abffh  jnris  antiqui  obfcruatioib;?, 

gamt  ju$Qouunidcpraxinforcn.r 

%  l.     Rcgno  fstii  daUoncs  fenti  profequi  ,cx  rc  magis 

timcxfartc  adoris,  quam  for^  cxiftimaui.  Inprimis 

Cx  parti  rci  habcni  locum^.  it^i^.  facndum  cft,  quod 

#.  RcMdcparcndojmscaU'  jurc /- nouo aflor  antc,  vcl  | 

iioncmpr^fiarcjoUt.  i>oftlircm  contra  rcum  ia 

f  '  /t>/#»r  quii  dicaiur,  ^  judido  contcftacaoi,  cau- 

qnantum  pofudcrc  opmftt.  tjonc  dc  licc  vsfj;  ad  6nca& 

6  Bonaimmoiilianonpof  profcquenda,  &  dc  expcii. 
Jidcns,  quomodo  camtc^  fislicisrcfundcndis^fiappa- 
dcbcat.              -  rcaccumminusjutt^  liccm 

7  Satndandt  modm  tttpUn  njouifTc,  prjcftair  ccneatun 
$n jurc  ajstgnatur*  tx^t^im  tnttmin  mh.  gcncr^t 

^alis  jatpsdatio  at  hii  ccd.dtEpifcop.crcltrUit^ihU 

quthm  rcucrcntta  dcbctuf  ^  ^^i^  intcrucnmuhuiji^ 

smpcndafit.  ife- 
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demjfwim  idonemn  pcriem 

lo  comfctentU  offictjfr^jUtt 
tptod  wg^  ddjincm  ftr^ 
mmiiMt  €4m^  'vel  pcrJiUf 
ucl  per  procuratorcm  excr^ 
fCdt.  Et  JiconmSui  juenty 
injuBimmiffttilcm%  escp^ 
fdtmn  fumptunm^  nominc 
deamam  partem  quantita^ 
tii  iiL^  ItbeUo  comptcbcn{A 
pulfato  rcfiicuit ;  Cui  &fi 
concordarcvidcaturAut/y./i- 

l^flum  C.  Hc  liiit  conttjidl,  in  hi(  rnhit, 

Ltbe/Junuj  vcrd  noiuj 
slia^  aStor  dtrigat%  niji  pri&i 
&  in  ipfum  quem^  dscit 
^  ebnoxiuin^y  GT  in  ncgotij 
'ixccutorem  cxponat  cautio* 
\ney  fe  fcikfetvetfntradmfs 
mcnfes  Utem  contcHaturu, 
wl  omnc  damnunLJf  ci  qui 
^onmemtmfComingcnsj  re^ 
fUtuturum  in  duplum^  cau- 
eione  tamen  norL^tranfccU' 
i  dente  triginta  fisx  amreos: 
^  atcameninreriftas  authen- 
cicas  (juxugloff«  opinto* 


SClt    CEKTt  I.  ^ 

oenn )  hanc  efle  diflTcrcntia 
cxiftiinarc,*  quodharcantc 
libcUu  judici  dacuai^  &  de 
incheiada  bre,  ilta  ver6  poft, 
&:definicndacaura  loqua* 
cur*  Quib^  iuffr j^cur  eci* 
|us  Saxonum,  n  iUm 

Judex  ah  aiiore  ^rco  cau- 
tiomsmr^.recipercdebet,  rp$ 
jmri  ^  reprcfentet^,  &ip(i 
JuorumjnriuminjudicenL^ 
confidebunt,  Nonnullis  f  ^ 
came  in  locis  hxciacisdacio 
de  vftt  &  cofiienicltne  noa  • 
feruatur,  proutadmonc^ 

g/oj]?  m  f.  Scd  hodie  in  rcrhit: 

nuUaoi.fatisdationcaiiiiS^* 
ieuiM^  Et  Mynfingcrus, 

ibidcm  in  fiiit  SdioUft  w  tn^t> 

exclaaur,redargucndo  ho- 
minum,  in  coleruandis  bo« 
nis&  honcnisrcbus  ncg)i« 
&ehriam,quod  videHcer  ni'- 
hiihorumnucin  foro  lcr- 
uaur*.  Qiiaproprer  f  non  ^ 
fioe  magna  omnium  com- 
mcadauoae  buiusccmodi 
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fatisclariones  Atn  ct  putc 

adoris,  quain  cx  parce  rci 
in  Rc^aolocu  haberepra* 
xts  ciusdcfti  Curiae  docet. 
lca  ta.ncn,  vc  ador  non  ni- 
(idcdamniis6c  licis  cxpen^ 
fis  caucac,  dr  hoc  &  nuUaoi 
olicndcrc  poircc  poflcfsio- 
^  ncm,  Rcusporro  f  faUem 
de  patendo  juri  caucioneoi 
pracftare  tenctur .  per  tx^effm 

$rxtum  m  d  f  Seihoitt.  It^lit,  dt  S^ 

t^sddi.  xhi.Scdhorlic  biZc  alncr 
oblctuatuurt  Jtuc  cmm 
in  rcm  aQioncJconuemtm^ 
jtuc pcrfonalt  (f*o  nommc^y 
nttllam  jat^idationcm  fro 
litid  Asimationc  darc  com^ 
ffffitury  (cd pro  fna  tdntnm 
^crlo?ia,cjttodfn  ludtcto  pcv- 
'  mancat  vl^^  ad  tcrmiuHm 
litii.  qiiod  icidem  fi  bona 
,    iinmobilia  pofsideac,  ab  eo 
cxcorqueri  non  debec, 

^UximinUftitndum  in  pr,  f» 

fmMLeogmiutr.  Hojjcfior  Mtcm 


qmiindgro  vel 

ctmtatCYCttL^  jolt  po/stdctp 
aut  cx  ajjct  aut  pro  partc^ 
Scd  &  qni  'VcSigaUm^  iJi 
eH  cmphttcmiicnm  dzrawu^ 
pofstdctf  pojjiffor  tiitciUgi- 
tm>  ttcm  qm  folam  propnc* 
tatcm  babcty  pojfcjjor  intcU 
Itgcndia  cfi,  6'hf/j  vtrd  cjui 
tanlttm  v\tm  fruclum  ha^ 
bct^  pQfJcfforcm  non  cjjc  VU 
pianu6  (cripjit,  Naiti  cum 
pca^dia  pro  pracdibus  (u£. 
dant^in  quorumpoflHsio* 
nem  micci  poteft  aAori  fi] 
reus  contumax  fueric, 

jt  fidfYt      tot,  tit  ff.  de  bon.  4htK 

iudic  f^tid.  mcrico  ab  bis  alta 
,caucio,  practer  quim  nuda 

repromifsio  exigi  no  dcbcc 

f fr  cxprcjfum  lcxt.  in  j  Scd  hoJif,  in 

ftrbii,  rocl  nudam  rcprowt^m 
ponCmQH.  Iii/ti».  defMitid». 

Quancum  ver6  opus  fic 

polsidere,vc  quis  pro  ido- 
neo  podcHorc  babcacur, 

^u$4Li€iaidmif^i»ftrha, 

.€001« 
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copelliiOotatjVe  potc,  ruffi* 

ccrc,  fiquis  juxtaquantita- 
tcai&apliiniacionc  rci  pc- 
citat  bonaimmobilia  pofii- 
dcar.  lurc  auccm  Saxonu 
ad  quantitatcoi  ynius  If^z- 
rigcldi.  t€t  ffxHdii  dnsim  liirif 

tCi  quanUim  fvcctj  jumma 
fui  conjiat  wcrigeldi  haiet, 
ii  in  eajHriidiSlio9iC,  f  con* 
tra  enm  aSlw  injuriarum^ 
moucbiturynccefjario  no  po- 
ni4  HifnlantemtCTUiifigAht^ 
f  fdtnHunrdJ^  Alioquinf  is, 
^  quo  pctitur  cautio,  fi  nul  • 
la  habeat  bona  immobilia, 
fideiuflbres  idoneos  dare, 
vclin  defeftu  horunn,jura- 
toriat  cautioni  committi, 
folctrqupd  nlultisexemplis 
probaripoteft  prout  inter 
Zalu&koipfki  Cofule  Crac: 
&  Stmonem  Simonotmcz 
Ciucm  Bieccn  Anno  91. 
tum  &intcrBionovvski  fic 
VVttaii»emski  Aono  ^6«. 


SC  n    CENT;  I.  tfj 

feriaqutntapoiKeftam  vi- 
ficacionis  Bcatac  Mariac  vir- 
ginis,incadem  Curia  (cn- 
teociarum  fuit.  Quod  certi 
ctiamjuri  communi  maxi- 
mccll  conlcntancum,  pcr 
fiiprarcitatara  mth.  ^ncrdm  c. 

diUpifeop.  cr  Chricis  inftrbisi 

^ut  jijidcuf^jorem  darcj 
non  valct,  (upcr  fjsdcm  ju- 
ratoriam  cxpo)jat  cautionCf 
(SitaSis  jan^o  janBii  £«2- 
gclijf  adfirmct  jc  Jidciuffore 
dare  non  ^jjc^  (5ct.  Qux 
omoiadlarius  illnflrat  ccxt* 

vbif  triplex  huius  ratisda-  6 

tionis  afsignatur  modus. 

enim  (ui<^\^ttxim)  jua 
quis  comittituf  promtfstoni 
cum  iurc^jnrando.  Quod 
intcUigcquandorcus  nuU 
lapoGidetimmobilia  inil« 
io  tcrritoriovbi  couenitur, 
vt  lupra  diftum  cft,  ncq,- 
proptcrinopiam  fortc  po- 
teft  inuenire  fid^ioQbres 
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idoncos^  tuncco  ca(u  nc- 
ccifario  caucioni  juracoriae 
ftacur.  DclnudAmfYomif" 
Jion€m:put3iyhon2L  immo- 
bilia,qux  lici  fufficianc,  pof- 
(idcns,  f^cl  fatiidationcm 
( fro  qualitatc  fcrfonx  ff4Kj 
darc^  comfc/ZitHr, 

Rcfpicic Impcr.  Iu(lin:ad 
cos  qui  n5  habcc  bona  im- 
mobilia,  velhabcnc  quidc, 
fcd  no  fufficicncia,  Vcrum 
&in  his  habccur  racio  pcr- 
fonx,  puca  in  dignitacc, 
vclofficio  confticucx,iccm 
7  f  cui  obfcquiu  &  rcuercnci- 
am  dcbcaLX^us,  vc  pocc  fi  pa- 
cronus  auc  parcns  in  jus  vo- 
cccur.  Namabhiscciaqua- 
lcmcunq,-  fidciuflbrc  prx- 
tor  vulcaccipi,in  fccusfaci- 
cntcm  pyna  quinquaginca 
aurcorum  impofica,  vc  vi- 

dcrC  cft  »'» 1.  cr   jf.  m  ]m  focdU 

^  ficiui.  Cum  alias  f  facisdc- 
tur  vcl  dacis  pignoribus; 


1  PRACTICARVM. 

quod  cciam  praxis  quoci- 
diana  (cquicur .  Quamuis 
intcr  DD.  juris  (propccrlc- 
gcm  praccorix  facisdacionis 

7.  ff.  <U  pretor.  &ipnUt.  rbi  dititur, 

qaod  prxton.t  Jatiidationcs 
fcrjonai  dcftdcrcnt:&  nztj^ 
pgnoribm  quiu  ncd^  fccU' 
ni/ty^vcl  aursj  Z'cl  argcnli 
dtff)o[itionc  tn  ^^tccm  \^it'.- 
dattonU  fungi  pnf^ct J  mag- 
na  fic  dc  co  controucrfia. 

Qupd  alij  fpccialc  cflcin 
praccorijs  facisdaci6ibp,quae 
non  folum  fccuricais  caufa, 
fedcciam  ob  conucnicndi 
facilicaccm  cxigcbancur; 
Alij  vcro  dc  co  cafu,  quado 
vtraq,  parsinpignora  con'» 
(cnciCjincclhgunc;  Vclfidc- 
julToribus  locuplccibus  6c 

idoncis  peYd.  i  i.  ff.  m  jM  rocai. 

ficAut.  Locuplcccsaucemf  9 
&  idonci  non  tantum  cx 
facultacib^  incclligidcbcnt/ 
fcdcciamcxcouenicndi  fa- 
cilicaCC;  pmrxlM»  in  (.  fUcimfortu 
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Fideimjfor  nu^  h^criflionciLJrequirtttir  i 

flCiVtdctmrdAYhnontaniH  pcj 

$x  fa^tthdtthti  fcdctiam  rx-  Vft^i  obtinutt  vt  arcnfator  ^ 

coni4cmendt  facilttatcj »  adecrtam  fccnnut fnmtnam 

f  qiti  fitisd.€ogdr.tur,  id,  cft,  <jui  jc  injcrtiat. 

no  dicatur  haberc  fori  pr«-  ^An  rctti  crtminUJidcitH*  5 

fcriptionc  pcrcexc  cxpreff*  foribtti committtdeicat  i 

inlS^liJitiitifor»7'infr.f  ({uifrtal  HypfolitidcMar[ilij\fcn  6 

.  tcntta  dc  Jidciujfottbt^  tXL^ 

OiJSEEVATlO,  't.:!^«M"-7 

^  rttm  domintH . 

Vtrum  accuians  ali/  CotraSni^dcliSa^ui^  8 

c^ucm  At  criniine  (atisdare  pardnttir, 

tcncacur  j  &an  rcus  crimi-  ^lita  pro  dlio  fc  Vddcm  p 

nisfideiuiforibuscom*  darcfotcff- 

fnitci  debeat  ?  Vcfcmbccij  dtHinaio  in^  lo 

SI^MMARIJ.  tcrfcrjona^honcflas^vi^ 
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newo  fidcwjforii^  csuUoni 
€omitU  dcbch 


Siipcrioti  dcpcn- 
r.dcc  ccia  baec  qux- 
ftio.  Vcrum  acculans  ali- 
qucirde  criminc  fatisdare 
ccncatuc^  Ecjuretquidcm 
dttiliyin  caufis  criminaiib^i 
accu&cor  id  picnam  calio- 
nis  fe.  infcribcrc  tcnctur: 

ftt  UxUm  mmft^m  in  l  pc n.  gt 

c.  (U  4cc((pi.  tkk  Scd  quiiqun 

i/Kc  cBf  tjui  cri$ncn  mtcndiu 

injudicium  'vcniaty  nomcn 
fCi  indicch  vtnculn  tnfcrif- 
tiwii  srripiatf  cuHodiA  Ji^ 
militnMncnty  (habits  tsmc 
digniutis  dftimattocj  fatta^ 
tt*r.  Qfc.  Quanquam  gloff. 

in  l  X.  ffrho  periaiU  C.  eodm» 

huic  adroodum  icclamec» 
cxca  pocirsimum  rationc, 
quod  f  cciaQne  infcripcio- 
iie,accu(acor  non  probatu 
fuam  incencionem ,  fiibe- 
nccandcmpxnam;  i||ri.i.  f 


PRACTl  CARVM 
itUm.  imm,  l»dic.  cr  L i.  f .  iim 

UmfM  ttftikm  Namhociii* 

declicinon  porc(l,vc  non 
(ic  neccflaria  miaipcio^ 
quiaiaio  pracranucuraccu^ 
(ator  legi  ci     procefsifrc  in 
cauraiileinrcribat.  Impcr, 
ver6  CaroU  f  noua  hac  de  3 
reexcac  C3onfticucio,  Anni 
videlicet,  15  jo.  Sc  1511 . 
<)uac  calcm  in(cripcioncm 
non  reqatritjfcd  vc  acufacor 
vna  cum  inculpaco  in  vin- 
culis  cancilpcr  dccincatur, 
donec  caulaexamim  fnbi)  • 
ciatur^cjuod  optimc  cogru- 
it,cam  cum  ccxcu  juris  Ci« 

Uilts,  MU.fM,C.4i  4ttipi»ia. 

quam  etiam  cam  jure  Sax: 

inliif.i.drtn.ihu  ^^ut  jidctHi' 

fvrcm  habcrc  tsotu^  fotCrtt  t ' 
ncc  ibtdcm  habct  hdrcditatc$ 
iJ/nm  }udicidriayotcfia6  rC^ 
fcrnctyli  altqucm  criminaH^ 
tcr  arcnfatj  ^vcl  ipfc  accnfc^  ' 
tnr,  Vcrum  f  confiictudo 
in  quibufida  locis  obcinu-  ^ 
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ity  quod  accufator  ad  ccr-  cidit;  vclutiy  fi  qnU^iam^ 
tam  pccunix  fumma  fc  ob-  dccifiat  fiticsujjotcm  pi^m, 


ftringcrc  folcac ,  quac  a  rco 
nominariquidcm,rcd  aju- 
tlicccaxaridebcc.  icllcchiiidif 

Konig  m  fuo  ^octjfu  judi  Cdf,  47» 

in.  /111.  Porro  in  hac  macc- 
ria  criminali  admodu  du* 
5  biaoricurquscftio  An/cci- 
tm  rcus  criminis  alicuius 
fidciuflbrib^  commitci  dc- 
bcac?  Ecquamuispropar- 
ce  affirmatiua  ccxtus  juris 
Ciuilis  cxprcfsi  militcnc, 

Tl  poii  in  I.  2,  ift  pr.  /.  CT  4.  f  de  cm 
P^dia  cr  €xhib.  rtor.  cr  in  X  |,  f  7.  i'» 

'  •  ffrtw:      /  fidciHfjortbm 

f.  dt  ^«n.  for.  <jia  niorl.  fibi  confcuL 

Ncc  non  tcxtus  juris  Cano- 

nici  in  Cdp.fi  cltricot  if.  txt  dtftnm 
Idn.  txcom.  in  €.  in  ytrbid  SosdCfft 

^noqHC  clcricos  (idc  fdrcn- 
dojuri  ttlfi  fidctujjbrta  dc^ 
dcrint  cauttoney  dctincrc  no 

dcbcSt  tk\nCdp,cumhomot\([u*k' 

f.  ihix   Et  dhqtiando ,  qtii 
cauja  mortii  fuity  potit*6  tn 


at<jjiUc  frot\io  lcgitim-an 
ttppltriuifL^  luat,    Vn  Jc 
iquidoconflac,  fidci)j{sio- 
ncmcciam  in  caula  cri  ni 
nalicapiris  locum  habcrc; 
itcamcn  inccrprcrcs  iu:is, 
alijaliccr  dc  hac  quxft-oiic 
fcntirc  vidciuur.  Lc  Cjui^c 
Hyppol.a  Marfilijs  in  li.o 
tradtdc  fideiufforjbp  niiin- 
110.  dirt  i  nguend  um  p  u  ca  c. 
Vtrum  t  vidclicetrcus  cn-  6 
minis  parna  corpora  i ,  an 
veroparna  pccuniai^,  ati« 
cicndus  fit,  vt  pofleriori  ca- 
fu  fidciulsio  locum  habeac ; 
noniccmpriori.  Ratio  cit 
quianemopofsic  (cobliga- 
gare  tadpacnain  corpor;i!j 
cumnonficdoiTiinp  fuoru 
membrorum»  i.  ubtrhomo.  ii. 
inpr  f.  ddl  Aquii  Qiinc  r;itia 
no  mihi  vidcturvlqni  adco 
fufficicns ,  Si  cnim  dclia  - 


0ttlf4  cHf  qudm  illcy  qui  oc-  qucdo  potcft  quis  fcfc  ob- 


I  i. 
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ligarc  ad  pxnam  corpora-  vanica  iv.  dcquf^dam  ru« 

lc.a;tnirumcft,cur  nocti-  ftico  Lithuano.  Vcrcmbe» 

am  promittcndo   fiquidc  cius  vcr6  in  tit»  f  it  «jloi.  gf 

S  f  contraftus&dcliftapari-  txhihit.reor.  alirer  diflinguir,  . 

ficantur,irti  omr»m.  fdt  \uiici\t  niixiirum  |  inrcr  pcrfonas 

cr  Mth,  Tt  omntt  obed.  judic.  f,  hdc  in  digniratc  conftirutas,  & 

tonfxdtnntti.  Prxtcrca,fi isqui  honcltas,  atq-,  amplifsiiTU» 

fufcipicinfccuftodiamcar-  faculcarcshabcnccs;  &:pcr. 

ccris  capicc  punitur,  ti  in  l  i^nas  vilcs,  quas  ncquaquS 

pn.  f.dt  cujlol  rtor.  3c  ficpro-  fidciulloribp  in  crimincca. 

prcrtaaumalicnum,nullu  picali  commictendas  cfTc 

cftdubiu,quodmuU6ma.  ^,^^^^^  ^i^^ul^j  jcjj. 

giscxcojcncionc  fua  f  of-  ^endas.  Quod,qua  ratio- 

(irquis  obligan  ad  pxnam  ne  vcfumelTepolsic.  no  fa- 
corporalcm .  Ncc  dclunt        conftar,  nifi  quod  forti 

ciusrcicxcmpla,  fcd  brcui-  p^cnafacrior hominibpin  n 

tatisftudio  vnumcx  mul.  fcrioribusinfl^ouur,  qua.n 
tisdelibareplaccr,il[t^d  ni-        neHiorib.is^^  j.vt.r  .It  c 

p  miria,quod  jf-  Valer:  Max:  i^turcffendinon  pojl  cr  ihi.  ^hff 

lih.  4.  cap.  7.  de  Damonc(5c  quod  taa  cn  locum  habct  • 

Pij:hia  Pijchrtgoricx  difci-  in  criminibus ,  ieuionbus, 

plin.t  (tudiofiirecc(er,quo-  in  quibus  pxna  capiris 

rumalcerproalceroin  cau-  non  irrogatur.  Nam  in 

facapicali  vademfcdarc  no  his  xc^ui  paupcr  vt  diucs; 

dubitauit.  Huiusfcrcfimi-  vilis, vcindi^nirarc  confti- 

lcrefer:cciam  Pctrus  Roij-  tutus,pumcur,  proprcr  gc- 

fius  in  (ua  decJionc  Liih.  neialiajurajqua^dcpublicis 

\anica  judi- 

•  Digitized  by  Googl 
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judici js  fuot  fcripta*  EgO  f  •  dc.  cufta,  tr  (xhib .  rrof . 

vcro  vtriusqi  Intcrprctis  Ettcp  iprcnihiloininp  pae- 

fcatcntii  hac  diftinaionc  niinfanniac  notatur,  quia 
optimiicoipcraripoflccx-       ipfo  vidctur  dcli(aum 

iftiaio:  vt  fciliccr,  fi  com-  *con6tcri:aig.l  injosir  f.  d$ 

fmOi cirminispxndfit capi-  ««Mf «^^./«r* Wtamcali- 

tcilchabctin  vilib^perlo- 


tis,  ncmo  committatur  fi« 
dciuflbrix  caanoi.  propttrOtm 
gdtdjiprd.  Si  vcro  alia  pa^na 
capitalis^puta  rclcgatio  auc 
dcporario;eo  cafu  pcrfona 
honcftatn,  5c  in  dignirate 
conititutain,  ftdctu(]oribus 
commiri  poHc  dixcrirnf 
Nam  in  hcc  calu  ficciufTor 
ad  panam  c  ipicalcm  obli« 
zg^itus,  (capitalis  fautc  pat- 
na^appeilationc  non  rantu 
mors/ed  ctiamcxiliurn,  ig- 
nis  at^,  aquae  intcrdi<^io 
continctur,  inx,  l  z.  ff.  dc  pMc 
iudu.)  Ci  rcus  Fallat,  poccrit 
cnuluri  magna  pccuniat 
rumma,juxta  arbttriu  m  iu<» 
dicis,  nifi  (vc  ficri  lolct) 
ccrtam  ipfe  pronnireric. 

f4M  ^€€ummM  fkchmr* 


nis,  quar  aut  non  facile  fidc- 
iuflorS  inucnirepofl^ut,  ni« 
fi  forrcfirt)ilefibi,qui  ranta 
patna  pccuiaria  mulAari  no 
ppfljttadt  etia,quia  oocaia* 
tamiatin  huiusccmodi  pcr- 
fgn^s  pariji.aucnditur,  cum 
ium  vuigatum  djAuikiy 
Nudo  nihil  amplius  dctra- 
hi  poi.sit;  fic  qui  jam  ante 
vilis  &  inhoncitusJiabctury 
a mplip  dthoncftari  no  po- 
tefl:.  In  f  criminibuspono  1} 
acrocioribus,cx  quibus  pit- 
na  Captris  irrogarbr,vt  pot^ 
homicidio,adulccrio,crimit 
nclaelx  maief^aris,  &  alijsy 
parvtriusq,  coditionis  ho« 
minum  clt  rario,  vr  lupra 

dooiit  jScc  obiUc  y  quod 


Digitized  by 


70   OBSBRVATIONVM  ^PRACTl  CAR VM 

quidacn  VV^rzyuck  Q-  VtTum  fideiu(ror  nOA 

uis  Crac:  nxcis  cuiusdam 


Lochockt  ificulpacui  Sc  in 
vincuUs  dctcnt^  cx  dccrcco 
Sac  KiM^'  Anno  1591. 
laco ,  cautiom  fideiuflbriae 
commiflusfucrit.  Hocctc- 
niiXi  cafu  accufacoc  iftiut 
crimiofi  fuam  inrenrionc 
prdbare  dcftitcrat^  Vndc  fi 


priui  coucniri  dcbcat  ^  cjuS 
excutiacur  dcbicor 
priocipaUs. 

Gtcmfsioiktitorii^id  di^  1 
cntm. 

Ftdciuffor  haba  tincficii  2 
iHcnfstonii. 


cut  aitorc  non  probantcrc-  ^^^fiionis  bcncjici 

us  abfoluicu wca  accu&coie  ^on^  comput  fdcwjfon . 

ccflancc,  rc^  (Implicitcr  ab-  VlZln 

foluidcbct.  per exprejfumltxtm 


dbfcnscfi. 

TcmpHi  dcdnccndi  frinci^  4 
fslcm  datHY fidcinjfori. 

ftdciujfor  rcnnncisns  bc»  5 
ncficio  CKcnjsioniiy  &'quan^ 
do  conftatnotorif,  dcbttorc 
10  exadia  fiiic,  vc  fdlicec  ac>  folttcndo  non  cjfc^  6oc  bcm^ 
cufatore  aliquo  cxiftcntc         smpUttivtinon  dcbcP. 
inculpatus  denuoin  judi«     ^^^^       dc  fidciHjforcj  6 


■  in  1.  qui  tccufire.  4.  C.  it  titiU§., 

£c  nc  icclcramancrcnt  iai« 
punita,  re£ki  meo  quidedi 

judicio,criam  hxc  caatio  in 
iupcrabudanti  ab  inculp^ 


do  (cle.fiiler€  ccoeacur. 


0B5ERVATI0 

XVI. 


conttcnicndo  ds^fnfitso. 
Brsttii  Cttrid  R^slii.  j 
LcgCsCodicii  fotcJiaterC'  g 
•    UnqHnt  cnditorif^vtomsjjo 
rco  fofstt  conucnirf  jfidiiucj 
Vtr/  forcm^^ 
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9  Lcgci  fYiQtc$toJJuntt$T  fcr 

foHcrioYCs. 
RdciuJJor  folmtrc  fromit- 

tcm  td  quod  4  dchitorc  dcbt* 

imr,  non  hdct  UncficinnL^ 

tktufsionii. 
II  CsntcUtnJidtinfiiontoi: 

fcvuandK^. 


?tmi  quxftio  & 
Fio^cncer  io  lu- 
didjs  verfaca  cccurric: 
Vtrum  fidciuffor  no  priui 
conuaniri  debeat^quiai  cx- 
cuciator  dcbicor»  principa* 
g  Iis,idc(l,f  quambonaacq; 
rcsprincipaiisdebicoris,  ad 
vngula  Vi^-,,  vcl  (vcDD; 
juristradunc)  ad(accum& 
peram^pcr  ludicem  inqut- 
rancur  &  diftuctancur?  Ec 
quamuis  jurc  Ciuili  gcncra- 
a  licerloqucndo,quilibcC]f^fi- 
deiufToriacerccdens  pro  a- 
liOyhabeacbcneficiu  excuC 

fionis,  prm  id  m  dulh.  icfidriufjar. 

Ini 
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hkferhkcolinUHr.  Si  Cjuiii^itttt  • 

trtdidtritt  &fidt$nffortm  1 
stttmsndstortm,  autfpon^ 
forcm,  acccpcrit:is  non  pr^ 
mum  aducrjm  mandatorcm 
tMfidttuJfortm  amt  fponfo» 
rcmactcdat;  nc^ncgtigcns 
dcbitorii  intcrccjfortbui  mo- 
itHuifit:  ftd  vtntat  frinii 
adtnm^  quiaurum  acccpit, 
dcbitum^  contraKtt:  &fi 
ftukftt  iffdt  rtftftrit,  ab 
lijs  atftintai.  qmd  tnim  ti 
in  Cktrancii  trity  d  dcbitort 
comfleto  ?  Si  vtri  non 
ktcrit  i  dtUton  rtcifcrc^ 
aut  in  farttm^aut  in  totum: 
Jtcundum  quod  ab  to  ncit^ 
fatutrit  rtaptrtf  ftcundum 
bocud fidciujforet  aut  Jpon^ 
fortMy  aut  mandatorcm  "vc* 
niatf  ai  iUo  quod  rtliqum  - 
umcflfumdt.  HocramcQ 
fallitin  mulciscarib^  vclu- 
l^quando  f  principalis  dc-  j 
bicoreftabfenSji  Ciuirate, 
(cu  iurisdi^iQC  judids^  fidc- 

juf.  • 
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judorvcro  cft  prxlcns,  Na 

damr  bCntfic$H  cxci^jsionii 

jcd  potcH  conaCNtri  prtM 

qftaoL^  dcbitor  prsnnpaUif 

4  ita  umCttff  vt  prAjidcm 
dcx  dct  tCmpH4  intcrccfjori 
'volcnti  prtncipalcm  dcdn* 
fCrc:qU4tcnit6i^c  priiM  /^- 
Bmcst  eoMCationcnt ;  (S' 
Jirtp'ctn  vltimum  fuLjidtH 
jC)S4Ctf4r,  Si  vcrotcmpHiin 
Aof  indnltH  cxccjfcrtt^  (c^ 
ucfiit  nam^jf  cttam  tcmpu4 
dcjtmrc  judicantcm  )  tunc 
Jidciiijfor  sni  midatorf  snt 
Jponlorcxctjuatiir  litcifi^  Gf 
dcbitumcxigatUY  contra^ 
Cum  procjuo  fidctufiit^  GS^. 

l,  Mth,  de  jiieiufforib.  Cap.  i 

5  Proindc  /*  &  (i  ipfe  BdciuC- 
for  in  concradl.i  rcauncia- 
uic  huic  bcncficio.  ^  vdeuU 
dcncer  &  notori^  conftat, 

.  quod  principalis  debitor 
iuiucado  uoa  fiii  potcric 


[  PRACTICARVM- 

conucniri  no  cxcuflb  prin» 

cipali  iicblcorc,neceo  con- 
ucnto  auc  requilito,  lecur- 
duiH  DD,  c]uos  praedari  aii 
hoc  citac  Hippolitus  i 
Mariilijs  in  cract  dtfidtiujf. 
im.7»  qui  cfiam  plurcs  ab 
hacRcgulagcncrali  cxccp- 
tioes  rummaindudaa  col» 
lcgic.  Hucdiligenslc£koria 
prad-icaiftiusmatcrix  non 
inutiliccrconfulcic  potcrit. 
Scd&/'jusSaxonumhacin 
rcconcordac  cutn  jiyre  Ci- 

uiIi,vtvidcrccft,i«2/ojJ'.  tmdi 
furii  lik.  L  mic.  <.  in  yfrbii: 

SctcndunL^  quod  Jidciujfor  • 
molcHarinon  dcichqnat$' 

diu  pYwctpalis  inucntui  cft. 

Et  m  glojf  lib.  ^  Art.  $r  Tfff.  qUi  [oU 
%enio  Mn  fft  lopiosc  trd^Atur, 

Neq;/"aliaaiCuriac  Rcga-  ^ 
lis  praxin  (emper  fuifle,  ju. 
diciocfl:  dccifu,  tntcr  Mag- 
nificu  Raphaeleip  a  Lcfzno 
CasfteUanu  Srcmcn:  adto- 

ccmi  &  Aibcrtum  Cupri* 

6. 
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fabrum  Ciucm  Califsicn: 
cicacum,Anno  1593.  feiia 
tercia  poft  feftum  S  Doh>« 
the.r,  fada.  Necquicquam 
^  ffupradidisobllaac  leges, 
CodiciSy  vc  poc^,  l  imniik^ 

cr  t  fnrr  f.  crjtmilet»  tfi  fUeii^of 

cjux  cxprcfsi  credicori  po- 
ccllaccm  rcIioquuCiVC  omif- 
fo  rco  poisic  coDUcnire  fi- 
deiuflbrezn-  Omnes  enim 

ilU  lcgcs,  pcr  didVa  authenc- 
dcfidciuflbr.  corriguncor* 
^  Neq;  f  nouum  eft,  priores 

Icgcs  cplii  poftcrioribus, 

pnr  tcxt.  in  l.  2S.  Crfeqff.  dc  Ugibm. 

Velcciamdeeo  cafu,  qua- 
do  videltcecquis  (blucre  id, 
<|uod  ab  alio  debcctir,  pro * 
miccir,  inccUigi  po(IunC. 
£0 1  cui^  catu  is  qui  pro« 
miccic  folueft,<]uodammo. 
docodicuic  fc  principalcm 
dcbicorem,^  videcur  ioao- 
uare  prioitm  concraftum ; 
&  idc6  bcncficiu  occufsio- 
ais  iaftac  alioruoi  fideiuiTo  * 

inai 


SCtl  C£NTi 

rum  nonhabeCjfed  conue- 
nicur  canquam  principalig 
infottdum,tf^'  gioff.  mMoh.  u 

fidciufforib.  f  p^lui*  igitur,  inrerhiip 

fidciujfoTcm,  DiHgcnccr  f  icaq;  u 
inhocconcrac^u  jnrpicicn* 
dum  eft,  vcrtmi  fideiuflbr 
acccdacobiigatioi,  maioris 
.  vidcliccc  (ccuricacis  cauia^an 
vcrb  iimul  cum  debicore  (e 
obligcc, 8c  animo  ffouandi 
pro miccac  foiucioncm.  • 

OB5ERVATIO 

XVII. 

Obligatio  fiJeiulToria 

vtruin  trinreac  ad  hxtcdcs 
dcfun^i  ? 

SdciuJJoris  b^res  ex Jide*  t 
iufsiomobligdtm. 

Ftdctufpif  locurci  oititjct,  * 

JJmitatio  ds3t  de  olfUga-  i 
tione  bkredii* 

Obltgatio  fidciujforiay  tcJ  4 
eB  datidi,  'vcl  jaetendsf  vcl 
tmUt.    K  Ob^ 
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5  Obligatiojacii  cjUAlis  cffc  cuo,  obligaci  rcmancnt. 
dcbishvi  trsnfcat ad  haxc-.  Quod  iccm  probac  tezcus 

JlCU  ^  L  fiiciufforis  24.  C  dc  fidiinjfif,  Ml . 

6  Intcrpmatio  icxtm  juris  wK»*  Ftdemfjorii  qmidcm^ 
SaKOMcidc  bjtrcdi4  Jidcwf  hxrcscxcwplo  rci  primif^  • 
foridoUigationCj.  Hstcnetur.Scdfiidevtrus^ 

7  JVaxiiCurixRegalis.  f0ccedat,i»t€r^cfiionisoil$' 

c  j  >  -  ^ui;^^.  gationcfimta,  vclnt  frmci^ 

^^i^^  ODiiga'  ^^/^  l^/i^nm  dcbitoris  h^rcs 

tio  huiulmcdi  ti-  conucmrifotcH,  Id  f  tatng  | 
iM^^deiu(Toria,tranfcac         dc  quaais  fidciufsio^ 
cciamad  hatrcdcs  dcfunfti,      [^j  uvxza^xx  dc  ilb,  qux 

^    quarri  commodc  potcft  ?  fjt  ex  concraau,  incclbgcn* 

.    AflSrmaciua  partcm  ccxtus  dumcft.  Ncc f inccrcft fioc  4 

jurisCiuilismanifcfta  rcd'-  ikobnganodandi,  fiuc  fa- 

1  dut:  Inprimis  f  vero  tcxtus  cicndi,  vcl  mixta,  prr  Jurum 

CXprcftuS  in  f/iiiciMiJor.  {•fil  de  ttxtmtHt.  Tfltrf«,M.C.  iicfonlr4.cr 

fidiUilpff.  fic  habcc  fidciujjor  (ommitHiui^  cuius  is  eft  cc* 

7^0/;  tantum  iyfc^  obligatur^  if or.  Vctcris  jmis  altcrc^ 

fcd  ctiam bArcdcm  r  cUnquit  tiScs  dccidcntcs  gcncralitcf 

oifligatumyfroftcrcaqtu>df  fancimHi^omncm Jiifulatu^  ' 

[  fikiujfor  locH  rci  ohiincati  mcm  puc  in  dando^  pttc  iiua 

ninl4.f.ftuf  toim  dt  fidci»Sf  factcndofjiuc  mixta  ch  dam 

rficitor.    Sicucergopnnci-  do  ^facicndo  inucniatnr, 

palis  dcbicons  hxrcdes,  eo  Qfadbarcdcs,  ^contrcL^ 

dctuaoccncntur;icactia6.  lurcdcstranfmitti;fiucfPe' 

dciuaorii  hacrcdcsco  moc-  ^^^^  bmdi^m  mentio Jia$ 

cuo  fi^ 
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fifte  nofh  Dummodo 
5  f-non  taleficfaAuni^c]uod 

.  pcrfonx  promictccis  cohas- 
.  i:ear,&qpodperaliu«-Ti  ioi- 
pleri  nequaqurai  pofsic  • 
Nam  tuc  fideiufloris  harrc- 
:  dcfi  non  ccncri,  commuoi* 
itt  D  D;  ifi£  (.  wterisy  tra- 
4  ,dunc.  luxcaf  quamdiftin- 
dioDc  CCXC9  juris  Saxonici 
^Hk.  I,  «rtir.  9.  (qui  contrariu  in- 
,  nucre  videcur  his  %'crb :  ft  Itp 
jtta  YvfignAtwcm  prcmKli- 
,  .     uiji  tfjemct JtipftlatpfaC' 
Ythaut fidcwJjoYts  !(4pcr  hoc 
.j.   Aidir.ity  adirr.\.  Uyc  non  /f /;c- 
.   Uiw  tc  ccxius  luris  Muai- 
.  cipalii  itr^.  m.  >  accipicndus 
7reft,  ProindefinCuriaetia 
K  egal  i  1  n  tcr  Partacz  quor  u- 
^dam  OwiclzkpQ^  plenipo- 
tencciii,&  Ibanncm  Bado- 
vski  confulem  Ciuicatis 
/^^rflauicn,  Anno  \^^\. 
fidciu&ioncm  cxtendi '  ad 
hanredcs,  ex  ca  nimirum  ra- 
^  cionc,quoda(aorvigorcfi. 

dc- 


8Cir    CBt^Tj  E.  7? 

dqu(forj«  obligacionis  adi- 
oncm  inrcm,  non  auteia 
in  pcrfona  dicigcrc  malwc- 
lic^pronunciacum  fuicl 

OBSERVATIO,.' 
XVIII.  • 

Dc  cxccpdonibus^ 

an  peremroria  etiam  in  ccr« 

niino  cxequucionis  op^ 
ponipoisic^. 

Skceftknum  ditfifio.  t 
•£xceptiof9Csmere  diUtorU  2 

qf^ando  habeant  lccHm. 

^xcepttones  dtU$orUquS' 
do  opponi  dchcant 
Bkcc^tioties  diUtoru  feu  4  ' 

dcclwatGrtKquddscantur, 

'Declinatarid  quimdo  op-  5 
fonidchesttt^ 

FcrcmportA  cxceptiocs  cjUA  ^ 
dicantur. 

%An  peremptoriit  txecpiio  j 

in  Cfcequuttoc  oppontpoiut. 
^  Fercmptoru  excepttof^cs  8 
m  termino  appejfationii  rc^ 
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^(?ri;5  /r^^w  f /?.  quircfc  huius  opcris  mio 

9  2)  D;;<>r/i  comnmnii  ofi-  fuadcc.  Exccptioncs  itaq,-  ^ 

niOfqtiodfcremtorid  tliam  aliacfunc  dilacorix,  qux  a- 

CKequutionc  otijcifofsint  ^oncm  in  aliud  ccmpp  di« 

l#  E$cccftioi  compcnjattonii  fferunc ,  6c  func  fob  duplici 

CfMixi  in  exequntione  locm  difierccia;vCi  mcr^if- dilaco-  ^ 

eft.  ri«»quse  habenc  iocum  in 

II  Compcnfatio  vim^hdct  folutionc,  vcpoci  fifccifti  * 

folntionii.  pa&udcnonpcccndo  vs^l 

E$ec€pi0ijnMnon^impn^  ad  ccrtum  ccmpuf^  fi  ance 

gnat  fentCfjtiay  potcR  oppo-  pccis,  habcc  dcbicor  cxccp- 

niin  CKCijiuutione  rci  iudi"  cioncm,  yimi.  i.f.i.fdtetcrpi^ 

edt4.  •  lccmindocc^quxin  pccu- 

i;  ^Apcmfm  fcptem^cdfH4t  nia  con(iftic,i.  m,  f.  txMou 

quiipfcremptoYid  cxccptio^  col  de  rei  Txir.  daione.  Has  f  I 

ncspoH  jcntentianL^obijci^  quamuis  io  injcio  licis  op-^ 

fojjunttrecenfet.  ponciidas,&poftliccm  c6- 

\  7    •  »  ccftatam,  fundara  vidclicet 

^.v^,  ▼vf"«i"  ▼ww  jajcnintcncioeaCtons,  pro- 

^dc  cxceptionibus  banda«  cffc  ccxcus  inkim 

 Imulta  pafsim  in  etpimm,^.  corf.  ile  probat. 

jurcfunc  pofica,  8c  diucrfie  ccftccur;  arcaiencn  FulgoC 

carumfpccics  a  DD:  juris  &  lafon  idcm  cflc  judiciii 

comminifcuncur;  idco  o-  dcdilaconjs»  ficucdc  pfr- 

mifbis alijs in prindpaliorcs  empcori js,  inilucoLittmii 

cancum  ( ^  ^i^»  giojfi  imi»  cr     igfw .  craduQC  •  Aut  f 
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iWztoMqnx  8c  .dedinaco- 

m  judici  j  dicuntur,  in  gloffrd. 
Kvfd€<xtgpu  idq;  fit  multi- 

fariaoi,  n  poti  lacione,  lu- 

dicis,  AAoris,  rci,  Syndici, 
Procuracoris,  Rcfcripti,lo- 
ccmporis ,  libclii » fori  ^ 
cauf2,c]uaruvram  inpraxi 

^uotidic  vidcmus.  Qux 
f  f  non  foluro  proponi,  fed 
ctiaoi  probari  ance  litem 
conteftatam  debcnt,  Nc^; 
cnixD  polTunt  redderc  judi- 
dum  nuUuoi  ,  poftquam 
fundatum  cft,  fMoiim  ^4dm 

Alix  t 

fu  nt  percmpcoriat,c)uac  rcm 
de  qua  agitur  perifliunc, 

crpt.  dgitur.  Sed  &  iftx  qiiin- 
tupliciccr  diftingui  folcnc, 
vtnjntpcrfonar^  obligacio- 
niSjjudicij,  p2enx,&accula- 
tionis  ,quas  Petrus  Rcbuff; 
fupreaue  Curiac  Parificnfis 
Aduocacus  fatis doA£  coU 
.  7  Icgic.  Scd  i  anhuiu^ccmo- 

di 


di  pcrcmptoriic  excepcioes 
etiamin  tcrmino  exequu  - 

tionis  rci  Judicatac  oppont 
poisint,  nonica  pridcm  in 
jadido  D  D»-*  AirdTorum 
Curiac  Regalis  quxfitum 
fuic*  Qua  in  rc>  c|uamuis 
nonnihildifBcultatts  fuber* 
k  videatur,  idcj;  propter 
cam  claros  in  concranum 

CeXCIIS,  vt  poc6 1»  l  ptrmpMm 
a.  C9d,  fenitn».  rrfdndi  nonpojjf,  ciitNl 

ktftutwr.  firemptofias  excc^ 

ptiones  omsjjas  tn  tmtioi  an'» 
teqMffL^  jxntentia  fcratur^ 
opponi  po^e  perpeluii  edi&i 
tnanifefJe  dcclarat,  ^od 
fi aliter  a£Ium  jaertt,  $n  tn^* 
tegrit  reftitutiopetmittitltr. 

rrpl.  er  frefcriptiwu  is  ntHtx 

Brafcriptionem  pefemptO' 
riam,  quam  anlc  contcjiari 
Jftjieit  omsjjamt  frimquam 
fententia  ferattiff  ohycerc^ 

cjuanductinc^.  lirci .  Vndc 

baud  oblcurc  coUigi  poceft 

quod 


< 
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quod  Uca  rcntencia  defintri- 
u&,etcepcio  perecnptoria  / 

non  opponatur,  nifi  forci 
cauia  a.4ihuc  pendcac  in  ap- 
8  pcllationc»  Nam  /-  &  in  tCN 
mino  proiequedac  appelia- 

tioisadhuc  opponi  potcft, 

ptr  exprcfjm  tcxtum  in  l  pcr,  hant  4. 
CoL  dt  tcmp.  CJ  rrprfrJl.  dppfllul. 

quod  lecus  eft  in  dilatorijs 
exceptionibas,(»fr  kieiiiM  w  I. 

itd  dcmm  i\,  ihi:  St^  CHm  frfmu 

Uum conteH^fCYii^non  cfl 
tibitonomint  cppopta  pr^^ 
frrtptio  militi^:  quod  ncc^ 
(Hrn  appcJ/atio  agituritibi 

oiftjei  pOtcfi,  .  Cod,  dt  profVfiU, 

p  Verum  tamen  f  porior 

pars  DD^  jurij  in  hanc 
lcncentiaoi  inclinarc  vi- 
dccur,  vt  (cilictt  huiufinodi 
cxccpcio  ctiam  in  cxecurio- 
ncopponipo(sic:  Necob- 
flanttupra  allegati  tcxcus; 
Si  quidem  hoc  vCrum  cft  in 
his  excepcionibus  pcrcm  - 
j^torijs^  qu«  fcatetiaB  aducr- 


PRACnCAB.VH 

rantur^  cam  oppugnant  ^ 
Secus  cft  io  his,  quac  t^m 

nonoppiignan:,  ncq;  cana 
iniquitatis  aut  injufHciat^ 
arguunt,  (cd  concra  a^oM 
opponuntur,  &  executio- 
ncm  rcfpiciut,  quahscA  dc 
(blurioefada.  Naminhoc 
caiii,  tion  dtcamalii  cflc  j&« 
dicacuro,  fed  cxecutioncrti  ^ 
indcbiceiieri^lucionc  jam 
faAa,aUego;quodcriamiii . 
exccucionc  locum  habec, 

pcr  txprc^os  i.idcn  tcxtM  jinrii. 

Etprimcquidcm  in  l  cx  di^ 

lUffa  17.  f./in.  Jf.  folM,  ntitrimoiiio*. 
in  fcrbi$,  St  hlUJjuduto  (iotH  ^ 

judcx  ignorantu  jHiii  Upfj^ 
condcmnauCYit  manthrfL^ 
in{olid^m.  NcrattMi  Ssbi-' 
nuit  doli  exceptione  cuul^ 

Dti  opottcyc  amnty  caq^  ttim 
iumjore.  £•  n*  l-  l^tjfcniin  AppoU- 
Mrilb  4t.  f,fuL  itt  ?rrto:  M jultcUi 

condemnatf  donator  aSi^h' 
ncjudicattf  nijiin  c^uantum 

lucmj^oteHfW^  tent^ut. 
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tencficio  cnnf}itutioms, 

^fiitrefHdU.  Hinc  t  fic  ciuod 
tmm  czceptio  compenia-» 

tionis,  quando  dcbitu  cft 
liquiduai.poft  &atentianif 
in  executioe  opponi  pofsi^ 

ferexfre^kxlmmU  exeiMfd  iH» 

6um  i/€r6  qmj^dieati  con* 
ucniUtry  eorf^DCnfationCtfLJ 
fCfunix  fihi  dcbitji  irf^lord' 
rcpojfenemini  dubium  cH. 
coi  dt  copenfdi.  Racio  cft, 
quia  conRpenfacio  non  im- 
pugnac  rentencianii  <cd  faU 
tem  cxecurionem  impedit, 
nc  bis  idemexigatur)  quod 
bona  fides  non  admic(ic> 

Yl  Ni  L  hna  fidei  Jf.  4f  rij^.  fitris, 

1  Cotnpeniatiof  cceniroha^ 

bet  vim  foludonis,po-ifxi»m 

.  Ufidfbitar.jf.quipolirtpignihMb.  ibi' 

Nib$l  inUrcp  Joluertt  art^ 
9omfcnfauerif*  Cum  Uaq; 
i  exhisfUquidocoftecquod  • 

cxceptio,  quae  non  impu* 
gnacientenriapofiic  6ppo« 
nicriaaiD  ezecacipnceiiis; 


SCU    CENT:  l.  7p 

rcftcin  judicio  D  D^-  AC- 
feflbrumi  in  cauia  cuiusda  > 
Ogonek  cum  Raciborski , 
Anno  1599  Feria  (ecunda 
incra  O^auas  Sacraciisimi 
Corporis  Chrifti,diiacio  ad 
producendum  apocham 
(quam  vulgo  vocanc  quua- 
tiam)  folucionis  fa^tx)  in 
cerminoexecutiois  concei^ 
fa  fuic  Porro  Acciiiiius  f 
feptcm  ccia  alios  calus  po- 
nfCf  quibus  perempcorix 
excepciones  poft  (cntcntia 

Opponi  pofsinC,  rl yidert  tjiinl. 
V  Coi.  di  fmteyf^eU  igno»  t»  Ycr^ 

vci» 

OB5ERVATIQ, 

XIX. 

De  dilatiouibusjdcan 
um  aAori,qu^mreocon« 

ccdi  dcbcanc  ? 

T>ilstiocHtcmforH%  qmo  i 

aliquid j^eri  debuit  froro^ 
gaUo.  ^ 
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83  OBSER  VATtONV 
2    TMdtionum  dtutfio. 

5  Dilationcsincaujis  Ciui* 
babcnt. 

4  In  eriminalibui  dttatio- 
nci  cauja  cogmta  dari  dcbet, 

5  in  Ciutlibm,  an  tam  aBori 
ciuim  rco  concedi  dcbcant  i 

6  Corjclufoi  quod  cttam  4- 
ciotidartpojsint. 

i  Exprcjfa  noccnti  non  cx* 
frcjja  non  noccnt. 

8  In  Con[iBor$o  Brtncipis 
dilationcs  darinondcbcnt. 

9  'DilationistcmfuiHhdi- 
cc^  quomodo  modcrari  dc^ 
lcat,  ♦ 

'®  Braxii  Qiri4  in  afsiguan'» 
do  tcmporc  dtlationispYoba- 
iortA  dii^ojitioncjttrfs  Sax: 
Jcquitm. 

^Jcmpus  i  lcgc Jiatutum^an 
pcr  hdiccm  minut  vcl  fro^ 
rogari  pofsit. 

^  Jncaujis  criminaUbifai  in 
qutbiti  pMa  fanguinis  non 
crrogatur,  auomodo  dilatio- 

msdaridcicmik  hk 
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NOtnnibusm/ 

iconem,  fequi  (b« 
lec  rei  conucnci  reipon(io, 
acq;ita6c  licis  concedatio» 
ni(i  aliquaexceptio,  veldi» 
tatiof  ob  quaiti  cemput» 
quo  judicitim  fieri  debuir, 

ErorQgacur,iacerueiac  Di* 
tciones  f  tamen  huiusce»  % 
modifolcntfieri^auc  gcnc- 
ralcs,omnium  videliccc  ju* ' 
dicioram&  omnium  cau* 
(aru  (quasin  Curia  Limi- 
cacioncs  vocamus)  auc(aU 
tem  plerorumq;,  vt  poci^  fc* 
ritrum  caufa,  quarum  ecfi 
varix  apud  vcteres  fuerinc 
appcUacioncs  *,  jureumea 
luftinianeo  triplices  tancu 

rCCCnfenCUr,  vl  fidere  cft  tot.  tiL 

f  cr  QodL  dtfmis.  Auc  parcicu- 
lares^quxinfingulis  caufit 
per  (e  (pe  Aantur,  6c  ad  peci- 

cioncm  partis  cocedi  rofcnt 

fcr.  text.  m   l  cr  4.  Cod.  de  diUl. 

(^od  f  aucem  in  uu(ik  I, 

cri- 
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criminali  tam  aAori  qusUn 

rco  permittantur  ,nullu  cft 
dubiumiiquidem  ini  fU,  f 
ieferijs  cr  iiU$,  cxprefK  hoc  ip* 
fumtradicurhisvcrbis.  In 
Capitahlm  amm  rco  trcs 
didtiScSf  acsnjdori  dnd  ds* 
fi  fo/iunty  Scd  vtnn^  can^ 
fa  cognita:  ludicum  cnttn^ 

(ft  inquU  Imptr.  Ji^ind.  in  V  nonerini 
a»  Cod.  fl  intrd  certm  tmpnt  crinu 
fia^  9tnmttur. )  dcUt  c£c  dh 
hgcntiOf  "vt  fi  nuUa  rstiona' 

•  itlii  a  rco  ^cl  accufatorc  ds^ 
Jaiiofojiulctur,  vrgcant  ta» 
Uumcaufartmnottonenon 
^  cxpc&atis  morii.  Hincf 
icacj*>  manifed^  coUigi  po- 
tcft,  quod  non  promifoi^ 
fcd  cercfs  fielegicimis  ex  cau- 
(is  dilacioncs  iftjc  in  crimi- 
nalibus  conccdi  debeanc; 

'  vc  pot^ >  fi  acculacor^vcl  rc9 
probacionuin  caufa  dilatio 
nem  aludice  (ibi  coccdi  pe- 
Ut,  veluci  ad  proferenda  ce^ 
ftimonia^  <juac  (unt  in  alia 


Cll  CENT:,  !•  8> 
prouincia»vcI  penes  abfence 

prr  Ifxl.  in  t  f.  ifi  pn  ff.  de  ludiaff^ 

vciadproduccndos  6«:  cxa- 
minandos  teftes  fupcr  cri« 
inine  obie£to  l  cutu(j|odi 
caufa  f n  Curia  Anno  1391.  • 
intcrRcgina  Konopczijna, 
&  iQhannem  Gora.  Coolf. 
6c  Syndicu  Ciuicatis  Crac: 
occafione  cuiusdain  cxdis 
iigicau  fnic,  vbi  (ententiam 
ludicij  Ciuilis  Crac;obde« 
ncgatam  ad  producendos 
celies  dilacioncm  jurecafla- 
tam  &  recradatam  effere* 
pcri.  Scd  an  f  eciam  in  Ci-  5 
uilibp  caai  a<^ori  quam  reo 
promilcui  cocedi  debeanC| 
maior  cft  dubicauo?  Ec 
quod  reo  eciamin  bis  (cmcL 
uncum  dilacio  concedi  fo«*^  • 
lcaCjCxprclTc  liquct  cx  tcxtu 

d.  I.  nlt.  Jf.  defnljs  cr  diUt.  in  ffrbiu 

In  pCiumarys  caujis  omttii 
dtUtio jinguUi  caujis  pltfs  fc^ 
mel  trtiui  non  potcH  Sed 
hoc  in(elligendum  cft^  fine 

•      L  cau* 
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cia(c  cognidone.  Nam  Sc  pcr  aAori  incutnbir,  per  evi 

fcCUndo  cain  dari  Causa  Vi  -    prrffum  textm  in  l  qui  dccufdre  CodM 


iirr  iHi  Scd  vtiliMii  liUgS'     cautumlic,vceo tancoai 

tiunl^ratia,  causHcognitdy  cafudilarioaaori  n5  cona- 

^itewm  dilatiOf  tdm^  CH  pccat,  quando  cx  Rcfcripto 

iademtqiiimtXdliiL^prih  Pnncipts  feum  traxeric  ad 

mnciaf  fccundum  modcrdr  lodicem  excraordinariumy 

mcn  locorum  tmpertmjolct  ^      ^      ^^^'  '^'^"'^^"'^* 

S.  de  frryf  cr  dUat,  irft^iiif .  *  Viidc  conlcqucns  cft,  vt  iqi 

QuodanadaAorem  eria  ^^^j^  cafibus  non  cxprefsit 

poduci  poftit,  ambtguum  compcrat,  fiquidem  /uxca 

eft,  fiquidcm  ccxtus  iupra  vulgatam  Rcgiilamcxprcf^ 

allegaci  indcBnice  loquun-  ^  f  ooccac,non  cxpreila  no  ' 

curi&rcgula  juriseft,Quod  nocent,[»<rirti.i»  I.  itommnc^  . 

adlor  fempcr  debcat  cffe  *Co»wfWo.crc  Scd^  squitas 

inftrU^US.  perkxt  in  U  j»  Cod. 

ipfa,  c\ux  cx  varijs.  caufaru 

ieiiUL  luxcaquodinCuria  circumftancijs  oriripoceft, 

quo^i  Rcgni,in caufa  Pccri  criamadterinon  dcbcrcde* 

Liithomirski,cont.Thoma  «^g^"  huiufcemodi  dila- 

Rogulski  Annoi5  9i,feria  tionemfuadec,?!  noM  f^tnUm 

fccundapoft  dominicaEx-  ioriSk^iim^Lnm  ts.  Inf  con-  j 

audi  iudicacu  fuiffc  liqucc  fi^orio  vcr6  Principis  noa 

Venimcamen  f  quia  dila-  ^^^"  ^  ^^^"  m>» 

ciocs  plcrumq;  dancur  pro-  dilarionesdarinon  dcbcnt. 

bacionumcaura.ft4ni.impr.  V^^^^-^^^^^^^od  dc  diUu 

ff  de  ii>di<iis,crinL^trgeniJtritf.eoi.  MHCnim  (ninU  1.C0I d€  rem 

Wcir*  probacio  auco  lem* 
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lAMciMr.)  ddcogmtionem 
Princifii  mittttUT  sliquidt 
quodplcna  tnRrnBioftc  in^ 

9  /iiar4i.DiUcio.ameproba- 
dicauilconcefTa,  ica  mo- 
dcraridcbcc,vt  fcmpcr  di- 
ftaocix  locorum  cxcjuibus 

.  ceftimoniaprolercndafuiic 
in  confidcrationchabcitur 

per  exprcjfum  textum  in  1 1.  Cod.  de  dim 

Ui,inferbU.  (jjluod  hac  rattoc 

ariitranfur  cjfe  moderdndut 
•    i^typ  cx  ca  frouinciay^vh  lii 
agtturiVcl  pcrjorja^  vcl  in- 
ftrumentd  fojcantur;  non 
amplip  quim  tres  menfes  in^ 
dulgcantur.  Si  'vcrb  C9c  co- 
tinentibm  provincijs ,  fcx 
menfescujiodirifluftitiaeft. 
In  trammarina  aute  dila^ 
tionenoucm  mcnfcs  compu- 
tari  oportetit.  Pprr6  f  prax* 
[y^is  Curiacdifpofitioncm  iu- 
ris  Saxonici  hacjnrcfeaui 
0ialuic,qao  jure,  ad  pfoda* 
cenda  G|uatuii  tefttmonia 
ipacium  caQCumfcx  repci- 


SCII  CENT:  l.  S? 
manarum  aistgnari  (b!eC| 

^cr  daritext.  eimd,  iMfk  iiK  h  ^frl. 

wnrUn^Iifies  nominati  per 
fcx  fepttmanarum  tcmporjf 
'vel  in  conttncnti,  fi  volue- 
rit  producHtur.  Quamuis  f 
ctiam  hoc  jurc,  confiderata 
magna  diflantia  locoium 
temppil  lcgc  ftatuciim  pro-> 
rogari,polIc,haud  abfurdA 
.dixcrim*  Nam6ccx  glolfa 
eiusdem  juris  lib.  h  mic  e%. 
haud  difficulcer  id  colligi 
potcll.  Et  comunitcr  DD.  . 

M 1. 2.  Jf.  ie  re  de^iHlic.  COncl  U  d  UC| 

quod  ludex  cempusa  lege 

ftatutum  polsitabbrcuiare 
vcl  prorogare.  Multa  (iqut^ 
deminlegibusconftituun- 
cur,non  vt  vrgcntc  aliqua 
peccisitatc,  ahtcr  lehabcre 
nonpo&tni;  fedvccertum 
fitahquod  jiisaqno  ccmc- 
rc&  finc  julia  caula  rcccdc* 
fc  non  liceac  Sicuc  &  appcl- 
lanti  alege  annus  ad  proft» 
<jucnda  appcUauocm  pra: 

L  %  fti- 
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fticuitOfyiUud  nihilominp 

cempus  ex  luRa  caufa  po- 
ceric  dioiinui  vel  augeri» 

fi  fikt*  tx         ohUto  ytrf.  LiVrt 

ni  ilr  «ppelU  Quod  ecii  ia 
Camcralmperiali  rccepcu 
clTenotac  AndrxGciL  hb,u 

prail.  obferudt.  obfcr.  91.  tmrn.  13. 

£c  Chiiian  konig  in  (tia 
praAt  c^.  40.  fNNit  2»  tr  V 
^  Denic),  I  quod  a  DO: 
juris  anxi^  adcDodu  quaeri 
folet*  Vcruro  vidclicec  in 
caufis  criaiinalibus>  in  qui* 
bus  paena  fanguinis  hon  ir^ 
rogacur,  dilaciones  ica  dari 
dcbcant,(icuc  in  Ciuilibus^ 
an  vcro  (icucin  capitalibus? 
arbicrio&cognicioni  judi* 
cis  relinquendum  putarem, 
Quaniuis  alij  cxiftimcnc  dc 
|urccaics  dari  vc  in  Giuili- 
bus.  Dccofuccudincvero, 
vcinCapicalibus^  vc  nouc 
Lan6acinli]apraxi  Cap.i. 

OB 
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OBSERVATIO, 

XX. 

De  probacionibus^^ 
an  duo  teftes  ad  probandjS 
fufEcianc. 

Probationesy  facli  (unU  1] 
Qii4tfrobaTtnonfo[suntf  ^ 
pro  nongcHii  babcntnr. 

Diuffioprobattonum^,  j 
Hcnafrobatioquxdicatnrt  ^ 
&quomodo  fiatf 
Scmtfknafrobatio  quidfit?^ 

^n  duo  tcflcs  adproban^  ^ 
dum  Jujffjciant  ? 

in  orc  d$tornm  vcl  trinm 
confiflit  ownc  zrcrbum. 

Jurc  Ciutit  duQ  tcHcs  flc$  g 
0/  frobanh 

Numerui  teflium  fupplerc  ^ 
foteftijuoddefictt  tn  tcRib. 

hs  caups  criminaUbm  duo  *o 
tcHcsfufficiunt.  . 
Ih^  Sax:  tnL^  criminalibui  ^ 
jcftcm  tclics  rcqmit. 
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juris  Sax.  Jcc^uitur.  * . 

M  Quia  ruDC,€C- 
^if^^  n  non  videancur 
ad  jus  fpcdare^iQ  eo  tamca 
modu^  &  forma  probacio- 
num  confiicuca  (iinr,  qua- 
rum  in  foro  6c  ludicijs  roa- 
zim^  &  rrequcDcirsim^  cft 
j.vfus,  adco,  vt  f  in  ijs  toca 
viscaufx  conHftat,  &  quac 
probarioftendiq;  nequeac^ 
pro  non  gefiis  habcancur^ 

fcr<cieiMilriI.m  Ugc  funM  77*f  «ki 

^  €<mtmpi.  Suncfauccm  pro- 
*  baciones  (omirsisphiloro- 

!>horum  jiftintftionibus ) 
ecundulncerpp.  juris  fen- 
ccntiam:Autplcn«,  qux  t 
plcnam,  hoc  eft,  cancaiii  fi« 
dcmjudidfaciunt,  quanca 
ad  finicndam  controuerfia 
fufficiens  efle  vidccurj  quod 
ficri  folcc  vcl  pcr  ccftes,  vcl 
fcr  inftruoiCQCa  publica, 

r  f • 


Clt    CEN  T:  I.  85 

fifMtxl  in  rxtfctniis  tf,  Coi.  dc 

fdtinltnm  Nam  h(c  duo  ip 

dubjac  probariois  vim  ob- 

UCiCtit jpcrUxiSiinL  tnuncip4tiQn§ 
tLCoHtfdti^trmKn».  Auttk*  ^ 

mipl€nar,qua;non  cancam 
fidcm  faciunt,  lcd  opinione 
uandam  inducunc,  quod 
t,quando  vnico  ceftc  ido- 
neo  5c  habih,  faoia  non  in- 
conftanti,  iiceris  priuacii| 
&  confeisione,  aUquid  pro. 

batur,  proHl  DD:  cr  glof  in  I. 
dimonendi  Cod.  dc  jureuir.  iradunL 

Hi$prxmirsis,n6  inelcgans 
occurric  quxftio.  An  f  duo  ^ 
teftes  ad  probandum  fnffi« 
ciunt,  vel  plures  requiran* 
cur^  £cquodjurcCanoni- 
coduoccftcsad  probandu 
fufticianc  manifefte  iiquec 

eXCap.iii  ownl  n^io^  it  t^ihik 

Cum&(acra(cripcara  do^ 
ceat.  Infore  duorum  vcl  7 
tnum  cooftftcrc  o  mnc  ver- 
bum.  DcMic^tf.  lure  auce 
Ciuili  quamuis  ad  plen^ 

pro« 
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probaodu  pluraliucemre^ 
lUum  requtri,  tioi  ex  hts 

fhfUmiii  num€rm  $eB$mm 
definitm  ftt:  tamcn  cx  Con- 

Jtttmiomht^  pYinnpitmbxc 
Uanttsad  fuj^icntem  nth 

» mctmm  tcHtum  coar&atur; 
Vt  iudiccs  njoHcrcntur,  GJ* 
iumjolum  numcrum  tcjitu^ 
qt^emncccjfariumcjje  futa- 
'uerintyCuofari  pattatur:ne 
effrcnata  poteftatc  ad  vexS^ 
dos  bomincs,  fufcrflua  muU 
Utudo  tcHtum  protrabatur. 

ff  de  tciitytu  dicunltir,  quim  eti» 

amex  illis,  quac  pafsim  in 
jure  defeptcm  vcl  quinqv 
tcftibuscradi  folcnCjColligi 
8  P^|^«t-i»twmenf  veriusert, 
etiahocjureduosteftes  in- 
duccrcplcnaprobationcm. 

pn  textm  in  I.  ybi.  u.  hit  ycrto: 

'vifinumerM  tcHium  non^ 
mdjcutst,  cta  duojufficient, 
fluralHenimclofutio,  dm- 
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fum 


rum  numcto  contcnta  cff.^ 

f.i€te»ilm.  bJcc  obftant  de 
phiraliracc  tdlium  fupri 
allcgata,fiquidc  rcgularitec- 
(ufficiiicduoceftcs  ad  pro- 
bandum ;  nifi  ccrtusaliquii 
numcrus|iiperaAu  aliquo 
fpedaliterrequirarur,  vc  in 
tcftamcntis  codicillis,  do- 
nacionib^  caufa  monis&e. 
Prout  nec  illud  multu  Facic 
quod  ludcx  nccefTanu  nu- 
mcrum  tcftiumadmittei^ 
debeac  lUh  Licecenim  hoc 
aliquando  cocingat;  vt  plu« 
rcs  ccftcs  inducanturj  acta* 
me  &  in  ceftimonio  perfe- 
rtndoduo  tancumconcor- 
dcs  fint,  probacio  plena  3c 
perfeaa  dicenda  eft.  Nur 
werusf  cnimccftiLim  fup-  g 
plcrc  folec,  quod  dcficic  in 
duobus  teftibus,  vc  gbff. 

tmtm  jf.  4t  tfMifi   cradit  • 
Proindc  t  DD;  juri*  ^ 

communicereciamid  ca(i« 
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fit  criminalibus  hinc  pro-  ujiUm:  Quodjusinpradica 

bationeffl  pleaaai&  peife-  cerrarum  SaxoaiaE  oob  ob-  ' 

dao)  efle  cradunt ,  Bart .  ieruari,  fed  duorum  teftia 

ini.uf  noniulemitifin.ff  iebonori  dcpofitionCS  in  OCnnibu» 

toff.ftcHni.t^.a-d,j.  lurcautc  caufistamCiuilibuf,quain 

»» t  Saxonum,  eciam  A  in  O-  criarinaUb^  fufficere,  Chi- 

uihbutcaufisex receptaco*  Uan  lconig  m(.ri<i.  c-rp.  7».  mt. 

fuctudineidcmdiccndufit;  ,.,•,/!»,. cr  c^»o.  w/we  tradit 
attamcn  in  caufis  crimina .    Verum  f  apnd  nos  praxii  tt 

iibus,  &  proprietatum  (eu  Curia:  in  caufis  criminali- 

bonorum  immobiliii.fcp.  bus.vtpotagrauifsimtprx- 

te  m  tcftcs  necciTarib  requi-  iadici j,  in  quibus  de  langui. 

ri,textusexprefii Kki.«iici.'  ne humano agitHr,plenum 

hkytrhis:  Vbuun^profrictas  numcrum  telliura ,  iuxa 

dottstifr  [eu  fmptgnoratur,  manifeftam  difpofidonem  . 

M$tteH$moMimiktogatio-  juris  Sax:  rcquircrc  folct , 

ncmjitm  vttx  attt  jamtatn  quamuis  in  CiuiUbus  ( cr- 

i  uiH,cun^^  comerncnsjcrrt  ceptis  ltid€  prbprieutibo ) 

eonttogMt,  bof  hdtx  mtt-  ioriCiuili&  Canoico  fub- 

feftimttt,<ptteoram  eo  feii.  [ctibat,  cuius  rci  exempU 

tcnt.M  jure^  adwHCmunt,  quotidii  occurrUoe. 

toprobavit.  ulA.nL  tt^  « iU:  ' 

&uitnfaaoeomyrebetifp  OBSERVATIO, 
juertt  crtminalt ;  fiattm  Jic  XXI 

dei/et  iudicto  prAlentart  Qf  r\        1    •  *  l 
jeftem 'oitorim  uflimonio       probation.bus,  m 
ttchrcifmviitcercdekt,  «7*  aulacnmuiaU. 
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SyMMAR  lA.      ^f^^^^^  autcra  t  i 

.    mwaUdcknt  cfsc  iUn*&  y^^Ci  criminahdebe- 
GffieUntes.  antcflcplena:&lufficience$ 
»  HcMVnbiAiottiudieititr?  ptobatur per  «prfjri«>« «xi. 

tctprobnltomlmt.  w«  /    J  , 

condLLdum  rcum  t*on  '  f^T-l"'^^^!^. 
/ScH^aci^  noeeptu  CLualcgecanonifttiyer- 

.   fotim  fM*,  qnMl  exatpe-  „„5.^1,0^1  nCuriaRegni 

rsnd<.  ^  .  ailiocnti&iine  attendi  folet; 

P  C*K 9«»i**<  pr4>,»ptt*-  «.tinierGenrudawahl, 

%  ues  dtlmttinttitr  m  erim-  ^  j^jgiftratum  Gcdanen:  . 

nahbM.  Annooi.  obletuacum  id 

h*reSsx.  quado  cmden  es  ^  cHciturt autemplcna » 

J,^trobaioncs^cui^9  &  rufficiens  probatio, V  • 

^  j.rof  ior  ai  enMdenim^  ^  ^^^^  ^  fibi  - 
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eftenfa  funt,  addudus  cft  tui  te  dFlimarc  oportcrcjf  ' 

ad  fidem  8c  creduliute  eius  quid  aut  crcdoif  Mt  fdn$m 

qaodpropo(irue(l,wpp.oVcr,  frolnituwL^  tiU  ofindrii :  - 

prtctdtiui  diam  fuii .  Qualitcr  plcrumq;  tamc/-hocfit,vcl  J 

tuteludex  ad  iftam  fidem  pertcftcs  fide  dignosflc  ir« 

tdducatur^cerureguladari  itprobabile5,exviru&  cer- 

non  potcft,  Ti  tx  rtftripio  D;  Hu-  ta  n  otftia  tcft  i  m  o  n  i  u  pcr- 

iridniddVdlfrimVerummdmfelie  li»  hibcntCS,  ad  n)inUS  duOS, 

^l.  <uim  rerbd  in  I.  teliim  %.  f  x.  dt  ^oul  fup.  obf  precedenti  IrMm  A  • 

likikmfufi  hdbitii.  QuA  argu^     Vel  f  pcr  cohfersioocna  4 

mnta  adqmcm  modnnt^  Rcivltroneaiii^extraom- 

frobandA  cni(j^  rci  juffictat,  nciH  mctum  carccris,  auc 

pnUoccrtomodo  fatpsdcji.  tormcntorainjudictolibc- 

nmpotcftfficutnonfcmpcr,  i^faaam,  |w  «'W^ 

its  Jdfc  fwcpublicif  month  fm  x  ff-  cr  tiOfihtt  rtor. 

mcntiicuiH^^  rci  vcritoi     Siramen  illaconfefsiono 

iicprcbcndUur^  altas  numc-  ficcrronea  &  falla,  hoc  cft 

fuc  tcfiiUf  4lidsdigni$ac&  ex  crrore  &  faUa  opinione 

auBoritoijalias^vcluticon'  criminis  patrati^nuUifu^  in« 

fcnticnsjamsconfirmatrcif  dicijs  prxccdencibus  fada 

ckqma  qmarAurjidcm  Hoc  Nam  hoc  cafii  Confcjitocs 

irgodnquitibidmimper.)  folum  rcorumpro  cxploratii  faci» 

'  tibi  rcjcribcrc  fojjum  fum^  norihu^  haicrt  nonopottct:  ' 

maiim;  non  'vti^  ad  'vnH  fi  vidcUcct  nuUa  prolatio 

frotdCionii  jpcctcm^cogni'  rcligtoncm  cognojccntis  in* 

tioTtCfn Hattm alitgart  dchc  flruat  l.t.  f.  Diu^  Seuci  U5 

«s  Jcd  cxjcntcntia  animi  tj.cr  f.fi<iuiffUro.i74'  ^g^^l^i^* 

\  '     tid     JA        '  ya 

I  • 
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5  Vcl  f  deniq;  pcr  euideti- 
tiam  fa^i,  quado  videliccc 
faftum  non  iolum  ludici» 
icd  vnicuiq;  ex  populo  no« 

toriurn  eft,  prr  exprrf.  Ifxl.  in 
Cdj^.  wdmU.  s.extri  dc  Aceufdtor.  lib 

t»  ti$xfbi  dicitur.  (iuod  mtdcnUa 
psiratf  jeckrk  non  indigcs$ 
cUmnrc  accufatoris.  Prx  - 

6  fnmpcioncsf  vcroetia  va- 
lidxyVC  runCyfama,opiniO| 
fuga,idq;  genusalla,  nun- 
quaLHplcnain  probatioem 
(aciuc  in  materia  crimina'* 
li  ad  cddemnandu  reom^ex 
ea  pocifsinnQ  racioe,  quod 

( tfit  glojf.  in  d.  l  fin.  C.  dr  trjiibii^.  ) 

diligcQCiuscxaminacio  6e- 
ti  debeaty  vbi  de  hoininis 
(alutc  tradlatur.  Ec  quod 
(andius  lic^  co  cafu,  dum 
videlicet  dubiac  &  incertx 

7  funtprobationcs,  fjciw«4  t 
noccmia  rcUn^jm  tmfmntu 
qnim  innoccnte  damndrc  : 

pernepn^lcxt  in  l  abftatmf,  ifi  pr. 

8  Jf.(^e|>«M  ladubio/-cceniai 

«  • 

moU 
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molliendAcrunc  pocius  px* 
nx  quam  cxafperadx  l  ptMk 
fdiptm.  Nonnunqua/ta- f 
men  propter  difficulratem 
prooacioiS)  vcpocc  (i  malc« 
iidumobicura  nodc,vel  ia 
tumulru  aliquo  pcrpecft* 
tur,  probatioes  leuiorcs  pcr 
conie&uras ,  6c  verifuniks 
prarfumptione^  admitiun* 
cur.  Lcx  cnim  cotcnca  cll. 
eaprobaci6e,quac  fieri  po« 
tcilf  fi  qua^ilio  fui  natura 
difficulcatcm  probationis 

habcr,  fecundum  ^lojf  inifi 
trptioe  f.  in  haca^iione  in  ferho  i^O» 
rd'^rhmf,dt9oq»odmet  cdufd  oc* 

Q^iapropccrf  lecunduoiii  | 
Itts  eciam  Sax:  quando 

Aum  cuidcncibusargumc- 
cis  Qon  probacur,  acculacus 
propiorettcucad  euadedu 

pcr  luranncnfii  corporalc, 

rt  fiierr  eft  in  text.  lih.  i  4rliV.  if.  i» 

feri>ts:  itu  uiata^  dc  {fuacun^ 
.  re,qnxafndcnmnoappar0' 

ctit,Jtio  Jc£Qtcyit  cxcujarc 
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faerdmentOt  U^nofL^  ni^' 

fi  cutfL^  Jex  ufitbM 

ptTfx^cJ.  text.  Uh.  I.  drtie.  %  ibi: 

S$  vcrd  cxtrajudiciumja^ 
iiafn€ri$itcHmomo  jcftcm 
VtrorunL^  cornprohaMnr 

tldri  idipfwm.  indiui.  Quod  CCi£ 

in  Curia  Rcgali  obleruari 
folec*  Et  ita  inter  Bachorski 

tc  ll^o\ofi  falfi  accufatuai 
Anno  9 1 ,  judicacum  fuic 

0B5ERVAT10 
XXIL 

An  ad  quacdioncs  fcu 

torturas,  no  prxcedentib^ 

plcni$&  maifcftis  indicijs, 
iudcx  poisic  aiic]ucm 
condemDaic  l 

I  %AA  quxfiionci  ncmo  ron^ 
icmnan  dcbcun$^ifraecd!^ 
flcna  indicia» 

9  Indicia  qu^  pkna  mJ« 

nifcHa  fmty  judtcii  ^rffdcn* 

tiafommm$tHr% 


SCll    CENT:  l.  pi 

hdicia  pUna^diennfmr^  \ 

qtf^duobfpi  tcfltt$fit  qum$'* 
md  &  vno  proiantur. 
%Adquafi$oncs  ludcxpro»  ^ 

CCdcrC  WOfL-J  dchcti  Cttan.fi 
rCHi jc  adc^  trahat,  dcfi-^ 
ciant  indiciaplcna. 

PanabdiciiiniqnealiqMe  5 

quditombtti  julQC$cntis% 

qualti  fit  ? 

^aHionilm  non  fcmptr  s 
acibtbcnda  cfi  Jidcs. 

In  ipAH$on$bti6  crimctL^  7 
aenjjcfsni  non  Batiuuj  ad 
mortem  condetnnaari  ckbct. 

^Ad  quafiionci  ^uando  g 
rcdiripojiiti 

i^jl*  ^  ctiam  cofc-^  * 

^^^^^  cft,quod  ad 

corcuram  ncmo  condcoK 
oari  debcac,  ni(i  prjtcedanc 
plcna  6c  manifcfta  jndicia, 

ff**  f^P^^ff'  ^^^^     ^  mihtcs  8  m  vfrfe 

Opprtct  ame  ludica  tuc^ 
hk  ernninihhi  %na  p$$il$co*  . 


wnm 
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rmrtjuMciorum  JknttSd  in^ 
ucHigMionem  'VCtiUtH  i 
tormcntii  imtinm  fnmcre : 
fed  argumentis  frimum 
fifimiltbp  protaMibp^  vti. 
Et  fihii  vcltitt  ccrtPi  indt' 
du&iiinueHigadaucri' 
taiii  rsufa  ad  twmSta  ^rn- 
mrint  ejfe  veniendu ;  tunc 
id  demumfacere  dcbebuntt 
Ji perjonari  canditio  pat$a' 
tur*  cpiiifiMmik  Neoefle 

irfMftio.)  vcinclicijs&  alijs 
argtimeiicis  pcoi  conui^s 
^fit  reus.  Alioquin  $n  ea  cau- 
fa^  in  (fua  nuUii  reui  argu- 
mentHtfrgclfaiurf  tarmcn^ 
ta  non  faciliadMcnda  ejfe. 

Ir/litm-IC.  Pdulutin  l,  fniut  is,  f.  2. 

f  foifrtt  Prout  ccia  in  Cu- 
haR^li  intcr  Samuclcin- 

uicn:  &  ScanillaumZalaf- 
t  fckrcu  Anno6j^.fcrialexra 
libcc  Fcftu  S.  Agnccx  dcdiu 

%  fuic.  Cuius Aodi  f  aucCiU 

*  « 
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indida  dcbeant  cflc,  quia  id 
quoq;  vnii  ccrcl  r^ula 
plicari  ncqutt,  idcircb  totiS 
hoc  arbitrio,  &  prudentiae 
ludids  rcKhquicttr  ;  tuiiil' 
cft  judicarc  dc  fufpicioni* 
bus  Sc  conicdturis ,  vtrum 
vidclicccillaedignaedc  fiiffi» 
cicntcs  finc,  vcl  non ,  pro- 
ptcrqux  inculpatus  tortu* 
ncfei  quxftioni  fubijddc* 

bcat:  per  kxluminlt.i€&im,lkf,  | 
obf.pTdcedtntidUegdtum.  Quodf 

autcoiiUa  indiciaprcna  & 
idoncaad  corciita^  (lilnicii 
debcant,  qux  duorum  tefti* 
nionio  fuerint  coprobatSp 

UftAturglojf.inlfin.  in  forbtt^fel  im 

didlt,C9l  fm.  ereifc  qutnirD& 

feeimdmBdrl,  in  U  tbferurf.  roM» 
I.  IWM.  f  •  C«l  ^norHm  j^Lit.  MO 

retip.  vnuscciatcftis  proba« 

tx  hdd,omniq,*  (nruigodicutl 
cxccptionc  maior,  dc  ^ri*' 
catccriminisadmifsi  dcpo- 
neni,facitindiciuifl  fuffici* 
cnsad  tortura,  dum^giod^ 

ajiix  circuoitecixiDio^H^ 

  if 
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fiftaoCide  quo  cciam  \uL  cIj-        ti*.  coi.    qiw*»om^M*<.  Scd 

quia  ibi  dc  ipeciali  cafu , 


Ec  Ibdocoi  Damhoud.  in 

praxi  rcrum  criminalium 
si.  cr  fqiK».  c}ui  in  cradta- 
tutfti^  Kiiatcri«|Cdaaicor« 
ioientoni  m  genera  ad  modii 
accurate  rccenicc,  conlulcn- 
4  d^  cft.  Porr6  f  nuUts  pro« 
babtlib^  indici  js  prjtcedcti* 
cib^  ludexad  quatftionem 
,  pioccdere  non  debcc,  etia  fi 
'  ic9vltr6(cadcatrahat.ror« 
qucdi  cnim  poceftate  habe* 
ffCjCiHpccics  meri  impcrij. 

f«r  k  dtfaiftnt  C«4. 4e  dtfeifatXmL 

quod  conferri  nonpoteft 
priuato  confcnfuy  p^r  (.  prta 

U4torm  Cod,  ic  fureiur,     Et  i- 

U  D  D:  paGim  (ciiciuoc^ 

^quamois  glo^.  AiI.  mkrim  f  c 

f.  u  in  verbo,  damnaCO.  ffiefurtU 

contrariu  ftatuac  Quod  f  (i 
lodcx  txcmcr^,  8c  (ine  vUa 
'  cuidcntt  fufpicioc  ad  qux- 

ftioncm  R  ci  proccdac,puni« 
tor&qutde  <ftimiMdb>iiMii.) 
ca^  itali  pana*  itrkj^fvinm» 


ncmp^  dc  dccarionibus  no 

corqucndis  agicur ,  idcirc6 
nonvide6,quomodoin  a« 
li  js  caftbus,  alijsui  pcrronis 
hxc  paena  cxcendi  pofsit} 
vndc  potius  putaremcxcra- 
ordinariam  parna  pro  qua* 
licacc  commifsi,  ludict  iii> 
.  fiigenda  cflc .  lus  vcro  Sa^ 
xonom  accuratorcm  judi* 
ccmue,  qui  iniuft^  corquerl 
aliqucm  curauit,  p^na 
pecuniarii  mul^tat,  ptf 

Ifxt  imk.  mnidp.  fA.  09.  Quod 

tamcn  non  aliccr  intcUigi 
dcbct,qua,  flper  impcrici- 
am,  vcl  culpam  td  fa&um 
(ic'  Nam  li  dolus  inccruc- 
oiacprocul  dubio  Icgitimift 
paenis  affidcndus  aic* 
Quamuis  f  vero  6ni$  tof  tf* 
turae  is  cftc  dcbcac  vt  vcricas 
criminis  perperrati  pcr  cam 
indagari  polsic ;  attamcii 
no  ommn6  ncqu^  femper 
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quxlbonibusfidcaieflead-  fsrioi  fttjcHtcntii  vHhi 
bibcndadiypiict  rxiexiNL  t  l  f.       condcmnandmm^.  Pro 

%%jf.d((\u£^.  h^dgtln  cmnL^  vicfto autcm is hibctur,cjui 

(  m^aii  tbjjfm  i«rfcon.  vl;jun««.;  coram  iudicio  faftu  reco- 

r^i  cd,     pai.ii/o/^,  gnofcit,^McJ/*(r«f. ilrai^^ 
9 M  wril^l^itt^  /4^4^  Q^j^ j  t{{'zxto  rctra-  g 

Aiii»!  pkrt^  pd^ienua  fine  accurhuiusmodicofcfsio; 

duntta  tormcntoYfinL^  tta  hoccafu  D  D:  volunt  dc- 


$ormcnt4^  contcmnuni  > 
CKfrimtcii  vcriPsi  n»U 
lo  modo  pofsit:  dltj  tanta 
Jttnt  imfaticntiat  vt  quod^ 
mis  mcntiri  quam  patt  tar^ 
mtntavtltmi  Qfita  Jitt  vt 
€tsA  varwmodofatcanturi 
"vt  non  tantum  fc^  verum^ 
etiawL^  atios  crimincntttr. 
»j  Proindcfnonalitcr  quisad 
morccni  codemnari  dcbct, 
nifi  confcisionem  deli  Ai  in 
roroicntis  agnofccns ,  ccia 
illud  cxcra  locuoi  carccrii 
8c  cormentoru  liber^  con* 

(iteatur,  ptrtxprc[fmt9itl,furH 
t4x.  lib.  X.  drtic,  i3.  ibi:  ScntCnti^ 


nu6  poflerediri  ad  tormen* 
ia,cumpriorcohfcrsio  cci- 
am  in  tormentii  fadta ,  Ht 
loco  femiplenr  probatiois» 

&  faciac  indiciu  fufliciens 

?l  noiii  ChiliM.  Koni^  in  pr44.  Cir^*  li 

4it  vK^ifium*  nws»  as. 

OB3'ERVATIOt 

xxin. 

Vtrum  ftdlore  nibtl 

probante,  polsit  nihilomi* 
nus  rco  dcfcrri  jusiuran* 
dum. 

JuramcnHtmcx$raord$»a»  4 


andum  non  cfi  qualttcrquii  V^/I^  frobattoii  iubftdium, 
.  dctcat  funiri,  4»icqu94f-    I^ramcntatcmcrcdcjcni  } 

fo-  nondcbcnL  hr. 
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3  hriiiurdftdi  religio  DC" 
wmvUorcmhalfi^. 

4  %ActorcnonfroUf9$crim 
abjolm  dcbci, 

jjf  hrc  Sax:  aBor  nibil  prom 
Aans  rco  potcfi  dcfcrrc  $ms- 
mcntHnt, 

6  ImdmcntH  imponiiur  ob 
inopiam  probd$io  num. 

7  DiftinBio  inicr  inofidm 
€5*  dc^cQum  probattonHm, 

g  luramcntd  (juando  d  hdi* 
iibm  rcii  imponsntnr. 

Ed  quoniam 

cx  probacionfi  le«* 
gicimaru  inopia, 
deueaicur  ad  juramcntum, 
quod  f  eft  excraordioariae 

probacionts  fubfidium, 

fnglo^prinum  Sp.  Sax.  lib.t.  igrtiV. 
tLfiirf,  de  sfpdrtntAu*'  idcircd 

oon  incong^ui  hic  quxri 
potcft.  Vcrum  a£lore  ni- 
hilprobance,pofsic  nihilo- 
tnitius  reo  deferri  jusiuraa- 
dum)  aaverdreus  fiiXipli- 

ci- 


SCII   CENT;  l.  fjf 

citcr  abfolui  dcbcat  >  Et  ccr- 
^(^/'Chriftiaoieiljudicis^ne  ^ 
ttantti  deferat  licigancibui 
juramcnta,  proptcr  hono« 
remnominisdiuini,  quod 
iuxupraecepcom  decalogi, 
in  vanum  fumi  non  deber, 
zxodiCdp,  10,  I($rhiuratjd$  f  ^ 

cntm  iontcmptd^  rcligiot 
"DcHHL^  ifhorcm  bdbcc . ' 

t  s.  C.  it  rift.  treiU.  cr  Uh* 

Scd  causa  cognici,  ac  ne^; 

deficiencibusomnib^  pro- 
bacionibtts.  Nam  f  cunc  4 
fi  mpiicicer  aAore  nihil  pro* 

bantc,  abfokii  dcbcc  rcus^ 

per  cUrum  textum  in  Cdp.  fitu  ibi: 

Sanif  (idtior  ommndtiL^ 
frobdtioncj  dcfcccrih  rcud 

dcbcty  Cetft  mhil  pr^flitc^ 

rit )  obttnCrCf  txt.  de  \urmr. 

Cuiconcordacad  verbuoi 

Edendo  in  rerba:  ^doVC  Cntm 
.nonprobantCf  qui  conucui- 
tur,  ctfi  ntbil  tpfc  praHdt, 
obwMti:  pro«  m  Curia 

Re- 
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Regali,  intcr  Annam  Zio-  mtares  ieeidi  oporM.  bi  li 

loirna  Adlricem,  Sc  Ciues  l  flt  f  LUenti^  lo.  ihi:  vtl  f€t 

Sandomirien:  dcacos  Aiio  mramcntmm  ilitm  ^  alU 

1591.  pronunciacom  fmtt  frotsCiones  dcfcccrtn$.  c§i 

5  quamuisf  jurc  Saxonum,  deittreielih.  Notandum  f  cr*  T 

AAot  nihtl  ip(e  probas,  reo  go  hic  eft,  quod  aliud  &t 

fuper  caufie  vericace  videa-  inopia,  aliud  defc^s  pro* 

curpofrcdcfcrrejuramcncu  bacionum.  Dcfedus  ed  (i 

pertextumliy,i.4rtie,4,infeH>i(:  nuUx  Omnin6  fuppetanC 

J/  vcro  ncgaucrit  ignori^  probacione$,ac€ocafu  lu- 

isamfnam,jnrcimrSdocon^  dcx  fimpliciter  abfolucrc 

pmaM.u^7.t».ioiiinftrk  reumdcbec,  pcc  jura  fupr4 

Ssvcropofiea  negarcvo^  allcgaca.  lnopiaeft,fiqu«. 

luerst^fssofcabhoclikratst  ^am  fuppctant,fcdambig. 

ux  aut  paru  idonexiac  cuin 

cafu,ntcll.gendueft,quan-  Judex  ab  voo  titigacoic 
aoaaoruksqualcsproba-   juriu«odam  exige^  po. 

<«on«ad(m.  Camteium  tcft,  suafi  dubia^caufa,  ' 

ptoptennopiamprobatio-  ni^iJ^^^^g^  ^oUnt 

num  jutamcnto i»  dccidi  „i„  f^femd$ct$  Uy$ 

H^  %tamahkffA»tt  hsbona  J^ff^^dnm  cssm jndscarc^p 

fdeicontraihbniynecnon  9«f f-*|i«fir. 

ctsam sn  catcrii  caujis,  ino-  Ad  quod  pcrtincc  ctum  il- 
fia  frobationssm  fcr  hsdt^    _  ^'j  ^  ^  '^**  ^ 


ccmjmcmran^o  caufa  cog.  ^Jsscimssm  ejfc  resncdsum 
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ixpedicndaru  li^mmpriiUh 
ridt  rcltgionem:  qt$4  vcl  eX' 

f  a&tonc  tpjorum  Itttgatorfi^ 
ucl  cx  atitoritatc  judtcU  dc- 
ciduntmr  cotromerfuL  Qua 
diftinftionc  praxis  Curiac 
o\>(tx\Mxt  folec:  prouc  &  in 
cauia  Georgij  von  Arlen 
Ciuis  Gcdanenfis  concra 
Vniijscki  Anno  1596.  dic 
t  j.  Augufti  iudicacumtne- 
mini,  Ncc(ci6,ao  jure  le» 
gulei  quida  ludices  noRros 
exa^enCydu  aa  pucanc  iUos . 
teoiere,  &aAorenihilom- 
nino  probante  rco  impo- 
nere  necersicacem  iurissura* 
di;  Ciliiiumeirid  non  nifi 
fub  dillin<Stionc  fupra  cr- 

^.prcfla,-  vclquia  Ailor  inf 
rupplementufuacprobacid- 

8  niscrahic/-fcadiuramentu, 
ab  ijs  ficri  folcac.  Quo  cafu 
non  (it  eidem  in  juria  cum, 
(1  ip(en6  vult  jurare,  pofsit 
adtoti  referre  juramcntUit), 


OBSERVATIO, 

XXIIII. 
An  iuraaiencum  re^ 

fcrripofsit? 

Sl^MMAR  lA. 

JuramtntH  rcjcrrt  fotefl.  i 
Difttn&iOfqiM  decUratmr  ^ 

qmbui  €afibu6  ytramentum 

rcfcrripojstt. 
luramentumfaliudcflnC'  i 

ceffariumt  alimd  hdiaaU^ 

altudvoluntarium. 
hrisiurandtrclatioin  fd'  ^ 

mofis  oSHouiiHi  non  babet  . 

luramcntum  dclatum  in  5 
tonttneutt  acceptari  dcbct, 

Rafiocurincontinentijih  ^ 
Tamcniumacccptandiijit. 

luramcntH  aeccptapti  di"  7 
la$io  ad  delilferandum  daih 
da  cfl.  ' 

luramcntH  dcfcrcnsy  Han-  g 
t€  dtUiferatione  an^  foJit$ 
fonit^C^ 

Jurc  Sax.  dcjcrriptcjijtt'  9 
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ramcntumctiamfi  aon  Of»  ofcrii  ifPiiHrandum  dcfcrrJ 
ccftct$$r.  fotcH^nccdcinutriaqucri 
10    htnitcntia  nm  cfl  locm  Mducrfariii^mcft.cHm  fof* 
i?i  dclationc jHramcnti  Inrc  jit  jH^turandum  rcfcrrc^ . 


X  codcm  fon^ 

ce  deTccndic  alia 
a61nel<gansquar- 

ftio.  An  juramencura  reo 
dclatuoi  refcrri  adori»  vcl 
i  concra  polsic?  Pro  parce 

ncgaciua,  innucrc  cxprcff^ 

vidccur  tcxi.inL.iiLdrccUm  lu  f. 
fin»  ff,  dt      rer.  mot.  in  fcrbis: 

S$  qnii  dclatnm  fiii  jmtm^i» 
df»m  rcfcrrc  vclit ;  non  vi- 
dctur  prxtor  pcrmtfsijjc^ , 


El  pojicd  in  f.  ddtitr  ?•  midcm  Lg.  dg 
jurciw,  didntr.  CfHod  dctur  rCO 

facultMfVt  Ji  malit  rcfcrd$ 

imiurandnm^  (ff  ji  is  qui 
pctctiCondttioncjuriiiuran^ 
di  non  ittctur^jndifimn  ci 
fr^tor  non  dabtt.  Et  addi- 
turibidcracio,  yEc^uifitme 

Cnim  (  inquit  lurecwf.)  hoc  fo^ 

dtycnm  nodcbcrctdif^liccr€ 

conditia  juriiiurandt  ct  qui 
dctultt.  Ncc  (inc  cau(a  lurc- 
cof.  Paul^  zlihuManifcfla 


LtinLidcoLdbco.iiff.col  in  fcrbii':  con- 

Jdco  Latco  fcriiit,  mnlicri  /fp'^'^^  cfi,  noUc  ncc  jnta- 
non  cjfc  fcrmittcndH  rcfcrrc  juramcntnm  rcfcr* 


ju^iurandumt&tta  cdtBu 
ordinatum  vidctur^  Con- 
crarium/-  camen  probari 

potcft,  pcr  alios  icidcm  ccx- 
cus  juris.  Ecprimo  quidem 

in  {.  jMiurdndum  cr  ad  pccwUm  fUt 
iiminfritt€.inf€rbiit  &iam  dt^ 

OfC' 


rC^  ftinL  mdnifcjlx  33. jf.ie juramrM 

Probacur  lCcm,  pcr  tcxtum  in  l» 
dcUtd  9.  CM  rcb^  crcd.  cr  jurciur.  ibit 

T^clata  condittonc  jurii*^ 
imSdif  rcp  pcr  hdiccm  foU^ 
ucrc  vcl  jurarc,  nifircfcrat . 
iuiiurandum»  ncccjfc  //aictj 
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Qiiibus  adftipulatur  ctiam 

flojf.  lurU  Sdxon:  Ub.  3.  drtic.  9.  ^Mim 
in  pr.  CT  drtic.  11.  circd  fincm. 

£cica  in  Curia  Regah  in 
caufa  loachiini  von  Arlen 
CiuisGcdanentcotra  Pau- 
luui  Laflbtha  Anno  1 5  91 
proDunciacu  fuic  Vcrum 
tarocnt  haecica  diftinguc; 
dafunt.  Aut  cnim  conflac 
jusiurandum  rcAc  delat  um 
cflci  8c  tunc  locum  habct 
1 1  ?t.  Aut  ccrcu  cR  iniqui 
&  malceffc  dclatUiTi,vc  pu  - 
uillit  quihuiusrci  dc  qua 
agitur,  nuliampotuit  habc* 
rc  nociciam,  6ctucdclacio 
neoi  ipfo  iurc  non  valcre. 
AutdubinmeftyVtrum  rc- 
£le  an  fccus  dclacum  fic ;  co 
cafu  de  fado  quide  poccft 
rccufari,  (ed  aa  iure  Cit  rcctt* 
fatumncc  nc,  ludcx  difpi- 
ccrc  dcbcbit i  6c  fi  inueniat 
leAcdclacum  eflc,  iubcbic 
cutp  jurarc,auc  rolucre,aut 
referrc^  quod  fi  apparucric 

ma« 


SCtl  CENT:  l.  PP^ 
malfc  fuifle  delatum  ton-' 

fcqnens  crit,  vt  pronnncict 
rci\t  fuille  recuratum,proMi 

id  in  l.  gentrdUtcr  12.  f .  Std  iurdmfnto. 
fvrf.  Sin  ^aite  tf .  Cod.  dt  reb^  crrdit  cr 

ttfrnnr.  exprMwr.  Prxtcr  hac, 

rcs  ( meo  quidcm  iudicro ) 
ctiamhacdiftindioc  haud 
incommodc  conciliari  po- 
tcR,  vt  f  fcilicer  jurameticu, 
quod  vulgo  vocant  ncceffa- 
rium,  a  ludice  ob  inopiam 
probacionis  dciatum,  niii  . 
jufta  caufa  rccufari,  &  pcr 
confcquens  alij  rctcrri  non 
poisit^  delacumvcroapar* 
te  paru  in  iudtcio  ,  (quod 
proptcrprxftitamGuaran- 
dam  fieri  dcbct  ante  litcm 
c6teftatac1n,)ludice  appro^ 
bantc,rcculari  licite  polsit 

ac  rcferr i ,  quoi  prohatur  per  €larm 
iextum  i»  C4p.  fin»  fxt  de  iureiurdn. 

Cui  non  rcpugnat  i  imivrdn^ 

t%  in  pr.  f  d€  meimdndop  fW  A». 

fiCntioNC^  cxtra  judtcium 
dtUrtm^  nkrtt  non  Poifc^ 

•       N  t  W 
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•V  ld  eatnri  de  iuhimentis 

voluntarijs^quappa^ao  co- 
fticuuacur^&excra  judiciu 
k  paite  pirci  deferri  folenc 
intclligcndumcft.  Concra- 
dui  auce  Cnic  psL£to  (coiel 
inicOy  inuico  adueriario  re- 
nunciare  non  liccc,  argu, 

N    1.  I.  f .  Si  conuenit.  ff.  dcpofni. 

4  Quod  f  vcro  cciam,in  fa- 
moiis  a^onibus  eiuscno- 
di  iurisiulrandi  relacio  locu 

non  habeac,  pdut  ex  dta.  cap. 

fin  cxt.  d(  iurciurundo,  ft  probat  Chi* 
lian  Kottig  in  prddicn  Cdp.  <i.  nm.  i* 

Obicecaucein  hacqiia:ftio- 
^  nenocandiieft,quod/'iura'- 
mencu  vni  ex  licigacoribus 
dclacum,  in  concincnci  ab 
ep  accepcari  debcac.  Nam 
cx  interuallo  fufceptunihil 

proficic,  pfrffxfwmml. ji(jMtJ  tm» 
iurandum  C,  dc  rcbuicrcdit.  CT  iurciur, 

vcpote  fi  is  cui  dcfercur  jus« 
iurandu,  difcefleric,  prius- 
^uamiurcc,ncq,- rcmiftum 

iic  ci  jusiurandum,  fecundm 
Unorm  L  rtnumit  dsiwemr, 

po* 
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pofteafiruftra  turabir,  qua- 
uisiniciofc  iuraruiu  fufce- 
piftec,  Uae  vlp.mL  iuM  erU  vtfiA 
r*  f.  fin.ff.de  memr.  dink 

Si  nt^  mratum  cff,  ne^ 

rcmtjfumjffiturarjdutni  po 
co  dcbct  haicrii  ac  fi  rcs  $» 
juiimrandnm  admsjfa  noiL^ 
cjfet.  Nccj;f  cnim  parum  ^ 
inccrcft  dcferencis ,  vtruai 
ftacim  iurecur,  an  poftea* . 
Vix  cni  m  vDi  cam  pcrf ridbt 
frontis  rcpcriuncur  homi- 
nes,  qui  delaco  jureiurando 
no  commoueancur  ftacim 
rcligione,&mccu  nummis 
Diuini.  At  vbiexiiiome* 
cu  fe  recipiendi  &  cogicandi 
fpaciumampli^datum  fu- 
fueric,  foknc  plcriq^  lace-  ' 
bras  8c  cxcufaciones  quacre- 
rc  periurio  &  tandcm  repc- 
riunc,quofibi  perfuadcanc 
ie  hoc  auc  iUo  modo  iuran* 
tes  perioriu  euafuros;  alij 
deIiberarc,annonfic  vrilip 
peierarequaui  incurrere  in 

2d 
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iddamnil,  aut  id  dcdccus,  (icut  non  cftopus,  vtjora-  , 


quod  fine  pcriurio  paflTuri 
cffeni,  &  cattdein  vcilicate 
dudi  peicrarc  in  animuna 
7  inducunt,  Dcbcc  f  caxnea 
ei,<]ui  delatum  (ibi  jusiura- 
du  ftacim  acccptauir,  poft- 
CDodum  d^tri  dilacio  ad  dc- 
liberanduai  i»€r  uxnm  in  i  u  ^ 

af^$  fcmittcndum  ci  jHiith 

fanduwy  aut  T^atium  dan- 
dnmfVt  ccrtiorctuT,^  pe 
H  iurct.ff.iihfrtm*  Stantefve- 
•  tb  huipccmodi  dchbcraci- 
nc  Ucicum  cft  juramencu 
deferenti^ex  cai]&  pxnirerci 
ac  nouas  in  eacaufa  proba- 
tioncsliibindcrepcrtas  ad- 
ferre  Sc  allegare»  prrUxL  in  i fi 


mencumdclacum  in  conci- 
oenti  acceptcicur.  ( Po^cft  e- 
nim  iuxca  confuetudiiieai 
locoru  diffcrri ,  pfrtcxt.ub.z. 
dnic  n.  in  ftrbi/ii       ca.jciliCCi > 
fsr$  jwramcnti  dcitto  tcfff' 
fOYC  fiorL^^prd/ittcrst'  &'c, 
idq;  vel  ad  Ipaciu  fcx  icpci- 
manarum,arg.  cexi  «rt».  ct. 
lib,  i.  ibi:  Tcjics  nominati  fcr 
fcK  jcpttmanarum  tcmpora 
frodttcantut.  vdad  proxt* 
mum  judiciumy  prr  4Ui.  ttxi. 
4tri,€z.ibi:  ucl  in  froxsmo  jw 
dtcio Jicri  dcbct:4iUQ  tcmffi" 
TC  claffo  fi  neiuj  jurat  pro 
contumacc  hahctur:)  Itaf  lo 
cciamiuxtaprxrcripcum  c- 
iusdem  juris,  non  eft  lidtu 
dclatori^durancc  iftiusmo- 


Stqmi'4mcm i»cr4fnc«tH.  d,ailatione  conccfla  p«ni- 


intulcrity  (5  hoc  rcuocarc^ 
malucrit » liccrc  quidcm  ci 
boc  faccrCj  Qf  altas  proba^ 

tiocs  ftvolucrtt  pr^fiarc  vc 

p    lurc  t  aucem  Saxooico , 

a. 


tere,  &  juramciicunf  reuo* 
care:  lcd  aducrfari^  para* 
tus  flc  iurarc,  &  a£tor  no-. 
lucric  recipeiCi  reus  t^m  k 

pr«. 
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jiratftacione  juraincnti  qua 

9  tiebito,  pro  quo  conucni- 
cur,abrolui  dcbcc:  pcr  tcxim 

in  d.  artie,  u.  lik  2.  in  vciiif: 

ad  facramcnti  pr^Jistiene 
in  tcmpoYC  dcputato,  &  rc- 
ctptoridrcnucfity  vcl  fc  ab 
Jcntancritf  rcm  i  dcbito  iU 
lim,  ^  facramcnts  prajia^ 
Uonc  ju  Ubcratm. 

OB^ERVATIO, 

XXV.  ' 
Ah  ms  probandi  per 

juramcDCum  cranfcac  ad 
hxfcdcs* 

1  Harcs  cum  dcfmnQo  fro 
vna  pcrfona  qnomodo  ccn- 

^fctur. 

2  '  In  locam  ahctiHi  fucccdls 
imBam  caufam  babct  igno- 
ranttiifaiittpfm. 

)  U^rci  mm  icnctur  iurarC 
fupcrfa&o  dcjuniii. 


rRACTI  CARVM 

Fafluin^  dcfun&i  hmdi  5 
imfutari  nonpctcj}» 

im  SaK  ixrcdcm  tcncri  ^ 
ad  pTJiHandum  jnramcfsA 

pTO  dcffintJo  difp  ontt, 

Giojfa  &  FraxU  duidcm  7 
iMris  contrarium  docct . 

ti^Bor  contra  IjArcdcs  ju'  | 
ramcnto  fctitioncm  luam^ 
probarc  dcbct  ' !  ' 

fhfci^'  ignorantia  tan-  9 
tum  jurarc  potcfL' 

^Ohacrct  fupe/ 

rioribus  ccia  h«C 
quarftio;^.  An  jus 
probandi  pcr  juramcncura 
tranfcatad.b^rcdct  dcfun- 
£di  Et  quaouiis  prima 
quidem  froncc  nutiam  id 
difEculcaccoi  habcrc  vidca- 
tur;propterea,quodlcgesf  i 
nmam  quodammndo  cjjc^ 
pcrjonam  Imcdist  C  ctui 
qut  in  cum  tranfmtttit  baxC' 

^i^riff,di(ponUt,fl  m  Noiicl 
4S«  Sutm  ti  pTi  ^Utrt  e^:  CUtn  . 

quod 
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AKBRBAB  LIPSCII   CEKTf  f.  loj 

quoddi^nceRcgukjuriSy  haeresteficacuri  ( &ho€eft 

ea  9  ciuA  ipps  qui  contraxe-  quod  i.  l  quod  ipp,s  tradic. ) 

rnnty  obflant ictiamjftcccf"  Acinrci  veritatediucrfa  cil 

Joriiui  corum  obHofC  vidc*  racio;  Fa^u  m  \  cn  ica  de-  ,^ 

sntur:  rrr  umtm  in  UffUipfi$  (unfti  nunqua  hxrcdi  ioi^ 

■4^^.  dercg.  iurit;  attamcquia    pUCari  pOtclt,  pfr  (cxtum  in  L 
nimisgraUC  Cft,  Vt  quis  /g-    ficuti  pocn^      f  dc  rcg.  iur, 

norans  Qftn$fttH6,fabalictti  Porrof  ccxc  lurisSaxon:  g 

comfcndijcmobm€9$to,eta  a  t.  «<k  «.^hxredem  ad 

fcrwrtum  anccps  fubire  rff -  pracftacionc  lUramchti  pro 

beat:^fUnLfidumm^inpr.fd€  dcfun(ftoobligarifatisclare 

tiiaMr.Mri»f.Succcdensau-  innuerevidccur  his  vcrbis: 

*  ccm  /-  in  locum  alccrius,  ju-  S?^     Sacramcnti  pne- 

ftamhabcc  caufam  igno-  Jiationcfromifcnt^mortcn^ 
ranciae  fa^  ipfios,  ptr  uxim 

tfi  I.  ^in^Urim  42.  jf.  dc  rcg,  ittf» 

^  idcirco  /•  vcrius  eft,  haerede 
'  nonccncriad  prxftandum 
juraiiiencu  fuper  fa^o  ip« 
4fiusdcfun<ai.  Necfobftac 

fupradi(5ta.  Hxrcs  cnim 
«  comdcfundto  pro  vna  ca« 

dec^V  cenfetur  perfona»  (i- 

£tioneiuris,n6lblum  quo 

ad  do  minij  concinuationc  i 

fed  ctiam,  quo  ad  iura  de« 

fuQAiiVcfciliccc  in  his  ctia 
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$c  rco  >  idcm  promtfjor^  4Ut 
rci  barcs  ad  facramcnti  tc- 

mtur  ccmflctionCMy  alias 
fromtjjor  ad  Joluttoncm  rci^ 
fro  qua  facramentnmfuerit 
fromijfum,  ohltgaim.  Ve  - 
rumtanTicnf  gloflTaibidcm  7 
&  communis  praxis  ( vifwM 

4.  crro  docent.  Hacrcdcna 

adpraeftandum  juramcntu 
fupcr  fadto  defundi,  quod 

aAor  illi  dcferc^  non  teneri, 

.  fi 
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(i  nulla  omninb  etos  rei,  de 
qua  agitiir,  habeac  no^icia^ 

pcrtcxt  iriiLl.  fiifmn  qutnini3 
lcec  ex  fa  itia  publica  aliqua 
concipiac  optnionein,  oec^ 
dum  ramen  certus  fir,ideiii 
.  dtcendueileyCeftatur  gloila 

9p,  Sdx  tih.  VdrtU.  g.  CtXtO  Cte- 

nim  confl-ar^ei  debet  qut 
luramencu  prxdare  vuUya- 
lioquin  periuriu  cpiniccic^ 

ptext.  mCt^.mm4d»trten  zz.  qt*.  2. 

8  £xhisficac],manifefticol- 
ligi  poceft,quod  adlor  po- 
tius  pecicionein  fua  quanci 

,  h«res  faftuoi  defunAi  iu« 
ramcnco  coprobarcdcbcac; 
prouc  eciam  in  Curia  Re- 
gal  i  prafticari  folec ;  Si  ver6 

p^adoripfc  iurarc  nolcns, 
adtgac  hxredem  ad  preltan- 
dum  juramencum  ^  eo  cafu 
is  non  aliter  iurarcdcbec, 
quam  quod  nullam  habcac 
nociciamdedebico,  feu  fa-» 
€to  dcfundi,  VI  nm  gio!f,iiib$. 

Si 


drtic.  II.  per  textum  Ub.  i.  drtic  6.  ibii 

Si  autcm  achr  jta^  voluc^ 
rit  remncfdre  teUibmt  & 
tn  jurcj  Ciuili  4Ut  feudali 
hArcdcm  imfcttcrit  dc  jcicn- 
ttajua^  tune  ncfejje  efi,  v$. 
dc  fua  frientia  dicat  verita- 
tcmy  (i  fajfH^fucrtt,  foU 
ucrc  dcbet.  Ji  verd  ucgaue- 
ritj  ignctantiam  fuam  iure^ 
iur^o  conjirmabitj  Qftune 
abjulutui  erit. 

OB5ERVATIO 

XXVL 
Vcrum  luJex  fccun^ 

dum  confcicnciam,an  vcr6 
iccundum  a^a  5c  probau 
judicaredebeac? 

ConfcietiaeH  ludcxverus.  1 
TiD:  jurU  ctrcA^  bane  ^ 
cjuaHionem  dmerja  ofinuh 
nes. 

ludcx  tcfiU  ncmo  cjfcj  } 
foteH. 
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Ufl  qmdmcaufa? 
5  ludcx  pront  rcligio  fuggc- 

rtt  fenUntiafrojerrc  debet. 
6    ImUx  iurjfrctuba  dc  jc»-* . 

UnUa  fihi  non  Itquerc^, 
^cfurjj  jcntcntiaj  quod 
^  Judcxfecfnjdumco/jfcientiS 

judicdrcdeicai^refc^ttih 
g    ^tithorii  fcntentiay  cfuod 

jecundunj  aila  ^  frobata^ 

non  autcm  fccundum  con* 

jcient  iam  judicandum  pt. 
p    d^icufatore  dcjimnu  lu^ 

dcx  ncmincm  condcmnarc 

potcR. 

dumed  etia  hxc 
quzilio.  Vtru.iil 
ludex  lccundum  conrcien* 
ctaai;  an  verdiecundua^ 
'  6c  probata  judicarc  tenea- 
*  lutl  ht  quauisprima  (pe- 
de,  parua  kuiaq*,  hxc  vide« 
I  ripofsint;  vtpoci,/- quod 
confcienria  vcrus  ludex  di- 


SC 


fe 


hifrf (i.  cr  ff ftf  ^Io/j:  inf  Sfd  ij}4  \nm 

Pu.  dc  4ilionibHi,(ju^  fumUtwr  im  /.  ffm* 
per  in  coniun^iombiA  ^97- ff'  dc  rf^Ui 

imn  Vcruxn  tamcn  f  inicr 
D  D:  juris,  tim  antiquos» 
quinn  recetiores  nugna  eft 
dceo  concroueriia*  Marti-i 
nus  etenioi  amfquus  juria 
^loflator/cquiricconicien* 
tiam:  loaiuics  vcrocqurmcr 

Ci4id|.  lib  Obf  12.  Cup.  15.  fcquitur  ) 

adla  dc  probata,  vt  lciiiccc 
ludexiudicct  lecundumea, 
qux  aguntur  6c  allfgantut 
injudicio.  Ti^uor  entmhxc 
cfi  ratco  ( nidm  in^ir )  Jini'' 
cndarulittumt  c^^dm  ji  oIh 
tentu  lcientta.  ludicis  lucrc 
permtjericf  probattonH  nul^ 
lam  babcrc  rationcm:  tum 
tquod  ludcx  6c  renis  nemo 

eflc  poisiC,  pfr  fx.  rfjjMW  text.  in  l. 
fli.CQJLie^cmm^  Quod  (i 

motus  rel  igioe,  ne  videliccc 
aliter  qni  n  lciat  iudicct, 
non  improbe  eum  faduru 
dixeriixi»  (i  ludicis  perfona 
dcponat,  &  fufcipiat  tellis 

o         -  yel 
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vcl  accufa  oris, cjuod  ctiam 
probac  Cuucius  d.  loco« 

Sed  Hocomci.  iUuttriom 
qurftto:  17  in  hoc  cafu  di- 
ftinguendum  cflc  purar. 
Vcruoividelicec  ambigui* 
tacem  ladcx  in  caola  ob- 
fcura ,  an  errorcm  vel  falfi- 

4  cacem  perTpiciac»  Nam  f 

priore  caru,ex  arquo  &  bo- 

nocaufam.quam  \xdi  pu^ 

cabic,  adiuuare  poccrir; 

fupplcndo  GT*  profcrcnduf  (i 

quid  a  btigatoribtf^,  wl 

btSy  CfUt  ncgoiijs  adfiflurU , 

minui  fuertt  HtClum^  per  fx« 
freffm  ttxlminLfnic.  Cod.  tit 
4tfMt  ddK0e»  |Mrt.  wdex  fkppl, 

^    5in  aucem  bonaai  cauiam 

falficacc  aliqua,  vel  inftru- 
:jcncntorum  vclceilium  Ix- 
.  di  videxc,quoDiam  eocalu 
•de  confciencia  &  rcligione 

5  tpfius  agicur,  qui  f  prouc 
«eligio  lu^ru^tenrencuai 

'iipr<^renre  lubecur, 

•  I.  BiMi  79.  f.  10  jf-  ^  luikyt* 

rciigioiiuA  iudiccin  tafturu 


M  PRACTICARVI4 

• 

pucac,  fiquidcm  huiusmo* 
di  c^^-^vc  ab  co  prouocacio 
(ic,fiabeo  iudido  abiline- 
ac,6c  tenem  (e  in  ea  lice,prac« 
fcrcimvero  in  criminalibui 
caufis  praibeac.  Nam  fi  ab 
eius  lencenciaappellatio  in« 

ccrponcrccur ,  iupcior  lu- 
dcxnonta^nfaciicca  vidc« 
repo(Tec,<|UT  tUi  perfpc£U 
func.  Sin  auicm  protioca- 
tio  ab  co  nuUa  c(t,i  um  (|uia 
liiigacores  fidei  ac  poceiiact 
ipiiustecommilerunc,  ett*  - 
iiimac  diuino  dc  humano 
joriconlencancum  ctTc,  vc 
ex  animi  ientencia,  reIigio« 
nc,  6c  conlcicncia  pronun* 
cicci  proc|uo  mulcum  faci* 

onc  CeXCUS,lAl.  3>  C«iL  iertk  Jm 

kijto  ml  qikefitm  \i  ff  deiMuk 

pr^icrcimfi  no  ex  prarfcri* 
pca  formula,  lcd  cx  acquo  6c 
bonoi  ac  proinde  ex  arbi- 
crio  indicec.  Corrafius  ve*^ 

ro  hb.  4  Mi/ifS  ^u.  C4p.  20. 
cxiiiimacyOmmu(£>.rccundu 

COOf 


Digitized  by  Google 


.  AISPREAE  LIP 

confcicntitn  iuclicandum 
.  €ffc;  quod  probat  jmulcis 
^  ratioiiibo$^quasibi  vidcrc 

liccc  Cuius  fcntcntia' Co- 

eiis  ^f*  dt  cg,  fr^  Cum  a- 

liorutllconuciiirc  iputar,  fi 
dicamu^iitaexaftis  ludicc 
iudicarc  dcbcrc,  vc  tamcn 
h  unquam  contra  confcicn 
.tiaiudiccc;altoc)uin/-  ii  c- 
liuscft,  vt  juict  ludex  fibi 
non  liqucsr,  &  abtoluatur 
a  nccclsitatc  ludicandi^ng- 
admodum  Aplum  Ccll: 
hb  14.  t^oA  Actic-  Cap.  t 
.  fcciilclcgiinus-,  Nifi  cx  in- 
tcgroindulgcaturfibi  tcm- 
pus»  quo  mcliui  cognoUc- 

rc  pofsic,  pfr exprcjJawlexlMaiiiil 
:  fomponiui  ?6  f  dc  re  Mc.  NcC|V 

cnim  hoc  caki  ccnebitur 
ludcx  Tcum  abfolucrc^  vt 

puiauic  Accurfius  m  f.cmmo^ 

iiim  lnjhl.  d(  intndL^^is  NcC  rcfcrt 
^tod  idmtxUkx.  22.  f  nccyfrb,  in 
^  ftrhottfiilicdUonc  (  ol  de  adnttmjlrdt, 

>^^*  ii^fru  ludiccm  debcrc 


SClt»     CENT:  I.  ic 

Hidicarc  fccundum  confct- 

emiain,  Siquidcm  ibi  non 
'  agitur  dccciiificatione  |u«- 
dicis  priuata^yfcd  pubbca  8c 
pfficiofa,  vtfcilicctquando 
tutor  jtdificiuin  dcforma- 
tum  iudici  ccOificatur  iudi- 
cialiccr,  idelt  vocat  ludicc 
6c  tclleSi  vt  illud  vidcant 
( prout  in  i.  i  lex.  zMRfcrM:' 
&mHUormn  fidt  (liibcrur» 
iurc  id  rcficcrc  polsit.  Vt, 
vt,fnt,mihiccrtc  mag^s  )ii« 
ri  comrouni  coicntanea  vi- 
dctur  loan.5c  Cuia:  (encen# 
tiavcpoc^  cuiexprefT  texc* 

tii  l  iHiciu^  C  f .  nriUh  hin  fefbk. 

Brdjcs  fromncu  $djeq0f4* 
tur,  quod  conutnit  cum  €H 
Jidecorp/i  qff#^  frohabuntur^ 
f.ac  0^.  pcir/iiif  adftipulatur,na, 
fi  absq;  probacionii>9  ^sda» 
duiU  fcicnciam,  ludici  licc- 
rccjudicaic,cadca^  ratione 
f  dchcicntcaccufatore  daai 
narc  cidem  liccrct  quod  fic* 
rinon  poreft>  per  icxi.  toi. 
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CmL  Ir  seeufkl.  fT  in  fctlpi  HuC 

^  rcfcren  Ja  c  l  oblcr  96.  dc 
ludtce  quOiHodoieaceocU  ^ 
ferfcdebeic» 

OB5ERVATIO 
XXVII. 

Vtrum  crcditor  dcbi/ 

•  tu  pccens,  an  ver6  debicor 

allcgaas  roliitioncm^propi- 
or  iic  ad  probanduai  l 

t  Soluiioncm  ai/cgd  *is  mch 
tcrtitPi  froiarc  dchctt, 

*  licittor  cxccptioncm  jo- 
lutinn'^  oppo?jcrii,  aciorii  • 
partes  jujiinct. 

9   Solutioncm  a//coanu  an 
ttam  contra  chjrographum 
ad  probaudU  admttendj^  fn  ? 
4  '   Nihtl  tam  natmalc  cH , 
.  qu^ico  modo difsolttt  nttod^ 

qf4ofo/i/inaif4m  cH, 
g    'Icjitam  numcrit4  in  pro- 
battonc  Jolttttonii  fa£la, 
quando  augcvi  debcat  ? 
6    Scvi^tHta  ambcn^ica  an 


PRACTl  CARVM 

tcBUm  cmminci  pofut  i 

iniUumcntum  publicum  ^ 
^frtuatttm  fuo$  HHHm  ^ 

tr/jprotctttri 

'Dcbitorc  folutionem  pro-  9 
iantCt  an fidctu£or  tfjtta 
ierctmri 

N  praxi  qu<y 

idiifc  fertvidein^i 
juod  dchicoruin 
arq;  acm  alicni  ai^ioncs  vc 
pl  uri  ir  um  iuramenco  deci- 
dapcur-  idcircoYJoa  abs  rc 
qu.rri  poisic,  V^cruincredi*^ 
tordebicumpecensi  anve* 
rddebicorallegansfolucio- 
ncai,propioriic  ad  proba« 
dum*  Hanc.quaeftioneoi 
lus  Sax:  clard  adoiodunti 
cnodarcvidccur*  specSdx.lH. 

a»  «riic  C.  hU  yerhm  OmnC  f  fCt-  • 

Jolutmm  dcUtmm^  bomtnihp 
cumdtiobti^  folutionrm  vi* 
dcntihu^  ^  audtcntibu^  dc-» 
bitorcm  froharc  ncccffc  cffm 
Bl  ni  tt^.  I,  mit,  €f,  ibU  Omnta . 
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dcbtu  dntc  (olutionU  dkm  txA%  pfonunciatom  fuit. 

iut  dcUnmr  Ucite  perjolui-  Scd  hoc  vcrum  cft,  quando 

tttridmmmod^in  co  locojuc^  debicum  (impUcicer  verbtt 

rint  folnts,  i  (jm  ettMor  tanrum fuic  comrAd);u \  acf  ^ 

CA  potcnt  Ubcre  dcportarc:  quando  chijrographu  n^a- 

iffc  dutcm  adhdLc  tcSimch  ioiisfccutiutis  caufa  4  cic* 

nio indigct dnoTH  virormm,  bttoreaeditori  datam»  re* 

qut  loluttor/e  vsdcrunt  &c.  manet  apud  crcditorc,  dc* 

Quamuis  etcnim  rcgula^  bicor  vcro,  pccencc  illodc- 

riter  aftot  inceotionem.  bitum>altegat  ioiucionem 

fua probare  teneatur,  aiid^  d1efaAam,an eciameo  cak* 

3uin  rcus  omnino  abloluc-  fu  ad  probandum  cum  du- 

aseft»  vdupra  obier:  ii.  obus  ceitibus  admicci  de^ 

copioiius  docui:  attamen  f  beac ;  valde  dubium  eft  i 

in  hoccafu,  cumcciam  rc^  Ecquamuis  praxis  hodicr- 

cxGcpctonem  debici  foluci  oa,  eam  probacioncm  ad« 

opponens»  partes  a^oris  inictetefoleat^actamequo 

fuliincrcdicacur:  pfr  txprrffm  \d  iurc  cjuaui  apquicatis  ra- 

Uxtum  in  l.  i.  f  de  exceptionibM        jj^^  f^ciaC,  non  facis  liqUCC 

non  iniuria  ccrci  ad  pro-  ^  ^jle  ,„jii„.  ,„  i 

bacionem  allcgacioois  (u«  ^.j ^  ^^^^^^^^  ^^.^  ^,^,^  t 

admitti  debec  Quod  ccia  ^aturalc  jtt.ciudvtcomodo 

in  Curia  Rcgali  oblciuari,  qf^f^^^i^nluaiur,  quo  coU 

perpecua  praxis  oftcndic;  iggatumcH,  Sommaarciui. 

proutimer  Adler&  VmiJ-  ^^^-^^  ^^^^^  (uadct  vt  etiam 
ski  Ano  1596  dic  19.  O-  cbijcographacu  obli- 
Aobr,  &  alijs  ^uam  pluri- 
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g^tio,  contiarU  fcnptuA^  tu  !fcr^cltsntmr^frfmt  fof^ 

vc  poti  Apocha  ( qna  vul-  fibilc  cRy  refcpsnm ;  omnu 

giis  quicanria^nvocac)  liil-  bM  frndtcimm  y  ^vt  cjm  m 

loluarur,  aucialcemchyrp-  fcripta  dfe  dcbtts  reti^lc* 

graphu  k  credicore  recipta  rintf  non  facile  smdiMtm^ 

tur.  Neq  cnun  (qaod  plc  /i  dicant  omnis  dcbut  vcl 

nque  caulari  toienc )  hujus-  partis  (olntiortcline  fcrtptis 

XQOclifupinanegligecia  de-  jc  fcajfc,  wUnt^  ifilcs  CST 

bif oris  in  rcpc  cncio  chy ro-  forfttan  rcdcmftos  teftes  /0- 

/  graphoacccndidcbcc,fiqui'  perhm^modi  Jolutionevro- 

dem  res  exigui  (ic  laborts  dnccrc;  nifiqmn^teRei  1- 

.   fcriberequitantia,  vcl  chy^  dond&ftimmd  at^  intc^ 

rogrnphuin  a  credicorc  rc-  g^^  opitttoh,  pr^Ho  jacrint  ' 

pctcrc.  Scdecfieriam  ca  jolfitioniceUi?rat^bi^cnm'- 

leocenda,  c  iJ^  propter  hxm  i»  fscrat^cnti  rcUffonc  dcffi^ 

i.lin  ColiifiOtiltmmistitlenirr»  fucrint (itbpr^fcntiaftia  dc^ 

,  Solutioncm  ajjeucratt  pro-  hitum  cjjc  joluiiiyvt  (cicntci 

tationi4  onm  incumbit;  c^uo  omncs  tta  ta  Ratmta  cfje^  nS 

fa&Ot  chjrogYapbam  condi%  aUtcr  dcbitum  vcl  partcm 

fcrepotcd)  approbandaeC  ctus  perfoluant ,  j/fi  vclje^ 

5  fcc;  accamen  f  non  video  fnritatcminlcnptiscaptant 

cur  nuiXierus  falcem  ccftm  'pcloifcrHaHcnnt  praifatam 

augeri  non  debeat;  quod  tcHtnmprobationej  bts  fd^ 

texws  ini  teiitumir.cod.de it^ib,  Ucct  y  cjut  jam  fjr/e  \criptii 

^  •mnmb  rf^uirit .  hifct  icrhU :  dcbitum  VCl  fariCm  Cltfi  fo-  " 

leiliHm  fdciUtatcmp  fcr  Itfcrint,  d  pr^fcntifincJionc 

fHosmttlfdWrttMcontrs^  meritdexcij^terM. Sctiptu. 

fis\  .  '  ram 
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ram  lotem  hic  intellige,  no  (a^Mem  debiti  effie  faAa 

folum  priuatam,  vtporc   ptobctur.  Ncctaraecjnod-. 
chyrographu  auc  (imilcm  ^  libct  indrumencu  canti  dc- 
^  vefjkm  etia  f  auchenticami  becefTetnomenti»  vt  trii\ 

A<^^is  niaiirum  publicis  in-   vcl  plurium  idoncot um  tc- 


iinuacam.  Eandcm  enim 
in  excercendis  liubus  vim 
obtincnt^c^m  (ides  tnftro- 
mcncorum,  quamdcpolt- 
ttonesteitum,  pec  exprclla 

Verbalcgis  inetAretndktr*  C 

fie  injhum  quimmo  plus  vi- 

uar  vociinciicfidei  yidccur, 
c}ui  nmoriiuaty  ^crirxi  «mo- 

^litnc  nos  qmHcm  cxtfitma* 
tttmfea  (fujt  utHa  dicuntur 
vocCi  cmm  furcmtsndo: 
hiJC  d^gntora  fide  qusm  fcru^ 
fturam  tfjam  (ecundum  fc 
juhfiHerc^ ,  ]d  camcn  in 
kripruris  adthenicis,  vt  po- 
tc  in(criptionibus  corann 
A^is  rccognitis,praxi$  non 
admitttt,  niii  comraria  hu- 
iutcemodt  krjpturd  feu  A- 
pocbL  ioluuooc  vd  latis* 

•  •  fa- 


ftiumdepoficionibus  prae* 
feratur-,  aliquando  enim 
duoT-rantumccdcs  rcpro-  ' 
barcpoflunc  priuatum  in- 
ftrumencum,  vmottrtslofrm  L 

l  if.  Cir/ii;  ifi/hriMdit  pcrtrxtM.lt 
^itmm,  14.  c.  M  fottr.  cr  tommit. 

mitML  Nontamenreprobac 

publicii,nifi  trcs,aut  c]ua-' 

tUOT^per textum  in  U  am  precikM» 
C  d€  pTohat,  CT  ifi  C.  ^wn  ]odnncf 
<xt.  ir  fUbe*  m§knm.  Scd  hoC 
cotum  iuxta  Hadri- 
ani  dcfinitioncmin  1.  tcrl«fi 
^fdtitBibiH.  iudicis  arbicrio 
lelinquendu  efTe  verip  efl^vc 
kihccc  is  cxanimi  luilcn- 
ccntiaae(liaM;c,c}uid  auccre- 
dat ,  aut  parum  probacum 
'(ibiopincujr.  Obiterfno-  g 
canduu.  iell,c]uod  probans 

loluiioAaxicik.  fa^m  no 
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foloixi  ipfe  ab  impetidooc 
crediioris  abloluatur,  fed 

cciam  libcrcc  6dciu(TorcLn, 

prr  eTprrJjwii  Uxtm  Sp.  Sdx:  lib.  3. 

joiHere  prom$fer$tt  a$$f  jmttA 

JnUwjjfjr  folucntc  frw'  ipa- 
U  fidaujfor  Ubcratnr^  dum- 
wodd  id  probetifrper  enn- 
ifi*quaniuis  eo  caru,qua« 
do  principalisdebicorjurat 
fc  non  dcbcrCt  fidciufTorni- 
hilog3in9  oianeatobligac^, 

ttiit  glolf.  (iwtiJiiMfis  i.  tib.  i  art.  <f. 

NccciTc  enim  habec  fidc- 
iuflor,ca,qua:  promificad- 
implere»  vel  pcr  iuramencu 

negarC|  n  aU  icxi.  d,  lib,  x.  driu.  7, 

OB5ERVATIO, 

XXVIII. 
An  chyrographum  a 

credirore  debitori  reddiru 
iicporcct  rolutionecn,  6c\i- 
betcc  debicorem  i 

Chj. 


Chyrografbnm  rcHitiiti  > 
4eb$tor$j  quomodo  l$bere$ 

CunHciruj  f 

Volcm  fonfentieut$^ 
nnlla fU  $mur$iu^. 

Braxii  CnrU  Rcgalii.  ) 

Chyrograp/jtim  cafuc//a-  ^ 
tum  nonomnino  proba}  fo- 
lutionenL^. 

Cfjjrographa  duoy  vfi(4m  5 
r0ttutum  dcbuoritaltcrum 
mero  remanens  apud  eredh 
torcm>  qutd  opcrcntur  ? 

Rationcsy  cur  Chyrogra'  6 
phum  xinum  refistuens  de^^ 
bitori^  non  videatur  eum 

Ithcrafjc  a  folutionc  dchtti. 

Credttor  chjrographo  4-7 
miJfoftetietMr  dare  apocbHL 

ZApocha  (jutd dtcatur^  0"  8 
quandolibcrct  dcbnorciTL^? 

Chjropapboamijjojidcbi'^  9 
torncgct  folntione,  at$ji  pro^ 
battoni/w  conuinfcndficfl, 

Mplip  tn  cadc 

maccriahaud  in- 
uulicerqusri  po« 

iti 


■ 
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IX 


teft.  An  ;fi  chyrographum 
^  dcbicore  crcdicori  dacuiD, 
poilmodu  cidem  redduu 
inueniaturvrolatioDem  de- 
bicicflcfafta  imporccc,  & 
idcirco  libercc  dcbicorcm  ? 

Pro  t  parte  aflSrmattua 
mulcu  faccrc  videntur  tcx- 
tus  luris  Ciuilis.  Primum 
in  iege»  Labed  aic*  f  •  i^t: 
€t  ideo  fi  debitori  weo 
rcddidcrtm  cautioncwf  i  /- 
d€t»r  inUr  hos  conepiijjc  ne 
fetetcm;  proftttHrant^  ei 
fonucnttont^  exceptiuncm 
flacmtt  fdt^tUHs:  Iccm  in  1. 
creditricem  7.  c.  dc  rmisf.  pim 

tnor,  €»imhsefwitfirb4,  Qteiktri» 

ccm  fatrut  tm  ft^b  obligatto- 
nejundi^  qtti  per  cbyrogra 


ditorc  chyrographu  c^cbi- 
coriAtrcddicum,Voicnu  f  ^ 
enim  ^  conlentietiti  nulla 

fit  inlaria.  pefLindim^.  f.i.f. 
dt  dqud,  cr  4qu£  pluutd  arceni.  v  ifi 
I.  cm  doti^tionts  i^,  C.  de  tranfd^» 

quernadinodum  in  Curia 
Rcgahfitpiusiudicatu  me-  ^ 
mini.  Nam  |  fi  id  fiac  (ine 
ipfius  voluntacCjdcbicorcm 
ncquaquam  libcrari,  plus 
qu^m  manifeftu  eft,per  c1a« 
ros  tcxtusluris  Ciuilis-  Ec 
primo  quidcm  in  i.quoaarhto* 
ri  vfxj€foiia.  cui^  is  eft  tenor. 

Gluoddibitori  tmo  chyro» 
grafhum  rcddtttim  contra 
wluntatem  tuii  adfcueraSf 
mM  dejure  tmo  demintttttm 
eH,  ^uipH6cun(^  etatff  ar^ 


fhumne^tt^  ttgnort  fuersf.  ^gumcnt^jurepoditt,  banc 

wlcntem  candcm  cauttone  obligateonem  tthifrobantu 

reddiipffioriietiamim re^  ctimprobuinimodifaaoh^ 

mififfc^idcri,  mMiiennm  t^rationcm  mtntrne  confe^ 

ifirQm  cameii  wttDs  ita  cutum,i0dex  adjolutioneiii 

accipicndi  funt,  fi  videliccc  J^^  comfeHet.  Faat 

voleaccfccoafcnticmeac.  chrc^v^m^^^^ 
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f.4k^4t  Si  chjrcgraph^m 
^4  fcancc/latmm  f  idem  intel- 
Itge  fireddttum )  \uent  \  li^ 
.  ^etprdfitmptioffC  deifitor  ii^ 
.  tnfoltm  cjfc  wdctmr ;  m  csm 
tamcn  quantttatcm ,  cjuam 
m^nifefiisprobatiombp  ctc* 
dttarfihi  sdhmc  debcri  oftcth 
diritt  rc&idddtorcoftttcm" 
tur  Adftipulacurcciam  lcx 
debicorcs  x.Cdtfil,  M/fanmi.  hit 
tcrtot  "Dcbitorcs  tuos  qui^ 
iuicunc^  rattontttti  deberc 
ttbtperuntam  fi  frobauerUy 
sd  jolmttontm  cofcUct  adi-^ 
tm  Brafcs  froutncia:  nec  ob- 
trit  tibi  amtfsto  (tdem  dtc 
dc  rcdditionc )  inftrumcn^ 
torumf/imodo  manifefHs 
frobattonibui  eos  drbttores 
5  ^ff^  apparucrtt.  Qjid  /"vc- 
dtcenduin  e%c,  fi  de  eo* 
demdebko  duo  cofician- 
tur  chyrographa  vd  inftru. 
mcocayquorum  voum  re« 
fticaaturdebitort  an  nihil- 
ommus  dcbicor  iibcrccur  i 

Qua 
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Qua  in  le  diber&  funt 

DD;  jurisopini5cs*  Qui- 
dam  cnim  cxUiioianc,  ecia 
hoccafu  cadte  ioceruraifli^ 
paiStum  de  non  petcndo , 

rt  ind.  l.  2.  ff.  it  pd^U,  cr  Ud  fentii, 

TduliudcCdRro.  Ali]  ( quorum 
fcntentia  magis  placcc )  (la* 
tuunc,  obl  igacionem  effica» 
ccm  mancre,ncc  vidcri  pla- 
ndchyrographum  rcddicu, 
idqyf  cribua  pouGimum  6 
probant  rationibus.Prima, 
quod  cadcm  vi&  (ic  vcriu^q; 
chyrographi  aut  inibume* 
ci,  n  cc  pl  us  credicor  ex  duo» 
bus  exigcre  p  o  fs  i  r,  qnam  cx 
vno,  Vodc  colligicur,€}uod 
leddens  vnti,  oihil  praeiudi- 
cij  fibi  faciac,  quia  rc  ip(a,  dc 
quancuad  c(fe^>  tancum 
habec  quantu  aotea  habe* 
batyipfam  vidcliccc  probadi 
facuicacem,cumnon  min^ 
vno  probarc  poceft  quilai 
duoby.  Scconda,  quod  crc- 
ditorcft  (Uiudcmum  lolcac 

led* 
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fcddecc  chyrographa,  cutn 
no  pofsunc,vcl  nolunt  aplU 
uspeccredebitum  .Achoc 
calu  non  oeniecinir  nolle  pe- 
tcrc,  fiquidcm  rctincnt  vnu 
chyrographu,  Tcrcia,  quod 
cbyrograpkuai  a  credicott 
debicoripolsitob  alia  cau- 
iatncribui,  non  ob  hbera- 
(ioo^  ve  pot^  proptcr  cer<* 
titudinem,vbi,  quando,& 
quanrum,  Ibiucre  debcat, 

fl  noUt  gloff  in  l  pecum£.  14.  in  vn*. 
mjLioreriK  CditfoUu,  Crcditor  VC- 

r6  chyrographu  ob  aliam 
cauiam  rerincrcnon  potcft 
nifiadprobandam  obliga- 
tionem.  Vndc  (cquitur, 
quod  Tcddito  vno  chyro* 
gr^pho,ali6  vcro  recento , 
obligacio  maneat  integra. 

.  Hanc  fencentia  tenet  lalip 
Paciusinfuis  Ancinomijs* 

7  Proindc  f  fi  crcditor  chy- 
rographureddere  noti  po« 
teit,vt  poce,quiaintcrCidiC9 
aucignc^utnaufiragio  ab(u 

pcum 


Clt.     CENT:  I.  iiy 

ptum;  tnnc  noo  cft  dubiu 

libcrari  eum  dando  apocha, 
pcr  cUrum  tcxrum  in  i.  pfci» 

lOtf  14.  c.^/oIri.  vbi  fic  dccidi» 
tur.  fi:rtinMjoluufrofffsto 
coUaXa  injirumcmot  waio* 

rcm  rcigeH^  frobationem 
'cofttinct^qtijtm  fi  fbyroffrg^ 

fhum  acccftA  pecttnt^  miu 
tUA  fntjjct  reddiiUfTL^ . 

Apocna  f  vcr6  eft  fcrip  S 
tura,quacreditor  (cribit  1e 
recepiire  pecuniam  credica 

glofmd  Ipeamia.  qua  ictdCitl 

non  alicer  liberat  debitorS, 

quam  fi  re  uera&  mefledu 
pecunia  pcrioluca  fic.  pnr  tcxt 

t» Ifiitttpto.  19  f .  I-  f  df  jccff^tdat, 

Vb.  4«.  li^.  4-  cr  ui  i.  /t  Mgatm  c. 

defobt  Harcaucemdcamii^ 
fo  chyrographocatcnos  vc- 
raliint,  m  quancu  debicor 
vlcr6dcbicuni  loluerc  vulr, 
&folumod6  maioris  cerri- 
cudinis  caufa,  chyrographu 
pctit  fibi  refticui.Ac  lccj  cl^, 
J-quandodcbicorob  amif  9 

P  a  ium 
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» 

Juoi  ioftruniencufn  negac  ConfefsiofoRcriwfontrih^t 

{btucionem ;  Eo  eni oi  cafu  ria  priori attendi  non  debet 
credicoris  ali^cio  de  amif    Conjefsio fro  judscdto  bsr  ^ 


ib  inftrumenco  non  adoiic- 
dcur,(ed  alijs  probadohib^ 

dcbicuiH  probare  poteft, 

prr  ttxtwn, in  I.  ftcui.  j-.C  dc  pde  injhu» 

Mcm.  ^  114  di^nii  .  &cut  tni^ 
qmtm  tB  inHrumcntk  vi 

ignis  confumftU^  debitores 
qnantttatum  detitarum  re^ 
nucrc folutioncm  ita  no  Ha^ 
timcafn  conqncrcntiins  fa 

cile  credcndum  eH,  luiclii- 
gerc  ita^  debctii  non  exifte- 
tibminfirnmcntiSiVcl  alys 
OfgnmentfS  proiare  dcbcre 
Jidem  frectbi^i  vefirii  ad- 

OBSERVATIO, 

XXIX. 
Exccpcio  non  nunie/ 
lattepecttniaran  de  jure  lo^^ 

cum  habeac  ? 


bctnr. 

Confcfsmdciitnmtincfy'  ^ 

rographo  oblsgatar  csmlS" 

ter  non  natnralttcr. 

Oitigationainraliircqm-  4 
ritconlcnfnm^, 

Exceftio  non  nssmerata  j 
fCc$ini4L  intra  bscnntnm  op- 
ponf  dcbct* 
£xceptio  no  numeratx  pe-  6 
Cf4nia  transfcrt  onp  froban^ 
dsincrcditorcm^. 

Exccftio  non  nttmeratA  ^ 
dotii  ttsdem  sntra  btennin 
cowpetst, 

In  Btasci  cxccptio  non  nsh 
fnerata^ecstnia  admitti  Jo^ 

Locnplctari  ncmo  cnm  d-  g 

licno  damno  debet. 

Exceptio  non  numerata  pc^ 
cssnta  in  alsjs  contraihbssif 
fratcrqnam  in  msstuo,  an  ^ 
babcatlosum^ 

C40 
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XI    Cijw  in  ip^fbm  cicccptio 

non  ffumcrat^  pccumx  ctt^ 

intrs  btcnntH  non  foinpcttt, 
i2  •  ExccfCio  non  nnmcratd 

fCcttniM  dn  bdicsc  loctmP 
Ga/^ix  ^onjuctftdo  dc  kdc 

cxccftioncj. 
14  Homincs  Cf^iBidnotnon 

dccct  dc  aptcibHi  jttris  di" 

^Htdrcj. 

^p;^xpius  id  cucnit 

^5^)^  vc  dcbicor  fpefu- 

iS      nutiHlfario  • 

nis,  dec  chyrographiimcrc- 
.  dicori,inc]uocon(icecur,(c 
cercam  pccunix  ruinmaai 
ab  co  miiciio  acccpiflc,  quo 
ca(u,vcruaicencacurad  (b- 
lucionenn  debici  confelsi; 
an  vero  cxccpcioncm  non 
numeracc  pecuniae  oppo 
nere  pofsic,  dubiuixi  cft? 
Ec  prim6  quidc  dicendum 
vidccur,quod  calis  exccpcio 
locum  non  habeaC|  fiqui- 
I.  dcm  f  nimU  indignttm  cB 

.  qttod 


SCn  CENTrl. 


quoi  jkd  cptti^  vocc  dtlt^ 
cidc  protcjidtut  cB^  id  in  d 
cajum  i^^firntare,  tcHimo- 
nio^  proprto  refifierc^. 

prcHi  tMditur.  Sempcr  t  cnim  % 

propria  confefsio,  vim  rci 
iudiquaeobcinec^  &  ad  (b« 

kcioncmCOglC.  rt  m  Lu  Cod. 

'  d€€Ottfefti$.  f^cisdilcrr^  cxpri- 
micur.  Vcrius  camcn  eft 
buiusmodi  cxcepcioncm 
compcccrccx  ca  pocilsimu 
racionc,  quod  f  is  qui  dac  5 
hui^ccmodi  cbyrographu, 
8c  conficccur  pccunia  mu« 
cu6  fibic(rcdacaoc^,oblige. 
cur  ciuiUcer  cancum,  non 
cciadi  nacuratitcr.  Nacura<« 
lis  f  cnimobligatio,  omnt-  4 
no  rcquiric  confenfum,arg. 

{.  I.  infine.  ff,^  dc  noudt.  qui  in  faoC 

caru,dum  vtdcliccc  numc* 

rationoncft  fequuca,  non 
praefumicur  calis  fui(Tcvc 
dcbicor  volucric  (e  cfle  ob* 
ligaiu  i&  ideo  couenhi  qut- 

dcai 
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dem  poceft,  idqv  coodidio- 

Oeexlcge,  VttnStU.deUb. 
iW:  na\catiir  condtclio  ©r; 
habccur,lcdhbera.cur  exce- 
pctQnc  non  nucneracdt  pe- 
5  cunix,  duincnod6  f  imra 
iufta  ccmpora  opponacur. 
quaequaoiuisanccaex  Im- 
perialib^  Conflicuciombp 
vscji  ad  quinqucnnifi  pro- 
ccdcbacaccamcn  pcr  Con- 
fticucionem  Imp*  luftin. 
ccmp^illudcoartarucft,  vc 
vUra  bieanij  oiecas  hui^ce- 
modi  exccpcio  minimeex- 

CCndacur,  per  expffjjidii  UJdm  m 

In/((t  A.  tii  de  Utr  obli^dt.  cr  in  1.  in 
tontra^ibut.  14.  C^d,  dc  ho  nam.  pecun. 

in  fcrbif:  Jn  contra^tbm  1  m 
qutbm  fccunU  vel  alU  res 
nmmcfau  vel  HaU  effe  con^ 

firibuntury  non  tntra  qutn- 
quenntum  ( quod  antea  con- 
HnHtHmctat)  nonnume^ 
tata  fccmnia  except$onem 
obticere  pofsiti  qniaccepijje 
fccnnun  vcl  alm  rcs  Jcri* 


1  PRACTICARVMv 

fCm  fitfvelfuccejfor  cim.fcd 
intra  foUtm  btcnnium  con- 
ttnuum:  vteoelapfofnuUo 
modoqucreUnon  numer^f 
M  fCcunia  introduct  pofsit* 

Vnde  f  confcqucns  cft,  g 
quod  (1  crcdicor  allcgcc  pe-* . 
cuniameffenumcrara,  ipfe 
id  probare  teneacur.  Prae* 
fumciocnimconcra  chyro- 
graphu,vel  inde  lumi  po« 
ceft,  quod  debicor  necersi* 
caccadadtus  adinodum  fa- 
dlisefle  lolcacad  exhibcn* 
dam  quamhbec  confefsio- 
ncm,dummod6  pccuniac 
(tbi  numcrandaealiqualpe& 
Cit;  quodetiam  de  iponfo 
dotemconficentedici  folcc. 
Nam7'&  is  incra  bienniu  7 
excepcionem  non  numera- 

CC  docis  habet ,  pnr  expreffim 
text  in  i.  l,  in  contrdftibui  14.  in  fine, 

idq;  proprcr  fimilicudinctH 
racionis^ncmpe  fulpicione 
facilicatis.  ^tdcnimno» 
fcrtbtt  amoYH  aflro  ^eratp 

S^Ottm 
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Spof$fifii&' agH  'Vt  potistur  cepttone  Crpi us  ciicnircc. 

f^ofifai'  Mynf,  10  mftit.  dcUt.  ot»  Nccadmodu  his  rcfragaa- 

Ug.tradit:  prouccx  aducrlo»  turestjqu2tcxd.lgcmr4Am.i% 

daplo  bicnoio  huiuscemo-  Cod.  dt  wm.  mm.  in  ^mtrdrlm  • 

.     dicxccpciononhabeclocu  adduaafiierunc  Tcxcusf  io 

ob  hanc  potiliimu  caufam  «cnim  iUius  lcgis  cxprcfsi  - 

quod  Uisn  prxfumptio  fic  loquiturdcalijs  cotraaib^ 

concradebitorciti,  Ncqj  cumvidelicctexaKacaufa^ 

-  cnim  praefumicur  taixi  nc-  S"^^  "^"^"i  confcfsio  fir, 
gligcns  f uiffc,  vt  intra  bicn-      quibus  huiusmodi  cxcc- 

niunri  non  exigfrct  pecunia  P"^^*  locum  no  cflc  plus^i 

aut  falccm  chyrographum  H^^^  manifcftom  cft,  pcc 

8  rcpctcrcc.  Proindc  f  noa  ^^&^  clarum  tcxtum  in 

ab$f|;  iumtha  xquicatis  rt.  aducrfus-  r.  iWs  Jgnordrcmt^ 

tionc^eciam  in  praxi  haec  dc  ttmnodtbts^non  nnmerdi^ 

non  numcrata  pccunia  cx-  p^^^nu  cxceptione  tbt  locJi 

cepcioadmictifoicti  prouc  babcfcM^(iuaftcT€diUf€' 

idinCuriaRcgali  imcrV-  ctmiapetitnr.  CmmMtg cx 

miaa hort.ski  dc Succcfsorcs  jr^c^^ete  cau(a  dehtti  w  cby  ^ 

V Vilczck  Ano  9    in  mc-  rografbi$  qnant$tas  rcdtgi- 

fc  Marcio  traftatum  fuiffc  ^*"-  requtntnrantnnCf 

fi  rocmini.  Cumf  nihilma-  cucauehatur.nttmcratafiC: 

gis  fic  xquitati  confencancu  >^  ^**  '«/'^  ^^^>  ^^'^'  f'^' 

quim  ni  quis  ciim  ahcno  cejfettt,  col  it  nm 
d.unno locuplccecur,prr  tcx^      0^?«^  fecundum,ncqi 

inl  nm  boc  i^.ff.drcond  iruUbiti:  »ll"d  mulcum  faCCCC  pOtClt. 

quodccccc  ooalla  hac  cx»  Qugmui&  cmm  id  vctuoi 

c©.  &h 

I 

« 
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fit,quo<i  confefsto  vitn  rd  Secunduseft^qQandode* 

judicatxobtincat,  attamcn  bitor  confitccur  in  tcfta- 

hoc  ita  intclligcndum  cft,  mcnto  le  rccepi(fc  pccunia 

fi  confeisio  fic  plena  8c  ma-  Eo  enim  cafu  mctu  morcii 

nifcfta:  non  autcm  crronca,  videcur  vcra  confitcri,  prr 

qualis  omninb  hjcc  eft .  *^xiMw  in 1 1.  epidc  faifd.  cauf  djica. 

Nam  confitetur  quide  de-  "^«^  Tcrtius  cft  ,•  quandp. 

bitoirin  tali  chyrographo  dcbitor  Tcaiel  at^riwrum 

numcratione  cOc  faftam,  confcflus  cft  dcbitum,  A- 
fcd  fpc  futur«  numeraiio-         «nim  gcminatus  (  vc 

nis,quan6fequuta,c6niit-  DD:  loquuncur)  iriulcu 

titurcrrorfaai/quincmi-  ^^rguitad  validiratem  cius 

oi  noccrc  dcbet,  fecundum  S"^^  ^8*^"^'  ^'^ 

c6munemDD:opinionS;  inU€mf€mmu.ibi:  Tmc  en 

vt:  obf.  fcqucnti  tr^ditm'.  Porro  'i^tro^gencre.oil^ationis  ^ 
II  t  func  ccrci  cafus,quibus c-  fcrtptur^,  quam 

tiamincia biennium  ceffat  ^onicjaonn  neldcpofttionii, 
hxcdeno  numcrata  pccu.  #  frcdendum 

niacxccptio;6cprim9qui.  q^ahmfe&fcrtpfit.&tn^ 
dim  m  Lcmfidm^cu  i,tm       a&adepoltiU:  coidc  agric 

wsnL  ptmUexprimitm.hism^.  ^^"^'^  ^  "*  ^""^  P]^' 

Cum  fidem  csutionii  dgno*  riq; ,  quos  D  D:  &  prseter« 

((Ctncttdm  folutioncm  por*  tim  loan.  dcPlatca  mftnic 

ttonisdcbiti  "vcl  rufuratum  Uut.ohUz.  lace  pericquitur. 

^ecctii :  intei/igii  de te  non  Necdcfunc,/-  quieciam  ia-  tz 

numcrata  pccunia  niwium  tcr  mercatorcs  huic  cxcc- 

tarde  qucrcUm  dcjerrcj^  pciom  iocum  aoa  cUc  cra* 
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danC,  ^uoiUf9n.inl  qui  pecunim 
fj.fi  crrt.  }i^Utiir,  firmitfr  tcnel. 
1?    Scd  dC  t  Coftal  ddurrf  pdrte.  J 
uti,m  duobM  2g.  f  «  fideu^t.  4t 

wittNr.  inGallu  hancexce- 
ptioncncioainin6non  ad* 
ipitci,^  lolam  ibi  cofelsio- 
nCiii  numeracioni  coinpa- 
rari  ftacuic,  id^-,  ex  ea  pori*. 
fsimuairacionc,quod  f  n5 
Hdeceac  hoinines,  oiaxim^ 
irerd  Chriiitanos,  de  lum- 
mo  jurc&apicibusiufisdi. 

fputarc,  ptr  text*  i»  l.  fi  pdtuijfof 

OB5ERVATIO, 

XXX 

An  indcbuc  rolucum 

repcci  pofsic  ? 

1  hdcbitHvn  qmjotmt Jcicnsp 

%  "  Indcbtiu fit  attatmor  modi^ 

Solucns  Uidchitti  pcr  sgno^ 
3  ramtam  juris  icl  jacli  » 

^aahdo  $d  I  c^ctcrc  fofitti 


Error  iuyi^  ^  fa&i  non  ^ 
ttocctt  quando  agtthr  dc  cm- 
iando  damno^  & tfitomodo  ^ 

idtntel/tg(ntlt4in^  Ir 

Indcbiium  turc  Ctuili  an  5 
cd'  ignorantiam  jurii  rcftti 

pnfsstP 

Cvndt&ioindcbiticji  turis  ^ 
naturali^. 

Ignorantia  fadi  quando  7 
nonmtccat? 

Condtdso  indclitian  locu  ^ 
babtauftdcbtiumantcicnh 
fmjolutum  fit  ? 

indthttt  rondidto  (juitui  10 
cafibuAccjjail 

lura  omnct  ffhe  dcbent ,  11 
cx(Cftn  mtnottbui  ^  tf^t* 
littlm. 

Jgnorantidjuriiquib^fCr  12 

Jbni4  non  nocctr 

Igngrantta  juris  non  cx-  1) 
fujatt  c^uando  juris  lortjuU 
ioru  rnpia  hahcrt  fottH. 

V  pcriori  a<L 

(inis  vald^  hare 
quoquccft  Cjnac- 
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ftio  Vcruoi  vidcliccc  inde- 
bicelolacuna  repcci  pofsit? 
Qua  in  re»  quamuis  o  omis 

dil okltlO  prr  t€xt  in 1 1. 1»n  nrhii 

Et  quidcm  fi  (it$t4  wdcbitHm 
ignor^as  jolmt ,  fcr  banc  4* 
Bionem  condiccre  potcR : 
Sed  t/i  jcicni  Jc  non  dcberCy 
joU$$tf  cejjat  repetstio.  f  dt 
timdia.  initkUi  eximi  videacur: 
Com  6c  iuxta  vulgatam  re- 

gulaOljuris  inL  qiiuc  f^.  f  d< 

rrg.  jmn  CmitH  pcr  crrorcm 
datircpetitio  cBf  citn  con^ 

JuUd  d(tn  dnnatto  cf};  id  ta- 
menabsq)  dtlliniStione  ia« 
ttscommod^  explicari  ne- 
cjuic.  Quia  cuiBquis  foluic 
iadebicum  igaorans^aucf 
eft  indebicuinvcro(|,'  jure, 
Ciufli  fcilicec  dc  nacurali: 
auc  naturali  cancum;  auc 
Ouibcancuoi;  auc  eft  de 
birumvcroq;  jure.  Si  erg6 
indebicum  clt  vcroque  ju- 
tc;  vel  naciirali  cancum,vc 
poc^  fi  ^uis  ia  Ui/rogra  < 


A  PRACTICARVM^ 

pho  daco,  fpc  fucurx  nuraci 
racionisy  confcfsus  cft  icdc« 
berCyqudcafu^Ciuilts  caa- 
cum  fit  obligatio,  vc  lupra 
obrcr.  przccdcnci  diAum 
eft}  cuQcf  foiucu  per  qua-  i 
cunq;  ignoranciam,  fuc  iu« 
ris,(iue  fa<5ti,  rcpcci  poccft» 
perdaros  cexcus  inicumvtfo» 

lutor  %.  Col  de  CondifL  iiMith  O  U 
fi^fl  7.  Cod.  dgnBnwmr^pcti»n4. 

Ac^  fentm  jmrii  crror  m  ' 
ddmni4  amittend^  rci  Jft4  ^ 

nocety  pcr  exprcfjum  ttxtum  in  L  7* 
V  S'  ff.  d€  iur.     fA^ii  ignor. 

Eccercemulcominus  fadi 
tgnorancia,  ftiMdtm iniig. 

h4b(tur,a'  not4t  ChHiS  Konig  in  prdft* 

Crfp.^^nam.  4.  prouceci«»m  in 

Curia  Rcgalt  inrer  Schnicec 

&  iudacum  Nachmao  Ano 

96.  fcria  (ecunda  intra  Oft- 

auas  SS  Corporis  Chridi 

iudicatumreperi.  Aequitas 

nquidemipialuadet,  vc  id 

reiiituacur  quod  indcbice 

lolucum  eft;  &  valJc  ini- 

^u  um  eflct|  aliquem  dkcari 

cuoi 
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cutn  alicno  damno,  ?ttfxi.  t   non  nocci  fi  non  ti  jummd 

jfnrrdliyf    conl  indchiti  trjidi.        nCgltgCnUa  otsjciatUr,(^ld 

Quod  f  fi  indcbicuin  ju-  tmmjfi  omna  vi  LtmaiC 

5  reCiuiliJcd  debtcuui  jurc  jaanty  qnod  iUt  foit^  /gwf). 

nacurali  cantum ,  puca  cx  rat?  &  rc6/e  Lalco  dcfintt 

minus  lolcnni  icftamcnto  jctcnttam  ne^imtoli^^tmit 
folu3CUrfrepednonpoceft;        ncghgeit\ttmi  bomtnit 

<cuLtihxc  fcofididiiioficfU-  acitptcndam;  njtrnm  ciua 

turalis,  pcr  texcum  •»    in  ^|»|  cam  )C/w  dtltgOitcr  tn^ 

icbiti  if .  ff.  dc  condia  mdcbiti .  qitirtndd$  not2  habcrc  fol^it 

&  ided  cx  acquu  dc  bono  J        j^^jj^fi  eft.  Ncqf;  g 

dacur;  Id camcn eacenp  ve-  inconcrariuhi.facic,  quod 

rum  cft,  quaccmis  ahquid  i^insignoranmtuu  roen- 

foluitur  periuris,vtmi  rcgu.  jjb^noccrt  nondebcac  pcr 

,  idco  t  cfttitiontm t$m  ftcu^  iwr.  cr  f^^i  igtt<rr.  Vcribimum. ' 

1114  M^crc  ircdnnt\  qttod  cnim  ci^»  qnod  ignorancia 

imftrttij  lapju  Itgta  talct  -,  iurisdamno  non  adficiat, 

diabtntficto  vfi  non  jt^nt%^  (cd  eciaiH  mininife  profit; 

Jrtant  tg'joranttamfa6lt  no  inier  quac  duo  magna  clt 

"  juriifroMcJJctncc  Nultt^  fo'  diucrfitas.   Ignorancia  fi- 

^rc  fitccnrrij  ftdtrrantibp:  ^u\Jicm  faai  lucro  adficir, 

•  f.  df  iur.  cr  fd^  ignof.  vd  fafti  ^  damno  hbcrac,  pcr  inde^ ' 
ignoraiiciafupinam,&:  mi-        rcpcticioncm:  Ignora- 

nus  probabilciD,  vcin  1 1  ciaauceno  juris,^ne(],  lucro 

7  rtffdd  f.  1.  *i wto:  Std  f  fd8i  adficic,  ncq,  damno  liberatt 

t^nuratnta tta dcmun) cttt^  idcft,non  facic,  vt dcncg^-  . 

non  CL  *  «"«^ 


i>4  OBSERVATIONVM 

Cttrindcbkicondt^o,  Scd 

ncc  obdac  quominus  denc- 
gctur,quje  iplbiurcno  c6- 
pctic:  prouc  id  erudtc^  dc« 
'  cUrac  Cuiatius*  fift.  r- o^nr.  if 
f   Si  fdcniq  dcbitum  fic  v- 
Croq;  modo,6c  loluatur  an- 
cc  cc  inp9  (olutioni  prxfixu» 
cocalu  ioliicum  non  rcpc. 
CiCUr,^  exprejfm  tfxtum  in  I.  in 
Sm.  1«.  iiivcrUf;  /it  dtCm  dcH' 
~  tor^  adco  dcbitor  efff  vt  antc 
dicm  (olutffm  rcpetere  non 

fof  iti  jf.  dfconliniebU.  quod 

itidcm  ni(i  pcr  ignorahtia 

'  fadli  probabdc.n  tolurum 
iic,incclligi  del:cc.  Sunc/*au* 
cciii&alj  quida  cafns, qui- 
bus,  h<rc  condiclio  ccHat, 
vcpoicob  rCin  iudicatam. 

VI  in  1. 1.  Cod,  de  eondk»  indeh» 

caulam  pianOf  ninL  emzr: 
imdier  t.  jf.  toienh  inficiationcin 

Tf  in  l  rJ  fi^  4.  C.  eodfnu  tran- 
Uchonc&n,vtinf.  tfi  fumm44f,in 

'  fr  ff  eodtmt  jiisiurandu,vi  w  I. 

fojieA<itMm  9.  ff,  dt  iMreimr. 

& 


PRACTICARVW 

Sc  deni^,  ob  fblurionea* 

licno  nocnincfadam,fim  u 

rfpctitio  44.  Jf .  de  Conii^.  indfbitip 

nderfUcft  Ad  cxcrcm  uaxSc 
hocfcicnducft,  cjuod  qua* 
uis  ignorantia  juris  neucit* 
nciii  cxcufarepofsic^vt  fu- 
pra  didtum  ctt .  Oinncs  fii 
enim  jurakife  debcnt, 

pertxpijjm  CrxluM  w  I.  lcgfs  9.  j(R 

Leges  lacrattfstmjejejiid eo^ . 
Hrwgunt  bomtnum  vitoit 
intctiigf  si  omntbm  debtntt 
vt  'vmnerfi  prxjcrfpto  es^ 
rum  mam\eHtp  cognito^vcl 
inhibttadcclwentf  vet  fct^ 
mtffa  (eetentm:  accamen 
mi!itcs,5cminorcs  cxcipi- 
uncur.Hicnim  propccr  oe- 
catisdcfei^cn,juslcire  no 
pofsunt,  proind^ignoran- 
U2if  non  lohim  illis  non^ 
noccCyfcd  cciam  prodcll,  vc 
(ciliccc  lucrcncur  dc  acqui- 

ranC:  prr  tcxt.  in  l  pcn.  in  pr.  fj.  dt 
iur.  cr  fdil.  ijnor.  C  l  2  ( cd.  fodoii» 

quod  cciaminMilicib$^lo« 
cumhabeCypmcxi.uiL  u  c.  ^ 

'  im 
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facilefitjcirCyet  (ictrimento  , 
pt  jurn  ignorantMt  quod 

raro  sedfitnck^m  ifl. 
f  4t  mk  cr  fMjfffuf. 


ftir.Grfi^.  tsnor.    (pfO$  dfmS 

magf49  (^uam  tura  fcire  de- 
terCyfacra^ifsimp  hgiiUtor 
exifiimamt  ▼*  i»  t  famm.  2t.c«t 

'  lcmticUb.Uhctur.  atinfoC^Tli- 

nts,&  ruiticis,quamuishis 
ctiamfubueniaciir^pcr 

rufticicatcm 

f  dt  lurisdu^iionf  cr  in  I  /i  ^w*  ^  #• 
cr    /fiVrty,  22.  ff  dd  Stnatuse.  SiflU 

hoc  Hcri  lolcc  cenis  cantu 
cafibas  in  jure  cxpreisis » 
frmllfin.afi:  tn  bfi  tantum 

^  cajtbit6,  in  quwffi  prxterita' 
rttmlcgHauciontas  cps  ji*f' 
fragatitr^  fminenin;  ftam 
tptw.  Quod  cciartif  dc  co 
cafu  inceUigCQdu  cfi,  quan- 
do  pcriciorcs  in  jure  r(on 
habucrunr,  i  quibus  confi- 

lium  pCCCrcnr,pnr  tcxtumind.  L 
^tpAd.  f  3.  w  vrrto:  icd  iu- 
ignorantiS  non  frodejjc^ 
Laheo  ita  acctftendum  cx- 
$Himaty  fi  jnr^confuUi  co* 
jiam  baifcrct^  vclfna  fru^ 

dcn- 


OB5ERVATIO 

XXXI. 
Pcrkulutn  rci  debitas 

vtrum  ad  debicorcnn  vel  ad 
credicoicm  percincic  l 

hriemlumreidcbitdfcfl  i 

moram  pertinet  ad  dcbttore 
fccundum  commne  'DD:  0- 
ftmonem^m 

Si  res  eodem  modo  dfud  % 
ercditorenjpcrttura  futfsetf 
quoafuddchtorcmintcrjt^ 

Cfuid  ^mrpi  fit^ 

eTi^IuradcUBo^furtod'  j 

quiparatur* 

^lora  ant  fU  bond  jidc  4^ 
aut  mala^. 

C^Jora  fn  n  ir,terucuiente^ 
prci  drpercatf  iUiUi  fCtMh 
Iq  taJiAti- 
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^  Tieiilor  gefterii  fBCquaqMS  ]clq;perexpreHuai,&vtit* 

^  tHteritn  Itberatur,  ntft  obtH-  li  diciint  magiftralem  text. 

lertt  ccrtam  IhedatLJ^  w  ^»^  r  ff-   ^^'^'  ^^«^  ^»*''** 

7  JnilcMorc<pa$$Utiiqmid  ^'^J^"!^^^^^ 
jurii  fit. 


p    'Dditor  fpeciei  iuteritu 

ipfitt^  qtiMdo  Uhtrcit^r  ? 
lo  ^tdora  (ji4omodacoi99fmr'' 

^ari  poteji  per  dcbttoretrL^  ? 
^VJi)raficUit4jJoriino»nO' 
€Ci  prmeipalfy  jictn  &  m(h 

r4  fdtrt^  jiUo, 

;^^H|^Ktus  &  intxu 

cataeriam  harceH 
quxilto.Peticulu 
reidebitx,vtruai  ad  debU 
torc  n,  vel  aJ  creJicore  per- 
tincre  debeat  l  Qua  in  re, 
propter  plurf5,eos£|;  varios 
yms  Ciuilis  texcus,diiierrae 
iunt  DD  :  opiniones«  bc 
quamuis  Oiiinei  iere  in  eo 
conrentiant,  quod  f  poft 
moratn  dcbitoris  pcricu- 
lufeu  intcritus  rei  dcbitx 
ad  dcbicorem  percineat, 


ofortcatf  Ji  $d  foHca  fcnc^ 
rit,(iuam  pertcfaiJttm  crit 

quowtntt^  td  mtht  djrcsy  tu^ 
Umforctddctrtmtntu  con-» 

Hat,  Cui  adilipulatur  muU 

ti  alij  textus,  quos  glos:  ibi- 
dcm  in  verbo^  detrimcnru, 
enumerat;  actameoin  eo, 
fi  res  debica  eodem  modo 
pcnes  crcdicorem  peritura 
fui(set,quxmadmodu  apud 
dcbitore  (ua  fponte  perijt, 
"/"nonlolu  vecercsjuris  Ci- 
uilisgloflatorcs  Martinum 
&  loannem,  ied  eciaiH  an- 
liquifsiinos  illos  lcgu  pro- 
tciiorcsSabinuin&  Caism 
at^)  Proculum  \  eorumqui 
aneclas  valJe  di(TcntTcntes 
fui*fcmdiciocft;  Uxt.  m  l  fi 

^lurrt  14.  f.flLinfcrhis:  Sal/tHtti. 

&  Calsim  ahfolui  dchcrc 
cum^cumqui)  a^lii  ef  dixc- 

tunt 
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tftnt;  qt4ta  dqttmm  e]]ct 

turalcm  tntcritHad  aclorcm 
fCfiincrc  i  vtt^  cHm  interi^ 

tttra  cjjct  ea  reit,  ctfi^cfti^^^^ 

clfctaclori.  ff.depofui  Horum 
fenccndam  fequuc^  cftccia 
Marcinus,  n  yUtre  eft  w  giojf. 

i  L  ^immI.  tf»  f •  vcr^  dttrimenMi, 
a^iai,Lji  ptmett^*  in  rcrb.  interi'* 

titrd  rjfct,  per  textuiD  ibi  aU 

legacos  6c  pociGimum  in 

Ujtm  fiftrberatumfi.  f.fin.  inftrbU 

Scd cH  vertH4.  jt  ^ortc  dt^ 
firaSlttrtti  erat  petttor^fiac^ 
ecpijfcti  moram  pajfodeiere 
fr^ijiart^namfi  ct  rcfittst^ 
jjfcty  dtilraxtjfctr  &frec$H 

ejfct  lttcrattti.i€  retnniie^^ 

Vcrum  Proculus  (qucm 
loanncs  (cqui  maluu)  hanc 
diftio^onein,  vcrum  eode 
modo  rcs  debtra  perijfliec 
pcncs  credicorcm  vel  non-, 
iiequa<]uam  admicccndum 
efleexiftimauic*,  fiquidem 
gcncraliccr  poft  mora  co- 
iciOam,  dcbicorcD  ccncri 
CeXC*  IkfiQiltp     alij  quS- 

plu. 
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plurimi  (eftentur.  Inprimis 

VC16  Pomponip,  w/  /i  m  Apd 
i2.i.fU,ff,depefitit.d{(cn[s  vcr« 
bis  docec  \  c\uod  Jtuc  cx  /ii» 
pttlatftf  ftftc  cx  tcjiamcntoy 
'vcl  cx  dcpofito  dcbctuY^  fi 
fodaceeftttm  judicium  re$ 
interierit  fttm  dctrimento 
rci  pcrcat,  Quod  ide  pla- 
nifsime  confirmac  cexcus, 

i(i  Ififermios.  f,  fi  ferm  il  fbi 

didcun  StferttttilegatHifit 

&^moraM  hxresfcccrttt  pe^ 
riculo  citfs      dctcrior  fit* 

ff.  ie  legdt.  I.  E e  in  l  p  duo,  \f.  f.er^ 
go.  %.  ff.  de  pecunid  Co«/^u.  hn  vcrbifz 

Ergo finon  fJcitt  fcr  aiio" 
rem^enet  aSto:  ettam fi  fer 
tcrum  naturam  Jictit ,  fcd 
ntagUdtccndum  cfi^  fuiue^ 
niftreo  debert^:  apercifii- 
me  innuirur,  quod  non  ac-* 
cendacur,  vcrum  apud  crc- 
dicorem  rcs  pcricura  fuifTcc, 
nec  ne;  fed  an  debicor  in 
mora  fucric  ?  Vcrof];f  om-  ) 
ni  cafu  indiftind^  mora 
( ^uac  deb&o,  vc  puca,  fur» 

co 
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toxquipararur,»»ii»I.int<r/li.  cjl non omnc c^md  dijfcyen- 

fuhMtmiy  f.ptnff  itttrhorkm  ob»  .  M(MlfdOft$maratto»C fiatt 

Ug.fUtrtt& )  periculo  debU  tnwds^umeramlmmtciftiit 
Cprem  obligac^qiiod  t*  ver-  entm,  [i  amicos  adhikndos 
bts  ICtiPaulnni  fifiltofamU  {ichitijrrcqutrat,Tjelexfedi- 

aper:c  co.hg.tur ,  ^uod  vi  -  ^^^^  ^ 

delicetii  aruus,  qui  inrcd.  ««^  4^^^««,^  „o,^ 

dc.da  <lotc  inorait)  fcccrir,  ^^-  vidctur.ltmodo  tdtplH» 

oiuni.Modo  hocell finc vl-  „^fram4idteafila hmulttur 

ladi(u«aione,penculodo-  fii,^^uh,w.  Aequitati 

tis  obltgctur.  Mihi  cetri,  etcniin  valde  conlcntancu 

jeinoti»  hilcc  lCtorum  di-  ^(^^^ „  booafidecun- 

ti>utationibus,ipiain rei  ae-  aatur,feu  mora  comittit , 

quitate.n  conlideranri,  01-  naturali  rci  dcb  itz  intericu 

ftinct  o,quatii  Hotom.  il-  l,beretur, etiamfi  tcs  apud 

luiiiiuinc)u«:  jD.  ponu,  creaitoreinperitura  no  fu- 

non  admodamdirplicec.  j,r„.  Seciis  in  co,  qui  rna- 
,  4  Vt  r  vidclicet  diliinguamp       gde  &  ar.imo  fraudandi 

intcrcu  qui  bona  fide  mo-  i„  aioiaeft,  Is  enfin  hane 

ram  fecit,  putans  fe  |uftatn  maljc  fidc  lu,r  fubirc  debet 

caulam  habete  diflerendi,  pcenam,vt,riucapiidac1o- 

&  eum.cjui  xnala  fidc  rcm  Kinioterituiaeflet,fiue  no» 

debita.nreflituerc  recu&c,  nullatenos  intentueius  lei 

qui  &  frurtrator  reA4  ap-  l,beretur,quoJ  etia  Paulua 

pellari  potcl}, »» i«  /.  /c)>»dS  11,  jqus  mUiOU  40.mfr.Ut  nt^ 
er  L  ft^  fo  mbui  Sncndum  ^„04  itt  wMtif 

cjl,  *  ■ 
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i$e  T>  Hadrisni  cHy  vi 

fofl  aci  cftttm  judictum^  id 
0CloriprAticiur^qt$odtjabt* 

t$trm  tjfctf  fi  eo  tempore^nuo 
ycut.rcHttuU  effct  h^idi' 

^ta^^tntcrdumdm-H  cthcfUtd 

.  cttinftfifoft  Ittem  ciuttejia- 
tam  mahcipid,4ut  ittmcttta^ 

.  autpccora  depcnertut  da- 
ttart  dchcbttjuHfidum  vcr^ 
ha  orationii:  quia  potttit  pc  • 
tttor ,  rcHttuta  b/gredttate 
dtftraxijfrca^.  Etboc  ju^ 
flttmcjjcin  f^cctaltbu^  pc^ 
titiontbm  Broculo  placct . 
(^a(siti6  contra  fcnfit.In  prA" 
donis  pcrfona  htoculu^  rc^ 
{le  ext/itmat:  in  bona  fidei 

poffeffortbn4  Cajsim.  Nec 
cntnu>  dcbct  pojjcljjjr  aut 
mortalttatcm  pratiarCt  aut 
fropter  mctum  huiu^  peri' 
auit  tcmcre  tNdc\cnjHm  jm 
Jf§i4m  rcftnqucrc^,  ff,  de  b*re« 
iit.  prtie.  iacis  cUr^  probat. 
5  Porro  filnullamora  dcbi- 

tonsiacccucaiccc  ic$  dcpc- 


Cll.     CINT:  I.  t^P 

rcat,cuius  pcriculo  id  fiat, 
non  incongru^  hic  quaeri 

pofsir  ?  Q.iod  itidem  prO- 
ptcr  diucrritarem  icxtuum  . 
juris,  absq;  dtiiin<!2ionc  cx« 
plicari  commodd  ncquic 
Piuuo  itaqi  diftmgiicndu 
cft  jinrcr  gcnus  (cu  quami- 
tatcm,  dc  IpcciciTi'  Si  fcni lO  6 
genj^  dcbccur,  tunc  debi  or 
lumaiigcncris^inceritu  ip» 
(lus  minimi  obligattoni 
cximitur:  Oim  per  rcniit^ 
nacuram  genus  nunquam 
pcrirepoisit,  n    erxi:  i»  l  m 
rJtUme  lo.  f  minUf^  €r  in 
rtrhUpteUftim  tfftt  g.  ^  i  r^lidd. 

6c  pcrconlcqucnsnccdcbi* 

to  r  q  u  a  n  1 1 1  a  t  i  s  5  pf  r  cxpre\ju  tfxu 

m  l  incendim  n.  Cod.  fi  ccrUm  pffi*  ■ 
tur.fbiiidtitr'  quod  tncCndtuni 

.  are  altcno  non  cxuat  dcbi^ 

torcm^.  Siftamcnaliquis  ^ 
dcbcat  quancicarc  rclpcdtu 
ccnat  (pccici^  diccndum  cftf 
cjLJod  (pecic  pcrcmpta,  ctiS 
gcncris  iiucquanuuiis  ob- 
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ligacionopenluret,(ecl  de- 

biror  0'.nnin6  libcrccur, 

7t  in  l  in  nouftn  ff.  locati:  cr  in  l.  f - 
leilio.  f  p  is  quem.  ff,  dc  noxalib.ailio, 

^  difpoaicur.  Icem  f  debt< 
corgeQerU  obculeric  credi- 
cori  aliquaoi  (pccie  in,  credi- 
torautc  n  ca<ii  acciperc  rc- 
culaucric,  cunc  propcer  ctxo^ 
ram  credicoris  intericu  fpe* 
cici  oblacac  di^bicor  bbcra- 
tur,  (juarruis.debcrcc  genp, 

^  cx^;]a>ff  tfxtwn  in  L  fti  dectm, 
7*.  w  ftrhis:  kcCm  dchet^ 

fi  caoktiftcrn  creditori,  cfT 
t//clttiejuF}jicat4ja  ca  arrsm 
fcrc  fccfifam^  diindc  dM'> 
tor  ct  finc  fin  calpa  perdidc- 
rit^H  jlt  miU  excepttoc  ^oteji 
Jct0Crt;  (luan  ju^m  ali  jui' 
do  intcrpc^atp  nonfnUcnt. 
£icnimno»eH.tjUi4^ntenC' 
ri  Decunia  amtlja:  c/Hia  npn 
Uncrctuiry  ficrc^itaraccipc- 
rc  volmijjct  quarc  pro  (oluto 
idi  irt  quo  crcdttor  acctpicn- 
do  moram  ferst,  oportct  cffc. 

fiiifoim.Autfdcbctut  fpccics, 
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&cuc,nfaAodebitorispcr^  ^ 

ijc,  Oiiiniaiodoccnccur,  pnr . 

tcxt.in  d  l.  (ptoi  tc  f .  ff.  dc  rcbut  credit» 

Siver6(incfaAo  debicorii, 
&  nulla  mora  eiusdeoi  prx^ 

ccdcncc,liberatur,  pcr  tcxtum  in 

Ificx  lcgati  2J.  ff.  dc  verh.  ohligdt., 
cniu/thae  fniU  ferbd:  St  ex  lcgatC 

caufaf  amt  cx  fiifn/atu  ho* 
mincm  ccrtum  mihi  deieof  ; 
nnn  altter  pofi  mortcm  ciui 
tenearif  inibi;quam  [ipcr 
tc  ftctcrtt,  cfuomtnp  viuo  eo, 
Cii^n  mtht  darcf^  quodita fit, 
fiaut  irftcrps^atud  nott  dc* 
diHi  aut  occidifii  cunt^. 

ScJe  li  /-dcbicorin  mora  lo 
fueriCj&podca  campurga* 
uerir,puta  obtacioe,  vei  no* 
uarionc,re  cxcin<5la,  pcrin- 
de  liberacur,  ac  H  nunquam 
fnoram  comitiiset,  ^  uxitm 

inl  ftemjiaimt^  f.  <iuod  fibomo,  in 

ftrhkz  ita  vty  fidomtnui  eum 
(juocjuo  modo  receperitf  ii^ 
qui  cx  fiipulationc  contuni* 
tnr,  cxcc^tionc  tntm  fiat. 
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poicR  inuito  crcditori. 

firlpro  alio  foluatfirj  ctiam 
ihutioctcdttori. 

Mccjsitas  nuilam  baict  5 

In  praxt  Curi^  oifcruaturt  6 
vt  loco  jumma  f  ecuniaria,  • 
dcbita^pgnota affcifiafitmr.  • 
luramcrnum  a  dcbitore  ' 
cxigi  foletf  quod  aurum 
argcntmn  non  babca^^i 
Jh^  Sax:  contrarinm  difffo*  ^ 

ncns  ^uomodo  inicUijifndH 
OB  SE R  V  ATIO,  f'%ifli„ai,int„m  n^M.'^ 

ralc  &  OuiUi  ^uoad  jolu-  ^ 
tionctTL^' 

y£jtimatio  ludicii  in  da- 
ttone  ^tgnorurii  qualis  cjjc 
dclcat i 

Jn  cxigcndo  dcbitoj  quif  » 
ordo  jeruandui  ptf  ^ 

N  Ed  an  aliud 

pro&1io.iclcft,  ail 


fi  alius  cx  parte  debitoris» 

vtpotcpaier  auc  fidciuflor 
tnoraKn  receric,  nihilomio^ 
rei  intcritu  debitor  libera* 
lur  is  vcro  qui  moram  fe- 
ciCyVuli  adione  cooueniri 
debeC|.pcrCcxliimtiiL  mtfiimf*^ 
miliM ^^An^txhii*,         Ji  patCT 

inmorafuil^  non  tcnchttur 
filiiHcjcdvtilis  aSioinfa* 
trem  aa^da  cH  ^a  cmtiia 

($'in  fideiujjoYt^  fcrjona 
dicuntur,  f  i€wb.obiig. 


XXXI I. 

An  aliud  pro  alio^  id 
eft,resinobili$  pro.  immo- 
bili)  vel  i  contra  lolut 

pofsit  ? 

1  ^iiudp  o  alio jolui  fojjc 
'  ajfft)  mdtur, 

%  '  yEHtmatio  jeu  frecium 
iocorcianfncccdcre  folsitf 

2  %/iUudsro  alio  jolui  non 


rcs  mobilis  pro 
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immobili,  auc  i  conrra, 

lolui  porcll?  Erf  cjuidc  ii 
proparceaffirmaciua,  fad* 
unccexrusjuris,  hi.  Prt£n6 

in  Uft  donu»  71.  f.  qui  confitftur  3  ff. 

deUg.  i.flnduitur.  quod,  criali 
rcs  aliq  ja  in  fpccie  dsbca- 
tur^xltiinacio  camen  eius 

lolui  pofsic.  ySjUtflimurff 

C)l  Cnim  C  i.j^/t  iiiim  tfxtu*  ) 
Cimi  edi  ct  cx  hac  'rauja 
mMioneoJficio  Juduii  prit* 
JiiiyCj  Scciindo  exprcls^ 

innUlC  AiUh  dt  fiitiu  f,  crmanM. 
cottiil.  I.  Cdp  quodmm  3  iit  rerbH: 

i^md  1%  (jff^  mi$tf$dHCtit 

cred^rn,  at  iJe^id  f  cjinutio- 
ncm  aua  nonftt  id'mcf,\ttb 

ftantiam  dutcm  immobtlcm 
httcjit  verii  nci  cdittir  ar^ 
ti^a:  ai4fH  ommmorio  cju.t' 
fCm^t^t  vCTOnonfit  \aale.^ 
ftca^  "Vffa  mohtlU  jtibviai  la: 

Jcd  fi  Htc  quii^tam  cmptor 
intm  Mtum  ctna  rttii  adfit: 
tiiL  fjcr  ludtccm  jttbttlt^jh^ 
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mationc  fa&a  rcrti  debifo^ 

rU^  \cct4ndt4m  ciuantitatem 
dcbtttf  pojfcfitone  tmmolnle 
ercditortbHadarincccffe  efh 
Terrio,  conucnic  cum  fu- 
pra  iidtis  tcxcus  in  l.  fiquisar^ 

gcntm  )f .  f.  ftn  dutem  %.  C.  dc  do/ud» 
iHdicitm.  Q^od^fi  donatot 
necjf^  argemumne^^  Jcrttttm 
habcnSy  uel  rtQn  tantum 
quantftm  donamtt  \cvcrit 
corumdonattoni;  tune  fro 
en^jMnrlnccfi.AHtmittf)  di» 
rtdcbeat.  Ec q  jpdprcciu  a 
feu  ar<Hmacio  loco  rei  luc» 
ccdcfc  pofsit,  probafur  - 

prr  l  'mi  erMor  7u  §.  fin.  ff.dr  Ifgi^, 

(>uj  concorJat  fdp  EcclcfU 

3.'«  vf /;fr  pf  Jc/ifr  cTi . /if,  2.rrM^ 

Cijod  la.nen  DD.  verum* 
cDe  pucam  in  judicijs  vri- 
ucrUiibub  puraic^aii,  hac- 
redHaiis,&.iimilibus,  lecu- 
duin  allegara  jiira  Secus  ve- 
ruct  in  linguianbua,  vbi. 
vr  precium  locorci  fun^a- 
tui|  noa  coocedicur;  pcr  icxt» 

ii 
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iUt  debeo  an  ret  vttd,  rtm:  «»«"«f«*  w      «f ^  P^. 

«oweww  acltcnesct,  fed  tore  twpetrartpnJjc.Verum 

nmprttHtaretiel>eo,ff.i,ba.  t "» '«^"s  ja.naliega.i,  ita  4 

?  r,j.  cr  «ff. »«i<fM.  Porf o  t  pro  accipiendi  lunt,  fi  debicori 

partc  negatiua  milicant  hi  «'  d«bit«foluno  pofjibilis 

teXtUS.  PriinowlMMwM'.;.  ^^i^^^  txpr4»m  t.  xlum  m  l  (i.  , 
wilittitfia  I.  mfmt  ff.  Jr rA  wJit  '■•  5 ;  «  ''*«  «Pparci  17. 

vbi  expreisi  dicicur,  cj^ad       «^**"  'fl-mpt^Jia- 

a!iudp,o  alw  t>.uao  ncdi.  "'*'>"  f^^fi^  ^/limationem 
toriloiittnoupufitt  Secun-         ^rxlia»dam  ^  d,  Ug 

do  con.-rarium  coHi^itur  ,  Ahoq-im ,  fi  ccb  c<.r  rei 

ex  ccxcu  „pr.  .../(„.  ^,„.M  «oA*  «lcbitatlolucnJi  facultatcin 

(onittfHtHtecreditme  altttd       "'"» *<=r'pta  Ifx  ^u- 

n./rj!| lurti  rji  17.  Ctf<(  rff /oii.i.  rfc. u..       (<1     rnuUaoi  habctle-  5 

ciinr.  C/i^Jur/ljCJt  jltt  i.\  fi/,  gC   '>^'|l  '  '■  ff ■'<'<§  ''onjnl.  )  id 

tfi'» atiopyQdeUtorefoiHen-  hoccai  laperdiicerec  Nam 

tfr  <\Mam  teltti  pro  nnmera.  fi  non  (it  idoneus  fiecHnia- 

ti)  i^etMHiaconltntnmc  irc-  riuii debi  tor, ntc  \  llus  c.a- 

<<//«ie  /<<i//^,  tn///  paratam  ptc-r  l)t  boooru  illius  Kn- 

cliii^atinue.  His  adflipuia  |Dnbilium,nihilaliudcert^ 

tui  ciia.a  icxtui  m  o.    domiK  fa<^lutui  ctac,  auain  prup- 

■  .         -  Tfc  tiji 


■ 
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fijsbonis  cedere»  Sc  ita  ne-  res  loco  [iimmx  pccunia* 

ceflhrid  res  aii  credicorem  rix  pignora  ^  debitoribns 

venirent,  dcbitum  rcciperc  cffercnribus ,  vclindcfedu 

non  valentcm.  Sicut  itaq;  horu,res  iroaiobilcs  in  io- 

Imper  •  luftinianus  m  aiu  lutum  acctpere  coa^  fue- 

mtO),  dt  fidciujf.crmdndat.  palaoi  rinc;  Prius  f  tarocn  jura-  y 

facetur,  fc  hanc  le^ciBy  et(i  nncnco  pcr  debirorcm^  prx- 

mtnus  force  graram  qut  -  fiito^quod  aurum,  argen- 

busdamcrcditoribus, pro-  tum,  paratamq; peainiam 

pccr  tamcn  fuam  clcmcncia  &c  meliora  pignora,  pra:tcc 

j  eo  modo  fanciuifle;  ita  f  illaquasabcodem  offerua- 

non  minoriccrte  arquitatis  tur,  non  habeac,  quemad- 

dc  bcnignkatis  rationc,  in  modum  inCuriainter  cas- 

iudicio  KcgiOjinter  Atexa-  dcm  perfonas ,  &  Moifen  . 

druim  Piphan,&  Anihontu  ludatum^cquendamdidu 

de  ScczijCiucs  Cracouicn:  klucznik  Afio  1597»  feria 

6c  intcrAlbcrruin  Fabrum^  lecunda  poli  fcftum  SancfU 

Sl  Gregoriu  Serificem,  Ci-  lacpbi  Apofloh  Varflauise 

ucsLublincn:  Nccnonin-  dccisu  fuiircconftac.QLnc- 

tcr  Mclchiorcm  KroiTno-  quid  m  concrarium  lus  f  g 

fptci  Ciue  S^decen:  &  Ca-  Saxonicum  dilponac»  ttnit* 

'  tharina  Pairloira  V  Voia  -  rr    U^r  i-  ^tie.  40.  tW  iiVitoir. 

fzona  Ciucm  Cafiminen;  Qllf^finmmosijtlaTgtntum 

r  Anno9i.declfumfuiflc,in  iolucv^dclxu  (tfro  hoc  ftg' 
librisdectetoriircperiripo-  nofspr^bacnt.amtwMas. 

tcll,Guod  videlicctcrcduo.  ^^^^(H^hocinfromtfsionc 

fotinctm,)  UUraim\  Nam 
res  Sc 
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&  id  iuxca  diflindionem 
[aptii  allegaunci  iniettigen- 
.  dumeA;ciim&hocjure,fi 
debico  foluendo  no  fuppc^ 
Cacnumi,  ad  pignora(qui- 
bus  diftrahendis  ac  venden- 
disdacurfpaciumfex  fepci- 
manarum)  recurium  fieri 
\  €ertum(ic;peraiiosiridem 
expreflbs  tcxtus,  vt  pore, 

tib.  I.  drtic.  70.  cr  glojj'  Ub.   artic.  39 

Quainuis  non  dciincqui  dc 
aliam  diftindtionem  hic  ta- 
9  minilcanc;ur,vc  f (cilicet  ali- 
udproalio  ioluens,  quan- 
tiioiaccinccius  nacuraleno 
liberecur :  Nacuralis  enim 
,  obligacio  femper  id  requi- 
rir,quodin  illa  deduAum 
eft, nM(l.«rt 4.0. erl.  t^f  fittr» 
IMM  pfe^fmr.  cr  f.  i  In/iii.  ^nift.  nul 
rteon&d.  oblig.  SCCUS  Ctt  quO 

ad  ius  Ctuile*  Hoc  enim 
jure.xftimacio-judscis  ioco 
ffeidebirarlucceJere  poteft, 
vcin  didlis  legibus.  Proia- 
di  ampUus  qudcri  poceft« 

Qua- 


iC  lX    CENT;  t.  1J5 

Qjalisnamf  datio  illapi-io 
gnorum,{euacftimacio  iu^. 
dids  fieri  debeac?  Ad  ha^c 

vide  did.  duth.  de  fiiciujf.  CT  ntdndAt, 

cuiuji  verba  (icic  habenc. 
Rerum  vetd  daUo  jit  bmu^^ 
modip  quAcutiq^  quidem  me^  , 
liorajunt^dcntur  ircditoriy 
qua  vero  dcUriora^apud  dc- 
bitormpoji  dcbiufolutione 
mancrc  jinantur.  Eicntm 
non.  €ri$  jujium  ( inquu  ibidm 
it^Hmdm.}  dantcm  quidem 
aurum.rcnpcrc  autem  aurfi 
non  valcntcm»  JcdcoaSum 
fufeiperepojjcfiionemimmo^ 
bilcm^  non  faltcm  meliora 
rcrum  dehtoris  perctperc;  *- 
Qiper  boc  habcre  conjoia^ 
tionem:  quia  fi aurum  hon 
recspitj  aut  alta  rerum  quA 
portart  l/ojjuntp  tamcn  licct 
eipnjjcfitonemnon  snuukm 
habcrcj   Vndr  etfi  ftcts 
manifcilccollecjquod  cre-  - 
dicor  (emper  habeac  elc* 
dione   vc  icilieec  rcs  me. 

lio- 
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lioresad  (blutionem  debi* 

ti  fui  acccpcare  pofsic ;  acca* 
mcQ  rcs  lila?  ad  arqLiiualca- 
riain  vlque  debici,&  coraoi 
iudiccaritimart  dcbcnr,  pet 

,    iid  duth  df  jidciujf.  cr  mUut.  in  vcrbis: 

Tftm  dchitrirt^i,  (crundi  qtta- 
Ittatcm  dehiiif  &fc .  prouc 

cciam  in  icxcu  Spec  Sax: 
d.  IHk  1. 4rtic,  70.  hU  mbisi  t mic 

gnH6  txfonalUY  atit  vcnaa* 
iut  y  fi pro  dcl/Uis  non potC'  it 
obii^-i  i.  E:  (iidm  valucrtt^ 
reo  rcdiiatari  ji  verc  mwfHf 
itCium  fignorando  deitta 
adjmpleanii4r t  djrpoficuin 
ticit.  procoronidc  vcroobi- 
ter  noranduiti  eft,  quod  Ir 
dcbicorenoii  loluendo  ex- 
irtencc,  in  exadione  debui 
ordo  calis  leruari  debeac  • 
Prim6  vc  rcs  mobilcs  8c  a- 
nimalcs,pignoris  jureacrc- 
dicoribtis  capiantur^  6c  ab. 
illis  ((i  ita  libueric)  diftra- 
hdQCur*  QaaruuiprcciUiQ 

G 


fi  noa  fufieceric^tiim  demu 

ad  rcs  foli  &  imnnobiles  re* 
curricur.  Quodfinccqux 
foli  lunc  futficiant,  tuc  per« 
uenituretiam  ad  jura,  prr 

trxtumuir  iDiuoPiU  if.  f.  \\\  rendi* 
tione.  2  ff.  dereiudicata  fjicit  gloff. 

iur  Sixid  iit.  ?.  4rfif.  19.  PollrC* 

moproccdicur  ad  dcccntio« 
nemperronx,  de  qua  inBra 

obicruacione  leq  .enci, 

OiiSERVATlO 
XX  XI 11/  - 

Vtrumdcbitpr  ob  ass 

alicoumcarceribus  mancir 
pari  poUii  ? 

^^earetjCfC  dtbet  luere  i 
in  I  oi  porcj. 

L. i^.tab.indebitoTesc^na-  * 

(ucnt  ? 

Legii  12.  tab.  de  deUtori'  ^ 

Conjuettido  apud  Roman*  ^ 
pot}  L 12.  tab*  dc  obiirtdia 
axcalieno. 

Lcu 
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5    Lcx  Pailio  er  Pafjtio 
CojJ.dcjsdem  lata^» 

fucrstP 
7  'Diffcrentia  ittter  lcge  Pnt- 

tilum  luliam^. 
g       NomUsru  cejsioncm 

honorum  introduxit. 
f  Dctitorilfp  qut  non  ex  ac- 

odcnHtfcicx  fitd  ncgligen' 

tia  ad  cgcfiatcm  jtrmmmnt^ 

non  jubvcnitur, 
lo  CcfsioionorHmipMliicffc 

dtbcatf 
„  Aclioncs  Qffctitiqncs  cc* 

dtdcbcnt. 
u  Ccdimbomi^cpkmdotidU 

ad  finguiorcm  fortunam, 
conucmri  dcnuofotefl. 
lui  Ssx:  dcUtorcm  carcc* 
ribm  msm^im^  cffcjia- 
tuit 

14  BraxiiCmid Im  Smc:  fi^ 
'  qmtnr. 

«i^  Dcbitor  in  priuatls  carcC' 

fibu6  detincnnon  dcbct. 
ix  •yfffliSfoMMcft  csddenda 
'  a§sitio.  De* 


l.     CENT:  I,  i?7 

7)ebitores  qui  commifcra'  17 
tionc  junt  dsgni, 

N  fupcnori 
obfetuacione  di* 
dtumeft:  Cttea* 
tionem  pcrfonae  dcbitoriS| 
roluendo  con  exiltci^tis 
deiureiicium  efle;  quod 
probatur,priiii6  pcr  vi  Iga- 
cam  illam  ft^ulam. 
fcarctdrc^bsaiin  corporc.  1 

lfin.fiimimfoeiiLOLt.mfu. 
f .  dt  petu^  fU  cxpr^  ikHmz 

qnodij,  qut  panampccnntd^ 
riamegentcs  cludunty  coc\* 
citionem  cxtraordtnarsam 
(intcl/igc  dctcntioncm  msC 
fimilemj  inducant.  Et  t  S 
jureantiqu9  1 1*  cab  dcbi« 
tores  damnati,(i  judicatu  m 
faccrcnon  pofscnc,publicA 
vcndi,&  neruo  opcram  da- 
re  foliti  erant;  teftc  GfDio 

miMl%t»:€.ikin4frH  de  fa-  • 

&0  Manlij,  qui  ccnturio- 

netD  quendam  k  fsaerato- 
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ru  cci  crudelicace  liberauerac 
Qf jioiai6  quod  oiagis  ell, 
hac  eadcm  lege  xii.  cab: 
indicutuiBfuK^  vc  creditO' 
fes  ctebicoris  corpus  diife* 
carenc ,  acq^  inrer  (e  pani* 
rcnrur.  Quam  lcgcin  in 
gratiaai  corum,quib9  cuoi 
antiquirace  commercium 
ti\y  ad.ccifTc  opcr^  precium 
oie  fadturum  clFe  duxi. 
Lexicaq;  1 1.  cab.  fic  feba- 
'  bet;  y£''iif  conjcfst.itm^ 
dabtti  tfidtratU  t)  igintd  dt6S 
jftfli  fmnto.  Poji  Heitt  ma^ 
$9H6  tmtBio  cjioy  injn4  dttci- 
tn.JVi  judtcait4mj4Xtt,ncm 
.  'Vt  (futfi  cndo  €0  in  mrcj 
mndex  cfity  fccetm  JmcHo. 
^tnctto  aut  ncruoi  aut  co" 
fcdtlm  qmndcctm  pondo, 
M  minorc,  snt  St  vokt  ms- 
ioft  vincttoy  fi  volct ,  fuo 
'viuitOy  nt  juo  vtutt:  cjut  cm 
^tniium  bahchttt  Utrsm 
farriicndodtedstOffi  volct 
flf^  dato .  £c  poftca ;  Nt 
«•  i.  cum 


l  PRACTICARVM 

c0m  co  fst  itp  Jcxaginta  dia 
in  vincitlii  rcttncto.  Trinic 
nundinU  continuis  tn  ro  - 
mttium  frocitatOf  drti^ 
Jttmiam  pdicati  fradiCMto. 
^Jcrtiji  nundinii  rapitc  pce- 
na^  luitOyamt  trans  lytcrim 
fcrcgrc  vcnu  ito.  jiplih 
fcs  csut  rc$f  Hrtijs  nnnJknic 
partcU  fceanto:ftplu6  minp^ 
Hc  lccuc(cunt  f  ncji  fraudi 
cHo.  Poftca  -f  cacico  popu-  4 
li  conicnfu  confuecudo  pro 
lege  obferuata  fuic»  vc  vide^ 
Itcecdebicorisbona  omnia 
diftraherentur,  vjquc  adc6, 
vc  ne  ad  vidu  m  <]uidem  & 
cuicumquidquam  et  relin- 
querecur,  auchore  g^m» 

diAo  Lib .  2  0.  Cap ,    i  Poft  j  f  ^ 

ccrcium  ius  fuccefeit,  per  le- 
gePaecilio&  PapyrioCofT: 
propccr  Lucij  Papyrij  cre- 
dicoris  iibidinem^  latam,nc 
quis  neruoauccompedib^ 
rencrctur;  fed  vc  pecunia: 
crcdic«  caufa,  iona  dcbito^ 

rk 
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rM,  nancorfoobnoxtu  tjjct^  manleric  i.  l  i.  c.  (fuiion.  ui- 

»( rfffTi  LiuiiM  (it.  8-  iec^i-  >•  f<^iie.  Poftrcnnb  /■  accer^ic  o 

«  Quarto  r  luco  lata  iuit  lex  ju,  NIoueUarUiii.qao  fupe- 

lulia,vt  debitonbus qui fo-  riora  omnia  abrogata  lunt, 

l.icndo  non  effent,  bonit  „  No«ciu  cok/K».  1^^.  vidcrc 
ccdcre  licerec,  qu*  bona  Hoceteniji  jure  di- 

creditores,  b  eis  viderctur ,  f^omtm,  nedebitores,  qul 
pnblicfe  conftitota  aoaioe  vniucrlu  m  ex  acci  .kiui, 
diuendercnt:& qui  jam  bo-        ,upi„j,  negligentia 

nis  a&fleot,  in  eos  crcdi-  ^  jftjs  ^e„i„  n^n  Tubueni,  9 

toribus  ius  nolluin  effet,  j^r,  prr  (fxi.  i»  dp.  «0«  /i. 

nec),-cos  vcl  in  ieruitutera,  ^  ^         ,  fu^s 

veladoperasdandasaddici  niififse  dicerentur;&  ideo 

•  autincarcerem  coinpingi,  folucndo  potis  non  e(Tcnt, 

aut  vllo  roodo  in  eos  ani-  j,onis  omnib^,  (ita/-vide-  le 
nuducm  liccret  i  ..  cr  i.  4.  «iamad  fuftentan- 

7C,«»o«»«Aiw(H.  Neqi/-vc-  dam  vica.n  nihil  eisdcm 

r6exiftimettju.fpia.n,  nul-  rcijnquatur,  re  e«»«  i«  f  /J». 

Um  inter  hanc  lcgem,  &  lc-  ,„^„.  i,  «aio*tw.  cr  in  1  ^wtMM 

gem  Patciliam  diftereotiain  ttt^.  itnanmtrM^teicK  cOf* 

fuiHe:  Resenimlong^  ali^  gantnr.  htimnm^  ttmeriy 

ter rchabet:Cutnlegc  P*ti-  ( huiofccitiodi  dcbitor) prr 

lia  vincula  folummodo,  &  *doran<U  pr*l/eat  eloqMH, 

oexus  fublati  fint,  carcer  (j^od  ntiUam  rtrmm  camfk 

autcm  priuatus,  id  cft  cu-  occafinnem  aut  aurutn  rtli- 

ftodia  in  domo  creditoris  quumhafeat,  vnde  arhO- 

vi^iad  legem  luliam  per-  Ucni  fmpfleitteutMm  jacktt 
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|»crlc3(|MiliJ:ilaiicf<.f}r.  ASdOm 
U  ncs  f^prarceFcaomnesdcpc- 
ticioacs,  quxcun^jdcbico* 
li  compccuocy  compcrico- 
laeu^  ruQ^credicoribus  cedi 
dcbcnc,  vcfiquidforcd  ali' 
undccxigere  pofsinc,  fibi 
babeanc>ineadem  Nouella 
dilponicur.  Vndc  haud  ob- 
fcuie  colligi  poccft,  quod 
hoc  jure  nouo^no  cancu  de- 
Cccio  pcrfonac  debicoris,  fed 
eciaiH  occupacio  bonomm 
ipfius  omniunci  fic  prohibi  • 
j»  u.  Ncq;  f  ramen  pcr  hoc 
h  be  rat  u  r  A  dcbico,  fcd  fi  po- 
fica  ad  pinguioieoiforcuna 
pcruener  ic^denuo  conucni- 
ri  poccft.i  f  fin  mt.de  40,  cr 

i.  l  in  6an*5  f .  de  ctjf.  bonvnm.  ' 

13  VcruiB/^jusSaxomcucD» 
concrariu  M.  1.  «ik;  0  iii  mhin 
§l^dcbttain  judtcto  fcttt 
ab  co  jut  (olucndo  noc/i,  ncc 
fotent  fro  eo  babcrc  JiipuiS» 
$cm,judex  eti  fro  dcbttti  crc- 
diiijii  dcbci  nrajcnUrc,  em 

€UU$ 


M  PR  ACTICARVM. 

i»m  lalwrilfj^&eiiarysfdqtti 
fu^familix)  tenctttr  proui^ 
dcrc,  &  fiwltCifOfcdi  ettm 
inclttdattaburemmttimde* 
Aet  tormetiiarc:  Ettcxv  ln' 

ris  Municip.  artU.tj.cm 

sfi^ibUem»  rcQcnc.  Quod 
f  (ane,  ecfi  fatisdurum  ac^*^  '4 
inhumanum  vidcatur;  ac« 
camcn  cciamin  praxi  fcruar 
ri  videmusy  prouc  ectamf 
in  Curia,  inter  letrotra  & 
Dzicza,  Oucs  Cracouicn : 
Anno  1591.  pronundati  * 
fuic.  Ec  quod  alimcta  a  crc<* 
dicorc  dcbirori  in  carccnbp 
detenco  pcacftaridebcac,ex« 
cacdcciecum&  R.  M.  Crac: 
feria  fecunda  in  vigiliafeiti 
S  lacobi  Apoftoh,  Ano95» 
Inter  Vilam&GuetGei* 
danen:  Ncq;  f  tamcn  dc  ^5. 
biror  priuacift  carccnbus 
( qui  legibus  omninb  font 

prohibttl  rt  tot.  tit.  Cod.de  pri« 
Udt.  C4rcer.  inhib.  vidcre  Ucet.  ) 

includi^lcdia  pubUco  ali« 
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qao  loco,  h  oncfto  tamcn,  OBSERVATIO, 

mioimcqui  fqualido  dcii.  X  X  X 1 1 1 L 

ocri  dcbcc.  Ncgari  aucein  Vtrum  dcbitor  folu^ 

non  potcft ,  quod  ocditor  Ubcrctm? 

luc  rationc  nihil  amplius  r  ^ 
confcquacur,  quam  vt  dc- 

birofcm  (arii  alias  mifcra*  MmiMm  offcrtus  Mc^  > 

bilcm,inagis  adfligat,  quod  ratur, 

^6  f  humanicas  non  admirtic,  Solucre  paratm  1  Jokcnti  % 

vtfoLDNMi.H.f^^c' ha-  pmilii  cjfc  mjciur. 

rj bctur.  Qupd  /•  in  h ' $,  cjui  Conduio pro  implcU bate*  % 

non  (ua culpa,  fcd  fortunac  tur^quando  non  fcr  ctimjtc* 

vicio  ad  ^Hatc  rcdaAi  sur,  tit » nuominih  iwplcatur. 

nullo  ncgocio  conccffcrim;  Ar«  Sax:  dtfpofitto^  quod  ^ 

illos  vcro,  c]ui  pcr  alca^  &  offcrcm pccuntam  non  Itbc^ 

'  pocula,  dcGo^s  omnibut  ^^^^^- 

bonis,  folucndo  non  font ,  OhUi^o  fetm^id  qusUmS  5 

bac  commifcracionc  auni-  ^  dctcat  P 

mt  dipoi,  carccribus  vcrd  J^funta  in  loeopublico  dc-  ^ 

digqiiiimosejnftinnareai.  fotndcbei* 

Cum  Sc  Rcipub.  intalic,  lofuipubliepqmiiMcaiurPj 

nc  quis  rc  fua  abucacur.  Effcdu^juHa     lcgtttma  j 

f.fricrflMi0r.ii^if  te^/iMl  obUUionii. 

fdfd^AkmimHt  quod  ctiam  Ticpofita  peetntia  m  loeo 

Iudiccs,]ncognofcedib hu-  pubitcof^tta  dcmum  Ithcrat  9 

iusmodi  caulis,  dUigcntcr  dcbitotcmt  /1  tbtdim  tcma^ 

confidcratcdcbcac*  ne^U 
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OhligAtiotfUtb^  wnrlii  co-   ceptti  ejp ;  auottespcr  etim 
trjiHiur.ij\fiecU]iolmdcbet^  cmn^nitered^  eondniomm 
II  Oolt^auo  jit  (^HAiuoT  wo*  implcri  9  Jitf  qHomiM^  im^ 

fUatmr;  vt  pctindc  bates* 


dti. 


12  OhHgatio  to//itur  itidcm  tur,  ac  ft  tmpleta  condttio 
(^Haiujr  mndii.  fmfset  CoQuarium  taoicn 

N  vcro  dcbi/  t  Ii»Sax;ii(.a.«tw.ii.>iffcirM  4 


;^^\^  fo'c  rolutionCiti 


Cui  autent  argcntutn  Z'tl 
dcn.  no  a  ceptanic.ob.   "1     'f""'»*?»  /o/*rtlo»« 


ca  dcii»  no  a  cep 
iigacio  dcbicons  dilfolua* 
^  tur^  £t  t  quamuis  primo 
q  jiJe^n  inciiiru^dcbitoreiXi 
oblasionc  fa(5ta  omnino  li* 
berdri  dtcendum  videatur; 
pcr  cx  p » e  ll  u  m  rcxr  u .  n  j  u  ns 

Cl  U 1 1 1 S ,  m  /  i?  dcbitor.  $o  ff  de  foliO, 

whiiftHnSi  Ji  dcbitor  vffcrtct 
p€iHniS,qma  pcierttmr,  crc^ 

dtlor  no//et  acnpere,  prxtor 
1  Ci  dencgat  aiiioncs.  Cum  f 
iczXxh  lcges  eum,  qui  para* 
tus  elt  loluere,  foluenti  fi- 
milem  facianc,  arg.  l  lurtcu 


ttovcnict,  vclfivenerit,  0* 
feiuntam  noluent  acicpta- 
rr,  pcr  hoc  tamcn  pecuniam 
fmam  non  amifit,  Wmm  'vc* 

Yodiem  fe  nofrat  perdidtfic: 
difpoerevidetur  Quatiura, 
infpci^i  rti  ipfius  mitate 
nequaqua  inter  fe  pngnanc. 
Textus  f  etcnimi  i./tMiior.  j- 
non  ita  fii^tipUuter  accipi- 
endus  elt,  (ed  certis  quibus- 
dam  adiediunibj^  amplia- 
ri  dcbet*  £c  primum  qui* 
dem  requirirur,  vc  res  ipfa 


mli  2+.  ff.  coniit.  ^dmonlkat.  congruo  tenipore  &c  loco 
'cjuxtradic;  imiCtQiUiiirc^  oflccacuri  coofignccuri  & 

iC"  dt" 
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depoiiacur,  ica  nimirum, 

vc  is,cui  offercur,  non  habe- 
ac  iaipediincncu,  quo  aii« 
nusreciperepofsic»  per  cb« 

rUmCeXCUm  tnf.ol!/t|fMtioiir9' 

C,dejolut.inverbn:  Oj\tgnattOC 

totiti^Mttx  pecumx  joUn^ 
nittffaQa^  Ubcfatione  con* 
conttngcrc  mantfcfjunt  cH. 
Scd  tta  dcmU  oblatto  dcbiti 
itbcratione  foirit^  fi  co  locOf 
quo  dcbctnr  foltttto  fucrit 
cclchrat<L^  Vnde  fatis  li- 
quid6coilac,quod  pecuaia 
oblaca  obfignari ,  &  quod 
^  migisfcftjin  publico  dcpo- 
nidebcaCypercxpreisu  cexc* 

Ifll  4£€9^4M  c  it  ffur.  cutus 
hxc  ertdilpoficio:  t^ccep- 
tam  mutuofortcmcttm  vju- 
tii  Itcitiii  cfcdttofibna  foH 
contcjiationem  offerat:  at  fi 
non  Jufciftant;  configna-^ 
tam  tn pubUco  dcpone.  Qi^ 
7  t^Mcemlocuspublicus  du 
cacur,cradic  eadei.n  lex  his 
vcrbis;  Jn  hocautcmcafu 

fut* 


Cll   CENT:  t.  14} 

ptfUicnm  intci/igi  oportct , 

wl  JacratifsimoiddcSi  ucl 
'vbt  compctcns  ludcx  fupcr 
carc  adttudy  deponi  cas  di* 
ff>ofucrft.  Effe^usf  deinde  g 
ifti^  bblacionis  fequuncun 
Quo  Jubjcquuto  (tnqutt 
tcxtua)  cttampcricnlo  dcbi'' 
tor  Itbcrabtturf^jtps  ptgno- 
fum  to//ctur.  Quod  /"  ca-  9 
men  ica  verumert,(i  depofi- 
ca  pecunta  fbidem  durec, 
neq^Cim  poftmodutn  de» 
bicorauferac;  prouceadem 
lex  in  fineadmonec:  Crcdi^ 
tort  fciltcct  a&tonc  vtth,ad 
cxaBtonem  carum,  non  ad* 
mrftH  dtbttorcniy  ntji  forti 
casrrccpcrtt:  jedcontra  dc* 
pofitariumt  vcl  tpfas  compc-^ 
tcntcpccnnias  \  id  eft  poist-» 
denrem  pecuias.  Qux  om- 
nia  Curia  cciamRcgalis  fir« 
mirsim^cenec;  6c  ica  fem* 
per  pponunciacur,vc  in  cau- 
fa  Pauli  koszucki,  cuin  te« 
nucarijs  ViiU  fiaccodzieie, 

Aa- 


Oigitized  by 


144  OBSBRVATIONVM  PRACTtCARVM 

Anno96.  &  alijS|Vidapeb-  biia  obieraatioDibos  didu 
cec  Poit6,  non  folam  ob« 

larione,modo  quo  prxmil^ 
lum  ci\,  fada,  icd  &  alijs 
modis  hberatur  debicor  ab 
obligacionc.  Qua  in  rc  tc« 

10  nenda  ell  r^ulas  Quodf 
quibos  modis  contrahitur 
obligaciOyijs  eciam  foiui  de« 
bet,pec  vulgaca  Regulam 
juris,qu«docec:  Nibtltim 
natmrsk  ejfct  qmimeo  modo 
quod^  folus^quo  col/tgatum 
€fl*  LnibilUmn4mMlt.  f.ieJSMif» 

psreg.im  Qucmadcnodum 

11  f  icaqn^  omnis  obligacio 
quadruplicicef  ,id  cft,  auc  re, 
auc  verois,  auc  littcris,  auc 

confenfu  concrahicur,  pcr 

Cexcum  inf.fin.  In^U»  it  ofrii^. 

ita  nollum  dubiu  elly  quin 

eadem  qnadrifiiriam  coHi  tc//igitur  fsSa,  niji  td  sx- 
U  pofsit.  Tollicur^cnim  pri-  aSumfit. 

ro6  folucionc  reali  &  cffc     Nouatto  ex  verbU     ve-  5 

ftuaUeiasrei,quam  debeo,  rifimltiui  cauUamn 

de  qua  hic,  6c  in  fupcriori-  %  ^f^* 

.  bus  Ab- 


eft*  Secondo^  conpen(atio« 

nc,  ninleiiji^j.C.defolyA,  Tcr- 

cio,  acceptilacione,de  qua 

tolo  Ui,  CoL  er  Difr/br.  dcceptiUL 

Quart6  nouatione  (eude- 

iegacionc  cutus  fic  mencio 

tn  1  ex  conttd^u  z.  C.  ie  nouAt  cr  itm 

OB5ERVATIO, 

XXXV. 
Nouacio  vtrumtollai 
priorem  obligacionem  ? 


Nouatio  qua 
Nouatio  alia  voluntaria^  2 
slianeceffaria. 
Adtdmmininmiumdafi  ^ 

non  poteR. 
lurenouoNouaiiononin'  ^ 
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6   Nouatio  etiam  per  accef' 
tilattonem fieri  jolet. 
Delegatto  efi  Jpeeies  noua-^ 
'  tionii, 

gv  Nouatio  locum  bahtf  fi 
olltgatio  Jeqftens  fit  Ciuilii 
wl  naturalis. 

9  Pufii/p fine  authoritate  tu- 
torii  naturaliter  ohligatur. 

10  Serutii  nc  naturaltter  qut- 
dem  obligaripoteH. 

Ontroucrfum 

cdapud  luris  In- 
:crpp:  Vcrurn  no- 
uacio  fimpliciccr,  &  dc  pla- 
no  tollat  priorcm  obliga- 
tioncm?  Ecquamuistcx 
I  ipfa  dcfinitione  nouacio- 
nis,c]uxinLi.^  ({fNott4i.  pro- 
ponitur.nunifcdc  liqucat, 
Eam  nihil  Mtud  cJJCf  ntfi 
^ftoriidtbttiin  altam  otlt» 
^ationem  'vel  Ctutlem  vcl 
natur^lem  transjujioncm 
Mt^  translattonemt  hoe  eflf 
€Hm  cx  fraccdcntt  cauja  tta 


SCIl.     CENT:  I.  H 

nouaconfiituaturf  ^vt  frior 
fcrtmatur :  Nouatto  entm 
(incjuitHtdcm  iC.  VIfian) 
#f  nouo  nomcn  accCftt^  ^  i 
noua  obltgdttonc^ .  ei  in  f . 

^£t(fcd,lnllit.  <iuib.mo(L  toU.  oblig, 

id  exprelscdicacur.  Noua^ 
tionetoUt  otltgattoncm.^ve* 
lutt  fitdquod  ttbi  Settps  de^» 
bebatf  4  'tttio  dart  fitpula» 
tt^Jis.  Naminterucntuno* 
aa  pcrfona^  noua  nafittur 
obltgatto^  Q}prima  tv//tturf 
.  tratfiata  in  foRcrtore 

Verumtimen  D  D;  f  m 
voluntarijs  rantum,  noci 
autem  ncceflarijs  nouatio* 
nibus,idobtinerec6inunU 

ter  (laCUUtfpfr  textum  in  l  dUdtm 

29.jf.if  Notfik  Voluncariacre^ 
nim  Nouatio  illadicicurt 
quxfit  pcr  (liputatione.ny 
idq;  quacuor  niodis,  vt  po « 
tCi  mutata  cao(a  vcl  iUtu 
prioris  obligaciois ,  vcl  mu- 
tata  prrfona  crcdicoris,  ycl 
dcbitoris,veldeniq;  vtrius- 
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'  q'ii;q<Jocltiil.jiii.coU«M3'i^^  dianimovidcHtmtbocJkfk 

cUrijscxpUcMir.  Ncoeflji*  (ff  qMmdam  dc  boc  prdfmm'- 

fh  ver5,  (|a«  per  licis  con<  ptioncs  alij  tn  altjs  capbp  tn^ 

i.  ceiUcioem  juJicio  acoepco  trodttccbac  Idcd  nofira  frth 

Jiurodadcur;  ficxL  vefe  coi.  ccfs0  c^nfiitmtiot  fM  sfer^ 

^Hm  <A  chyrogr^ph.  pfc.  pign.  Hmri  ufsimi  dcfiniittt,  tttnc folftm 

pojc.  paeet.  quacidebncccC.  nouattoncm  prioris  obltg^ 

1  faruappcllacur,quiarjuJi-  tioiijicr$,qsu:$$csbocifjmm 

Ciumin inuitu.n  darilolec,  mtr^nUtabcnHt  cxprcfsi 

4       '       jiia  -         ttoncm  prtorss  obttzattont4 
nouu,quoda  luitimaoin-  ^  -  . 

crodu<^uei%  ad  eum  folu- 

ino  Jo  cafuoi  id  reflriQg% 
.fi  videliccc  intcr  partes  cx- 
'   prefs^  hoc  actain  (ic,  quod 

lecunda  obligacio  prioreai 
^CpIlcce  debcac.  Nam  ^  in 

i  f.  pr£ttre4.\t^t.  qub  mol  toU. 

Impcr.  luilinian^  fta- 
cim  fubdic  hxc  verba:  Scd 
cum  boc  qtttdcm  intcr  vft^^ 
"fCi  conHaHat  ^tttnc ficri  no^ 
pattoncm^t  cum  nottadt  attir 
mf>  in  fccitndiobUgaiioncm 
itttm  fncrat:pcrb0c  atttcm 

[^biU  crat,  qttando  nottan* 

*  ■  I  ^    •  •    •  •    .  •  • 

:  \  di 


conttcncrttnt.  %/iUoqm  & 
mancrc  prifiinam  obltgatto* 
ncmt  £5* [ccttndam  ct  accc^ 
tlcrCf  vt  mancat  cx  vtra^ 
cttttfaobligatiof  fccttndi  ncm 
Bra  C^njlitutionii  dcfini* 
tioncm,quam  Itcctexippui 
UBionc  apcrtittc  cognojccrc^ 
Emt  aacem  hxc  Imper. 
luftin.  confticucio  ini^c 

denou4tionibu/s:  CUiuS  IS  CCnorS 

NouatiSnm  noccntia  ror- 

rigentcs  volumina,  ^vctc^ 
ris  jurii  ambtguitatcs  rcfe^ 
cantcSf  fitncimus ;  [i  cfuii  vtl 
ttUam  pcrfonam  adhtbucrtt^ 

vci 
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wl  rmHsmrhf  vel  pignui 
acccperit^  vcl  quantttatcm 
auffndam  uidmtmcMiam 
ijfc  fredidentf  wl  cotiJU^ 
iu^nem  feu  tcmpu^  addide^ 
ri>,  vel  detraoQCrity  ucl  cau" 
tknem  mkmem  ^ce^^^ 
rir,  wl  ahtpU  feeeriet  ex 

qtio  wtcris  jurii  condttO" 
tes  introdttcctant  noftatio* 
neettiibilfenitpftiarie  eaih 
tcUinnouarty  \cdanterioTa 
BarCj  ^poHcriora  incrc- 
mcntum  itiii  accedere:  niR 
j^eialitCf  remifcrint  qnide 

*priorcm  ohligationem  y  ©* 
hoc  cxfrcjserintf  qnodjccu^ 
dam  mdgUpro  anterioritm 
clcgcrtnt,  Etgencralitcrde* 

JimmpyVoluntatc  folum  tp^ 
non  kge  nonancbtm;  &fi 
non  verkii  exfriwmtnr^  vt 
Jinc  nouatione  cauja  frocc- 
dat  9  hoc  cnim  natnralihtfi 

'^incjfc  rclme  volnmifit  &  no 
Wftii  extrinfecui  Jupcrne^ 
^  mrc^.  Sani  t  qiiando  ex 

'  vcr- 
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V€rbis,alij$q^  veri^mittbas  • 
conieaurisnccc(Tari6colU- 
gicur,paite8  a  prima  oblt«  - 
gatione  recedere,  dc  iliam  in  . 
iccunda  cransfcrre  voluifTc»  - 
cciamn  id  (pccialtccr  noa  < 
exprcirerinCyObb^onem : 
efleimfnttcatam^uDs  c6- i 

munitcrciaduncj  vcnotanc ' 
Andr*  Geil*  ^Aaie.  o6/<r.  hh.t» .  / 
«(fcrjo;  KVnHnger.  infuiS! 
commcnc.  mfiu.df.  pr^tmi, 

iit.  (^uib.  mod.  totL  M^.  in  vnUs: 

cxpreflum  fucric*  Quam 
femencia  DI>is  AUelia- 
fes,incau(a  Schiraier  con« 
cra  lafchke  Ciues  Gcdancn. 
Anno  9  9 .  fctia  cercia  poft 
Dominica  ludica,  (cquuci 
func.  Proindc  f  fi  acccptila  ^ 
cipinccrucniaCy  ((|uaeiuxca ; 

1>ratfcriptu  juris  comunis  • 
ibcracomninb  debirorcai , 
ecia(]  pcciinia  foluca  no  fic, ' 

pfr  (rxt  f n  1 f  /in.  ff,  di  dcitpUL  > 

manifcfld  colligpcur  anim^ 
oouandi,  id  eft  priocis  obli  • 

7  *  »^ 


Digitized  by  Google 


f480BSERVATlONVrt  PRACTICARVR 

garibiiisiaiiottaiii  tiafisfe*  Sc  tdc&iiOQatio  cm»  eodS 
7  rcfidi  Sic  t  cnm  quit aedi-  fada  roanee  inu tilis,  prout  m 
cori  fuo  dcle^at  vicc  fua  de- 


.  bttoicmconlcntienceiDye- 
.  tiainfieipfdiidi^mfum 
(ic,  ivl  Bcri  anicno  nouandi, 
nibiioaiioy  uoieii  fit  oo« 

liacio.  ptnnAklz.ca.JeVmM> 
I  laflipcrf  {cicnduaicft,no- 
uacionemicadcaitim  fub-* 
iidercpolle^dttmmodo  fir 

tcncat  auc  naturaliccr 'z;^ 
futap^  fHfiUmi  finc  smto^ 
titstc  tntofii  fmmfcrii, 

fc  m  f.  L  f.  de  noun.  habccur. 

9  Namfhoccafu^quiavideli* 
cec  pupilip  naturalitertac^ 
obiigatur ;  res  idcircd  amit- 
Utftr,  Qf  prior  dcbitor  hte* 
fMurt  poflcrior  ifcrd  fAU^ 

ptr  lcxtiMift 

qviodin  (eriio  aliccr  fcha^ 
bccy  Nam  f  isfxttui  caufaai 
fiii  pccaiij  ne  natoralicer  - 
quideimc^Iigafi  porc(l>  prr 


ii.f*  prxtereaitradicum  cft» 

OBSERVATIO 
XXXVI. 

VAirc  an  de  iure  fiot 

licitx^* 


VJmrM  jmre  Mmmo  jrobi- 1 
Untmt. 

bi  CMomet  vfinds  imt'-  % 
frobat. 

Vjmra$4Ppfoli0ns  frolk^ 
retieo^enfitmt.  ' 

Lcgcs  Qiuslcs  noJcdignan*  ^ 
tmr Jacros  Canoncs  fcqssi,  ^ 

VjmraJmre  CimUe  penmih  5 
tmmtmr^  ^modmi  earm  pr4- 
fcrtlitur* 

Opinio  qmorttmUm  f  qmod  ^ 
€timmjmrodiirimo99o»Mmm  ^ 

nes^vfmra  pntprohibsta. 
Vfisraalsalm0tatoria^alU  1 
fom^fitoriafslimfmititow. 

ri^i^mtttmr. 
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S  NtmodUfiiumpiodsm-  diiitoo»nvida»eftLmaL«ft;. 

nobemgnijacctecogitUT.  ^r.kmiUs  Ne  accipioi  vfmrm 

^yfutborii  fententtai  ^od  dbto  >  nec  ampliih  qu^m  dc* 

'  tffurd  jmrc  Omii  Jini  fcr-  difHiUme^Denm  tmmhia^ 

mtff^  non  apfroiatd.  wmrcfofsit  fraUr  inm 

to  Dogmata  qna$nor  Sjno-  fudtc.  Ecpoftea:Pccunia 

dommfrokffimoi^mvi  UMoinoQdabisei  ad  vfu* 

dehent,  mm,8fifiriigDnifttperabim« 

H  VjmfrudHicarumrcrnm  danciam  non  exiges.  rfthm 

oua  vbi  fonbnmuntur,  e£c      14.  cr     EzfMm.Cip.  is.^ 

non  pouH.  ^  Salua^?^  d^"»S5 

Intcrvfurai^cenrpMc^  prTOpit,vtmutuuaidem^. 

fcntiaJ.  nihiliodefperaief.ti«^e: 

H  Ccnfm&penfiones ex  re-  Qi^od ircm  f  texcus  juns  » 

dititmvcndmfuntknti,  Canoniaomninbptobat, 

^  Cenfui  & penftones  no  dc^  Vt  viderceft  loi  iii  *  f/Wi. 

^  icntcxccdcrcmodnmaana-  auinimb  f  hoccodem  jure  | 

fifgif^^  ftatuituct  vt  peninaaccr  aL< 

Sr  fefensi  vniiai  eierceKt  noa 

uras  non  lo/  cirepccarum,pfoh«edco 


lum  idre  dmfno  ccnfcatur.Clcmcnt.  mc.  hfi* 
I  &  Canonico,  fcd  ^(^^0  aorem  t  ncc  4 

cdam  Quih,  omnino  clTc  imi  CioiUadcdignenturfe 

prohiUras^rt^quisethis  cros  Gmoncs  fcqui ,  i>fr  «. 

authoriracibos  COncludcrC  ^effMUxtinl.i.ColdtfmmTrU 

^  pofeit:  Pfohibcncur jf^  fiqui-  Mtiif.  in  vcrbis:  Cundos  po* 

deoiillaPexpteis^  prMtptb  pulgst  anos ckmcntta  nopra 

fC- 
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fCgU  mftriunit  in  iali  "vo-  huceftyduodcceincemum* 

tMmmttligionivitfari^tlui  Quodiceaiidiiioduni  cla« 

Dtuum  htrum  Jfojiolum  rc  pacecex  tou  tit.  f  cr  col  de 

tradidtjfe  Romanii  rcligio  .^m^.  IcemNoudL  Confti: 

w^adhm ab  iffo  infinna^  peoi  infioids,  qualet  func^ 

ta d€clafa$,anam^  Pontifi-  Nouell.  j  i.  j  j .  j 4  106. 

semVamdJumfcquiclareft  iii.ijS.  160.  ia  quibus 

Gonfcquens  eti^  quod  0»  omnibos  de  vfum  agicur. 

tiaoi^  iegibos  Impp.  vfiine.  Hanc  icaque  Ancinoinia 

finc  prohibicac.  Vcrumca-  Inccrpp:  jurisconciliarecu- 

men  huic  fenccnciae  mani*  pienccs,  mulcu m  in  co  ebu 

M^repugnancexprefit  io-  borant.  Quidam  f  eniai  4 

lisCiuilisrexcus;£cprim6  legediuinanonomnes  vfu. 

quidem  ini  £0^29.  cod,d(vfmit  ras,  fcd  illas  cancum,quas 

j  qua  Jmp .  luftinianus  for-  lodsei  foa  iingqa  Ncfler , 

aiajnpr«rcribic  vfuriscer-  hoceft,morfum,aucquod 

,  ram,vtpoceilluftribusper-  cancundeoi  eft,improbas 

fonis  permiccic  crienres,td  appeUabanc^  eflc  prohibi« 

cftqoacuorincencu,  Mcf.  tas,  vc  nocac  Molineus 

cacori  bus  aucem,  qui  alias  infuo  traa.  de  v/Mr.proindc  dc  \U 

pecunii  quarftum  factunc>  luddidu  Saluacorisnoftri: 

.  bd}aies,idcftoaoinceii^  Mutoudacenihilindcfpe- 

rum;  Ccteris  ver6  hokni-  rances,nonmin9percinerc 

nibus  ic.ni(Ies,id  eft  fex  in  ad  (orcc  ipfam  principale, 

ccQCum:Farncracorib9de-  quamadvfuras,acq,iuG5-  . 

oiq,  maricions  ccnccfiaias,  fiUum pocius  cffc^ua ptx  - 

hoc  ccp. 
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7  ceptiUA  cxiftioufir*  Ali j  f  Hcieatd  benign^  (acere  co« 

vcr6(qiiorutn  fencenciaell  gitur,  if/lf  Apojloroz.  cor.  s.  cr 

communior)  diftioguea-  ^tw»S4x:Ub.  l  ^rac.  r^.  vbi 

dom  elle  patan^  inicer  vfii*  cciam  decena  kii  caf^^  qui. 

raslucrJtorias ,  confipenfa  •  bus  vfunr  (tint  permiflx,re« 

torias,  &  punicorias.  Lu-  cenfencur.Punicorixdeniq; 

cracoriae  CMnim  vfitrae.  di «  propcer  mofam  debi- 

cuatar,quatcx  mm  mu-  torisia  (oiu6do  ex  ftipula- 

ruaciois  officio  (()uod  gra-  ti5c  prouenirefblenc, fum^ 

tuicum  cfic  debec>  lfm.f  i€  ma  aequicacis  racionc  fiifti* 

mML  oUmp^  uif. )  luaum  (a«  ocri  po(siat.  Multum  ece- 

ciuar,<5c  idc6  non  iblu  Ie«  oim  inrereOe  poteft  credi- 

gediuina,Iedecia  luregen-  toris»vcdicconfticucapeca« 

riu  dc  Ciuili  prohibeaturj .  niamutuataidebitorcpc^ 

per  Itipra  allegata  j  ura .  Ibluatur»  Vnde  Paulp  ICc^ 

Co.xipenfacona?  ver6,  quia  tc&i  aic:  VfuYM.nonftof  » 

noa  lucru  m  fiipra  fortem  tct  ImfUfctcntinmtfcA pro» 

mutuo  daram  cxigunt ;  fixl  ftcr  fnarsnt  non  folucntinm 

ralcem preciu ca  (eu  acftima-  t^fiigh  ^  mm  <{ulim  f.  /1  fnip(tt«. 

tiociii  vlus  tortis confump*  f  ^ ffur,  Mihi/'cerc^ hxDD  9 

tat,  cum  damno  creditoris  bpiaibnes  non  vsqi 

( qiio  l  videlicec  candiu  car-  facis  Faciunc  •  Exiftimo  c« 

uic  pecunia)  pecunc  ,*  idcir^  nim^  quod  vfurx  linc 

c6  noa  omnin6  vidcntur  dem  juiSe  Quili  permi^Tatt 

8  cfTe  prohibitar.  Nemo  f  e«  id^y  maioris  mali  euitandi 

nim  alccri  cum  iuo  decri-  caura^lcdnoafiacapproba- 

•           .                -  ,       _  ■• 

Bftca-»  ttc 
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10  t«  \  tom  f  quod  loippw .  fa-  qus*  fupra  forcem  vna  cuai 
crof  Canoncs»  &quacuor  ferceidebicoiecftditorife* 

Sijnoiloni  dognfiata ,  (icuc  fticountur,  vc  (upriididiuii 

facras  fcripcuris,  &  regulas  .cft-Aciobuiusccaiodicco- 

pfo  leg^bus  oUtruari  vo*  fib^.quta  Qeduln|Hafoni 

lucrinc^ft  imp.  \¥l^wu smdU  H  aliquid  rcddicur,  (ed  eciam 

E€€i(p4it.  tu.  in.  f .  I.  exprefsis  ibrs  ipia  candiu  manec  jpom^ 

verbis  tradic;  cum.  diam  .nes  vendicocem»  quamdta 

11  quod  t  resqu»  vfii  coafii*  talem  penfiooemfokiic^ft 
m  ucur,  neq,  nacurali  racio-  aliud  lalcem  pro  rorcc,nein- 
nCi  ne^;  Ciuili,  yfum  fm-  pe  redicus,  qui  eft  merx  ia 
^m  fcdpianCy  ftf.  afr^/im  Jioc  oonciaftu,  perfolui .  (b« 
H»imUif.miilH»abir;U^ 4r  f^.  |^ ;iacirc6 1 ctia  huiusmo-  »J 

^^^^/  fciendum  eft,      vcndiciocs rcdic^,^ pcn- 
aliud  cfTc  vfuras,  aliud  pcti-  sndcpioi 

ficMM icucenfiisex ven^^^^^^  ucnicnrcs,  func  jufti  &  licicl 

lcdlClbus(qualcspOClfsimu  pcrtcxtm  in  Cap.  i.  cr  2.  rxlr^  di 

in  Rcgno  Ecclc(ia(lici  ha«  fm^a-rtndu.inftrbisi  h^jatos 

.bereconfucucrunc,)proue*  eontfaSu^  Ucttos  imiqMi 

iiicnces.Cuiositi9iml^fi>  €w^mrmCif  &  vcnJemtci 

riariquidanuUa  diftindio-  cosacm  ad  ipforum  /c/n* 

oe  habica>Gen(9  feu  penfio*  $ionem  ccnjuum  rcdi» 

neshuioscemodiprofitno*  tmnmimcta  diSl^mmcan» 

reaccipiunc;  &  Vicium hoc  tralhnm  tenoresj  ( rcmotn 

tcclefiaftico  ordini  iacis  coiradtBtoniiobliaenlo)  ej^ 

impudcncer  adicribcre  au«  ficaester  tencri  a$s&ortC4iC0 

denc*  Vfur«  namqi  func»  ^^oftohca  irajentinmjcric 
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14  deflaramm^  Si  f  utatik  i«     Cafm  fortmii  in  cnmmo-  6 

penfiones  fiot'leguitii«  daio  Pt/ftari  m^n  Jkhcm,  & 

&  «quitati  confonx:  Nam  qm  aicantur  cajH^fortmtt  ? 
6  ceroitnos  atqiialitacb  ni-    Ca[m  €t$amjortuit$  tntct*  7 


miu  excedanCy  iniqcNt  func 

&  vfurariar,  pcr  tcxtus  map. 

inCiuiutt;  VCap.fin.  de  vfuris ;  W 
Cap,  Ad  no^lrm,  tiL  dc  rmp(.  cr  nndU» 

OB5ERVATI0 
XXXVIf. 

C^tnmoda»  rei  peri/ 
culuniyvcrumad  comnno- 
dantcm ;  an  vcr6  ad  com- 
inodacarium  fpeAace 
debeac? 

i  CommoJaiaTim^idfra' 

^fiarctcmatm? 

^    Commodatmn  dcbct  ejfc 
gratnitnnL^ 

)   Tyolm  tantum  quando  in 


clnmprfftarijoknt. 
Rctomodataalitcr  vtcns  8 

furtum  committn, 

y£fiima$iocmftion$ Jimi'  p 
lii  cH. 

lurc  Sax:  domino  con-mo-  \q 
dantt  non  ccmfcttt  aciio^ 
mjiadncrfp  comodatartnm. 

Rctcommodatadominium 
an  tranfcat  iu  cvmmodaia- 
riunL^? 

ResfnrtoatlatapCjnando^  12 

domtno  vindtcart  pnfstnt  ? 

"Dolu^ncmsni  fatirot$nari 
dcbct. 

§  Roxiniaacflio^ 

nibus  mncui,  eft 

corrn  cdari ;  &  i- 


commodatofrAjtandcbcat  ?  dco  non  inconcinnc  qucri 

4  Dolp&cnlpaquandoprOF^  poceft:  Rei  commoJacc 

Jiandajit  incommodato?  pericnlum  vtrum  ad  co.n* 

^  Lcui^  culpa  quando  p%a^  modante^  an  vcroad  com* 

Handa  vcncat?  Hkodaurium  pcrcinere  de- 

Ca*         Y  beac 
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I  bcat^Ecf  jurequidemCu  aminia,  pr«iUtiir  tancniD 

nili  nullnmeftdubiuiGoiD  dcJus,  pef  expreflnm  tezt. 

tnoJatariu  ad  prAcftandum  <•  A  I-  A  »» ««<»•  f-  inttrim  ». 
dolum&  culoam-,  imo  &      ^u:  f  fit  vtriuici,,  tam 

Cttftodum obligari,per  er.  commodamis.quam  com- 

preflosteztut  mLfi.rtttrt*,r-  inodatanjcaura,«i»l.«reK 

f.  mmc  fidcnim  z.  cr  $.  caHoJ^  f  'S-F- 1»»»*'^*  invrrUt;  t/ft  p 

trintUmti  a.  erfow  ftrmt  tft.  i)ti  »»«^,  vcltitt  (i  coinrj)»- 
coinmodati.  Cuius  rei  ra-        amicum  adcMtam  tu- 

tio ,  ea  potilsiraum  reddi  t,itaHtrimp, tua^  eim reiat- 

»  poK&,qiiodcommetUtttmt  ram  frfceptjfes,  &ego  Mi 

ftt  gratuiturrLJ.  pfrefxt  in  f.  argcntum  eommodauerim : 

.•,™«c«i  m  Pnc.  tnjiit^A.  rnol  rc  J„fptUm quidcm avud qUOt- 

tontrd.Mig.  & plerumq: folam  •'.  *  ■    '  .  V 

...         '    .        ■  aam  tnucmo,  qua  t  dol»m 

vtilitatem  coDttneac  eius ,  .    ,    ^    i     1 1.    c  i 

cuicommodacur.ftmi.  I.SI'     j.J    ./i^.ee^  u. 

««r.o,d.  f.  ««c»««4».»  /rne.^  1>tdcndum  ejt,  ttC  p CUlM 

icrc  rft.  Verum  quiapleruq;  ^MMidafit:  vt  tts  culfA 
( vt  textp  habet.)  non  fem-       4'*»^^'"'  P^f^^ «^«^ 

per  id  fieri  foletj  idcirc6  hac  P'&"0"  '^"^"  ^ dotMui 

Jiftinaione  res  cxplicanda  ^**'!**'*        Aut  f  dcniq; 

?  eli;  Aut  f  cnim  iiic  contra-  'P''"»  commodatarij  vtiK- 

ftus  iit  commodantis  can-  "^™  concernit ;  &  hoc  ca- 
tumgratia }  vt  puta,  fi  quis      prafftaiur ab  co  non  Jo- 

fponi;EFort<ifu«,vel  vxori,  lumdolus&cuIpa,vtfupri 
Qu6honeaij>cultaadfcdc.  «'^,  fcd  ctiam  dih- 

duccr«tur,commodauitor-  gm«atalis,<jualcrodiligcn- 
namcnta,  co  cafu/i  fuerint  'i^k^  paterfami- 

•  aakif'  .  lias 
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lias  rebp  fuis  adhibet;  iM confttcutu  tdy  vcicar^fiMm 

j  tantum  f  eos  fa(u4  non  pra-  ibidm  f.  quinimo  g.  trddit;  quod 

Jtetiquihm  refifii  non  fojstt^  iure  Sax:  non  obciner,  pcr 

wluti  mortii  [ermrum  %  uxum  m  lik.  ^  Mi€.  tt.  mt  in  hk 

qud,  finedolo  ^  cul^a  etu^  verd  ^urtum  aut  rapwam 
accidiint\  latronum»  hofii'^ .  dchitoYdut  non  potcrtt  ca* 

umue  ineurfH4  >  piratarum  mjtjjc^.  Vel  (i  incerpella^ 

infidiasjnaufragtu^  incen^  tus  fit  rcin  rcfticuerc,  noa 

dtum,  fugas  jcruorum,  c^ui  rcftituic,  tuncquia  moram 

cujiodiri  non  folcnty  prouc  comakiccic^cenecurde  caiu 

id  inl l •ninfoi: inpr.  biicc  VCr-  fortuico, per  immmlif»d.te  f 

bis  exprimitur.  Quod  ta-  reb^ crtditis.  Eccftexprefluste*- 

men  fallic  in aliquot  cafib^,  xrus  Sp.  Saxo.  W».  %,  artic,  zu. 

7! vc  f  poce,  fi  comnkodacari-  Vel  fi  deniq,  exprelse  paaii 

os  re  commodaca  in  alio  interueiacde  cafii  forcuico* 

loCO  VCaCUr,  pcr  teXCU m  in  p  Ifxt.  m l  U  fu vt  ccrtc,  f  interdtio. 

lirntcerto.f.S€dinta'du7'infcrb:  in  VCtbis;  1/^  p^^t^  ItCjUin  ita 

Sed  merdum  &  mortk  conuemt  ©r.  id  cft,fi  fort^ 

damnumadeumy  qui  eom*  accipieos  de  acftimacione 

modatum  rogauit,pcrtinct.  rcddcnda  fpeciatim  conue- 

Nam  fi ttbt  eauum  commo^  mflec,  Nam  f  eo  cafu, xdi- 

dauero,  vtaaviHamaddth  macio  empcionifimilisell:, 

ceresj  tu  ad  he/lum  duxerki  pn  texim  mLtm  fmdmp  f  tocd^ 

commodatt  tcncbcrPi ;  tdcm  Vcrum  iurc  Saxonu^quocl 

erit  ^tnhomin^  quin-  eciamnumin  praxi  (cruari 

g  im6 1  &  furci  ccnctur,  qai  videmus,horum  longc  di- 

re  coromodaca  ;diter  aci|,-  ucrfa  vidccur  cffe  racio . 

con-  V  1  Cum 
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loCiimeteniaaf  hociureip*  etiani  omne  damnani  tt 

/*  t        •  ^         1       •  « 


fi  donniiio  cdmodanri  nuK 
ia  ^(flto  compecac  aduerfus 
cum,  cui  commodara?  rei 
alienacio  fad^a  eft,  fed  ne- 
ccflc  habcac  conucnirc  ip- 
fu.ncommodaurium»  per 
(acis  darum  texcum  in  V3».  i. 

^rlkCftik:  4//;  cquiim, 
'vcfiimcnta,  vcl  altquid  mo* 
biU  cQccJfcrU  Mgamritui^ 
SMt  ijuoqmo  modo  res  st  tim 
fotcjiatc  (ct4m  confenju  jlioj 
alicnctur^  fifcrcipicns  cam 
tcm  veudidcrii ,  aut  vbri 
oiligauerit.fcu  dctcjjcraue- 
ritf  vclfi  cam  rcmfurtoffo-» 
lio^  amifcritf  qui  eam  in 


huiuimodi  poteHstem  ^  miii^aiecrjaHrncjt)  amba. 
butt,nuffammftaducrfH6e.  &^'^ttidef^ntitpin$an. 
UMy  cut  banc  rcm  conccffc^  difficultatc  limvlt. 


ritaut  otligauerit^habet 
ffioiiriiL->;confcqucns  eft, 
II  f  quod  poffefsio  &  domi- 
niuni  rei  commodacae  tn 
ipfum  ttansfeiacur ,  &  ide& 


periculum  ipfum  canquain 
dominum  rei>  coocernerc 
debeac,atgumemo  lwt€^ 

rio.  g.  fie  perk,  er  mmUrn  fcndUo^ 

lureaurem  Guili,quiaiii 

commodaco,neq,pollefsio 
neq;  dominium  cransferri 
pote(l,perexpre(ros  cevciit 

iddrc^ndfoluaduerfp  c6* 
moditariu,  fed  ecia  aduerlj^ 
quemcunq^  rci  commoda- 
tx  pofle(soren:i»  commo- 
danci  dacur  aftio,  prouc  cc- 
xtusinifin.  fults,  hisvcrbis; 

^les  ita^  ambiguitates 
vctcrJi,  immd  mag^  ( quod 
MCiifi  diccndum  cft )  amba* 
tkeidenti 

difficuUatc  fimpli 
cior  fcntcntta  placuit:  vt  in 
domini  ftt  votuntate^  fiuc^ 
commodaii  aStionem  aduer» 
fti^  rcs  acfipicntcm  moucrc 
dcjidcrat^fiue  jurti  aducrjfps 
eum^  ^uirem  furriiuit:  & 

al* 
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aticrutra  caru  clc&a,  domu 
num  non  fojfc  cx  panitcntia 
sd  akcrsm  vemrc  aiito  « 
nem:  coi  ie  /Wh^  admodum 

clare  doccc.  Qiiodcerti 
tiaixi  lure  Saxonico  dicen- 
diivldetur',  per  cxprefluoci 
ccxcu  in  lih.  z.  drtie.  i  n  vcrb: 
QuifoH  altcrum  dfcmfur^ 
tumaut  i^oUum  jnum  [tbi 
abiatum^  apud  cfucnquam 
inucncrtty  qut  t//(4d  mamfC' 
Jtccmit,  ^vUcrt^hoc  non 
occnltauUf  qnoH  h  foterit 
eomprobarCy  t//c  pcr  ma' 
nnalcm  faclioncm  non  cH 
inciifandp;  niji  forti  (ficijfh 
rii )  pajjtps  fit  detrimentnm^ 
fcdatJor  cum  liccntia  judi^ 
fis  fua^rcs  potcfi  Dindica^ 
rtj:  Ex  quo«  contrarium 

his^qux  rupradiAafunCyin- 
ferri  poceil^vc  (cilicecquiU- 
bec  res  fuas  vbicuni];  reper- 
cas^  vindicarepoGic.  Qupd 
12  vcra  a  cft,  f  fi  res  canquam 

pro^iidcalicuiy  vero  domi* 
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no  fiirco  ablatae  fint ;  (ecus 

(i  canquam  comm^odacac. 
Nam  tunc  commodacarij 
cft  periculum,  &  domino 
in  commodacarium  a£tio 
compctic,  vc  fupra  di- 
dum  eft;  commodacarip 
vero  in  furem,  vel  eum  qut 
polsidet:  per  exprcfsu  ccx- 

CUmin  llfin.f.uibii  £nffi 

antem  qni  pro  re  commoda- 

ta  conncnttury  poffc  adncrjp 
furcm  qnidem  furtiaSltone 
ifr4iA^Oi*quinim6  Interpp: 
quidam  iiiius  iuris  textum 
rf.    2.  artic  60,  ica  rciiriag|en- 
dumpuunCf  fi  is  qui  rem 
hutuscensodi  commodarS  ^ 
polsidcc,  fciac  rem  illam  fu- 
iflc  commodacam,  quod  v 
cunc  liceac  domino  com- 
n^odanti  etiamab  illo  pof- 
ieflbre  remfuamviodicarc^ 
id^;  proptermalam  6dem, 
Acmtnt  f  cnim  dolth  fnm  \\ 
fCrocc^JiohCm  iunscontra 

aqnitatcm  natmakm  pro« 
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XXXVIII.  _  _ 

Vci  um  poiTersor  duo^  juris  &i ;  haud  incongru^ 

bus  (imul  rem  petencibut  hocloco  quanri  potett?  Ec 


Roindc  fi  duo 

eande  rein  ab  eo- 

dcn:i  pctant,  quid 


rcfpondere  tcncatur? 

\  lutc  Ciutli  fctitio  'vuiui 
non  imfcdit  fctitioncm  0A- 
tcrim, 

2  lure  Sax:  pofi  frAftitdm 
Varandam  acior  rcum  dc* 
fcnderc  dclct^  nc  ab  alio  inh 

fctatur, 

?  lurc  Sax:poJfcJfor  non  tC* 
nctur  rcfpondcrc  frimcfnam 
i^iqmpctunt  rcm,  tntcr  fc 

cxpertantur. 

4  Rcs  litigiofaapud  poffcffo- 
rcm  rcmanctf  vci  $nd$^i  tra^ 

(ittuf. 


f  jurequidcmCiuili, vnius  | 
peciciono  impedicpecicio* 
nem  alcerius;  &  executio  ia 
graciam  eius  qui  viceric^fie^ 
ri  poceriCy  dummodo  pr<e- 
fteccautionerDi  (iaicer  rem 
euicifTet,  feeam  rcdditurii, 

vl  in  /.  ptn.  jf.de  peiit.  hdrediu  hAewr» 

cuip  is  ell  tenor :  Cum  tdem 
candcm  hxredttatcm  aducr^ 
fm  dnos  dcfcndity  &  ^cenn^ 
dnm  altcrum  cx  hii  judtca^ 
tnm  cHy  cjUAri  folctt  vtvum 
fcrindc  ct  bkrcditatcm  rcft$' 
tnioportcatj  at^  oportcret^ 
fiaduerfH^  altudefrnfa  non 
cjjct:  vt  jaltfCt/li  mox  & 


^  t^^uiaam  pr^flarc  tcne-'  fccnndnmaltnmfncritjudt. 
5  tnr,qnt$n$ujiepct$trcmdl$^  ^atnm,  ahfoluatnr  cum 
cnam^.  aSnm  cH:  qma  ne^ 
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fofsiJcs^t  ncgg  dolo  malo  /r*  d$carep\  cmm  ofortcrc  itd 

fcritj  qtto  minm  polsidcrctt  f$$»dftmfctitori  rcRttui  ii$^ 

qtiodjudicio  rcmclM  reftt'  bere^  ut  pojjcjfort  caucrct 

tucvti  j  an  qusa  fofstt    ffr  vcl  ^atUdarch  (i  aher  fttn^ 

mndum  abum jttdicaritnon  dnm  cniciffet^  ctttn  pr^ftarc. . 
slitcr  refiitmrc  dcbcat  qnS    Inre  aucem  Saxont co  lon-^ 

fi  cautttm  eifuertti  quod ad-  gc  alitcr  id  oblcruacur :  Na 

ucrftUi  dlium  eandcm  hxrc*  ^a£tor,qui  prius  pecerein-^  ^ 

.  ^tMmdcfcndit.  StdmcUp  ccpic,  poll  Varandam  pne« 

cffy  officto  ludick  cauUone  fticam,  reum  defcndere  tc- 

uel  Jatisdatione  viiJo  me*  nctur,  nc  cius  rci  nomine 

d€ri  I  €um  ^  rcs  Jalua  )ft  ab  alto  conueniatur ;  pec 

€i  qui  tn cxccutionc  turdiwt  tcxturo  Sp.  Sax:  Uh,  2.  mic  ig. 

tfCnit  aduCr\H6  prioreni  ui^  vl  fupri  ohftr.  iz.  num.  10.  di^ium  e{t. 

Borem^,  Cui  ad  vcrbum  Vel  \  li  duo  fimul  pccanc,&  j 

.  fcri concordac  texcus  » i  u  ncutcr  prxftitit  Varandam, 

aquor7.^({(mWfiitrtf».qutncic  tuncpoBeflbrrei  petitat no 

habcc;  haqttojundtps pcti-  prius  tcnccur  alieni  peccn- 

tficrat^aiaUociu^demfun^  tiumrcrpondcrc,quam  illi 

dinomincconucntp  efi.-quit^  inter  fe  de  iure  (uo  expcrti 

rcbatury  fi  altcrntrt  corum  fucrinc,pcrcxpr(Tuna  cexcu 

iujjt*  judtcii  fundum  rcHi*  -^*  3*  ^*»"'»^-  »f.  in  vcrbis:  St  res 

tmffet^  ^fojiea  feeundum  Aarcditaria  d  duobm  foH 

alterutnpctitorem  rcs  judt-  triccfimu  defun&i  pofiulc^ 

caretm^  qucmadmodu  non  tttryrnJtlHCitncr  cos  jopttay 

^duplcx  damnum  traherct.  nutit  corum  prAbeatur.^ro* 

[JiUf^ondifVtcrfrior  hdex  utetiainCttriaAno  15^9  7 

tu-  '  Sab- 
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Sabbaco  ante  Domiiiicaiii 

Exaudi  inccr  Kreucz&iP^a- 
ier  iudicacuoa  fuiflc  proba- 
4ripocdi  Intereafvcrifts 
licigiola  vcl  apud  poflciso- 
rcm rcmancc,  vcl  eciam  ju- 
tekriianda  cradicur.c]  ui 

eaoi  ittftiofeni  cauiam  ha- 

benci  accribuec,& pollcfsor 
omnino  libcrabicur,  per 
eundeaitexr.         ir  in 
vcrbisi  ilif  rcfi  litigioja  cxtt* 
tcrih  ^judcx  cam  ptjiula, 
p  c$  pr^jCttMmr^  judcx  csm 
tcm  (v$^  ad  Ittii  dctcrmi* 
nattoncm)  Mtntbtt  pr^- 
5  jetitant  Ubcral  ttur.  Ncq;  f 
vcro  tnapunc  (ert  is,  qui  in- 
iulid  pccK  rcm  aliena:  mul- 
ttaiD  iic]uidcm  parci  aducr- 
.  (x  praeiiare  tenetur ,  vc 

WM  gloff  l  attU»  if.  wfi€.  fruM,  in 
/ifM^{>(ricitaM«nic.4t»  Uh.  timdtm» 

C  Sed  ne  f  (orti  quis  in  texca 
Itb.  ciusdcm  arcic  ii,  vbi 
dicicur,  (lUodp  duo  imfC" 
$09»$  vndm  Hm  $»m  pmUi 

$c^ 


1  PRACTICARVM 

$cPimamo     aBume%  iffis 
Ai\uhc$  litdimidendai  con* 
trariu  ftacui  exiftimcc-,  fci-  - 
endumcft^quodibi  ccxcua 
de  co  cafu  loquitur,quando 
partes  inrcr  lc  dc  inrc  cxpc* 
riuncur,&  parcs  linc  in  pro- 
batiooe;  non  auce  quando 
rcm    poiretsore  fitnplici» 
tcrpecuoC|6c  vccr  lUorum 
iuitioreoi  cauiauA  babcac 
ignoratur :  tunc  enim  batc 
quae  inpradi^tunCylucuia 
babeac* 

OBSERVATIO 

XXXIX. 
De  pignoribus,  &  ail 

pcriculumpignOiisad  cre« 
dicorem  pcrtineac  i 

In  fignorc  frafihmfdolm  t 
Qftulpalaiay  tmdtfflcuU. 

Lcutj$tma  culga  ^  cafui  a 
fortmicma  ntm  fraHamtmr. 
a^norc  caju]or$mi$0  amtf  | 
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Jlo,  ercditor  non  tenttnr  ad  credicorem^an  vcr6  ad  dc- 
ifiim  joltttioncm,  &  mhtlo*  bicot  ecn  Ipcdtare  debeac » 
tninui  frcditnm  fctcrc  fo-  ^t^  \\xxt<\\xi6zvc\  Ciuili  io 


tcH. 

4  I/»  bonii  ie^ 
titorii. 

5  fortnitui  qttando 
ercdnort  twputctur  P 

4  Inccndtum  vclfurtumt  an 
cafitui  fortmtii  adnumcra* 
ridcbcat^ 

7  Pignui  amiffum  ercditor 
quando  probarc  tcncatur  ^ 

5  J144  Sax:  qua  in  ri  diffcrat 
siurcCiuilt? 

9  Conciliatio  luris  Saxonici 
fumiurcCiuili. 

10  Bgnpfccuritatiscaufada' 
rijolct, 

11  Pignui&bypothcea  quo- 
modo  dtffcrant^  . 


N  matcria  pl 

gnorum  harc  po^ 


hoc  concradtu  dolum^  ^ 
culpam  laca  m  &  leue  m ,  no 
aucem  leuifsimain  venirci 
percexcum  facis  cbrum  in 

l  fi  ium  fcndtreu  13.  f,  fin,  in  vei  h; 

Dcnit  autcm  tn  bac  a3tone 
Gr  dolui  cuha^  vt  in  f  oi 
modatOf  vcnit  C?  cufiodta ; 
'viimaiornonucntt.  Ec  in 
i.fqttrrtfi.  in  verbis.  £4 /gftnr 
qux  dtltgcns  patCifamtltai 
tn  fuii  rctui  prxftarc  ff  lctf 
a  crcdttore  cxiguntur.  ff  de 
fignor.da.  palamcft.  Quod 
f  aucem  leuifsimamculpa, 
(dequay  obf.  didtumefl) 
&cafum  forcuicum,  credi- 
tor  in  pignore  prarlUre  non 
ceneacur;  exprcfsi  lic]ucc 
ex  cexcu  t  qu^fortuitu.  m  ver< 


gnorum  harc  po-  ^{5;  ^  fortuttii  ea(ii^ 

:»fsimum quaciiio  ^^^,^^,,^, prautdcri  no 

practicari  folcc:  Periculuna  ^^^^^.i^^  (  i„  auibm  ctiam 
pignons  amifsii  vcrum  ad 
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aggrcjfura  Utronum  cfl )  paucrit:  nacn  tunc  credic(K 

HHlJobonA  fidcsjf$dtf$aprx^  ri ctiafn  cafus  forcuttus  i iti- 

,  Jiantur:  Qftdco  crcditor  pi-  putari  folct,  per  ccxcum  iii 

gnora,  (jux  huiu^modi  cafu  l  quirdtimo.  jo-  in  vcrbis: 
mcricYtnt^  fr^Flarc  non 
fomfcl/itur  y  ncc  d  pctiUone 
4ciitt  jubmouctur^  nijiintcr 
contrabcntcs  placucttt^  T/t 


ratiario crcdidct^t^cum  ad 
dtcm  pccunta  non  folucrt^ 
tur » ratcm  in  fiumtnc  fua 
aucloritatc  dctinuit.  pofica 


amijsiopignorum  Itbcrct  dC"  finmcn  crcutt,  ^  ratcm  ab- 
bitorcm^.  Coi.  <fc  pignor^  dH,    Jiulity  fitnuito  ratiario^  rc* 


Vn Jc  haud  oblcuic  pa« 
tct,  qiiod  co  cafu  crcditor 
non  lolum  pign^  amitrum 
foLjcre  non  tcncatur;  fcd 
ctiaoicrcdicunafuuma  de- 
bitorcpctcienon  prphibc- 
ati)r,pcrcxprc(rumtcxt.  in 

f  fin.  \njiit.  quib,  mod,  rt  contrdoblig, 

Et  cit  ratio;  Pignus  f  ccc- 
oim  manet  in  bonis  dc- 
bicoris,  idcoq,  ipli  pcrit, 
per  cxprcfTum  tcxcum  in 

I  .  pi^nM.  9  .  Coi.  d(  pignor  4^. 

Hxc  fnmcn  ita  intelligi 
debcnr,  nifi  forc^  crcdicor 
P^gnp  propria  au:horicace, 
uoe  Uceocia  dcbitoiis  occu' 


tinutjfct :  ciu4  pcnculo  ra^ 
tcmff4i[J'crc(j?odtt.  Scdfidc^ 
bitor  jua  voluntatc  conccji 
filfct ,  'vt  rctincret:  culpam 
duntaxat  ci  praflanda,  non 
iiim  matorem.  jf  depignor.  da.  ' 
Ifcm  f  fi  pignus  furto  vd 
incendio  amiilum  fr ,  quia 
hxc  duo,  plcrumq,  prxfu- 
muntur  noAra  culpa  ficri. ' : 
argumcn.  tcxt.  w  l.  y  f .  i»  <fc 

off  prefcd,  vigilum ;  cr  in  I.  cum  dn^m 

^ui,  fz.  f .  damnd    ia  vctbis: 
quud  ji  dfuribffi Juhrcptum 
fit^proprtt^mcitH  detrtmcn^ 
tum       ff.profocH).  conie^ 
qucns  cfty  ^uod  credicoi:  ia 

hii. 
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A  ND  R  E  AE    L  C  P  l 

liiscanbusamifTuni  pignp 
7  przllare  wneacurjnifi  f  pro- 
bcc  manifcflis  probacioni- 
^   bus,hofcc  calus  torcuir6  ac- 
cidiflc,  pcrexprcffum  ccxc- 

inl  p  creditor     in  VCrbis:  Si 

^redttor  jiric  vttio jtto  argcn- 
"    '  tampignoridatfsmpcrdtdC' 
fiti  YcfttthCrc  id  non  cogitur; 
:  JcH  ji  culpa  citPi  dcprchcn^ 
dttur^uclnonprobat  mani" 
jcHii  rattontbp  fc  pcrdidtjfc^ 
'   quantt  dcbitoris  tntcrcfty  co- 

dcmnan  dchct,  ie  fignor.  4^1. 

g  Vcrucnfjus  Sax:  (quod 
praxis  fcqui  lolcc)  non  (blu 
in  eo  dilcrcpac  a  iurc  Ci- 
l)iIi,quod  liccc  crcditor  de 
pignore  absq;  fua  ciilpa  a- 
milTo  non  tcncacur,  quoad 
folutionecipdcinjCreditiiiti 
camcn  fuum  amictac,  fcd 
ctia  quod  crcdicori  proba- 
tio  incumbar,  pignns  finc 
dolo  8c  culpa  fua  pcrijlfc, 

pcr  exprcff.  CeXt.  lib.  V  artic  r. 

in  verbis;  Ofstc^utdautcm 


Cll    CENT:   l.  JdJ 

bomini  conccditur  aut  pfg" 
notctury  ipfc  itiud  tcnciur 
rcdckrcnonpcioratumj  aut 
in  Ciui  ^HtmatiofiC  condcm; 
nctur.  ^loriatur  cqup  aut 
antmal  obltgatH  finc  (tcdi"  • 
tqrt^  culpa^  hoc  ipfc  JolucrC 
non  tcncturft  fc^vt  iurii  cfi^ 
^  dolo  cxcujabtt  Summam 
autcm  dcbitam  pcr  horcrC'^ 
ditor  amittctj  tJtftatitCr  tn 
co  ra&u  jucrat  Jitputatum 

Id/^cameng1o(Taciusdcm  9 
drciculi  in  fine,  cum  iu^e 
Ouili  non  incongrnc  coti« 
ciliarc  conarur.  txiHimac 
cnim  huncarticulumdceo 
calu  loqiii,q(iando  pigniiS 
tancumiplum,nulla  inccr- 
ucnicnce  obligationedcbi^ 
toris,crediCori  conlliruitur; 
ccxtiis\cr6iurisCiuili5  ica 
incclligi  dcbcnc,  li^c  dcbi« 
torisubligano  intcrueniir^ 
6c  pignus  fecuritacis  cauii 
datumfic  Pignus  f  cienim  lo" 
plcrumq;  maioiis  kCDrita- 
X  1 


Google 


Itf4  OBSERVATIONVM 

cisciuladiri  (blctjVt  fcilicct 
credicor  illud  cimdiu  habe- 
ac>  quoad  debicu  m  (ic  exo« 
Iutu£n,vc  videfteft  ^ftr 

Col  de  figfior,  cr  hy^tfc.  Qua m- 

II  aU  f  ?er6ialegibus  pa(sim 
hxcduo  pigt)9  &  hi)poccca 
coafundancur  >  &  ( vc  IC. 
Marcianus  iii  l*  ccs  bypoche* 
oe< r* f •  s. f. if pig^.  crlb^* 
ibcf.  4t( )  nomine  tantum^ 
ditfcranc  ^  attamen  pignus 
pro  it  mobili ,  quac  ma- 
nu  cradtfur;  pcrtrxt.  int  fUht^ 

hypochcca  vcr6  pro  immo» 
bili^U4ciiaccradi(ione  nu« 
,  da  conuemione  ^oierurf 
propri^accipi  dcbct,  vt  e(l 
cexcustn  I  icemSerqiana* 
7»iiiter£aam  pignoiis»  InftiOi 
deaOiombus. 

OB5ERVATIO 

XL. 

•  Aq  pofterior  credkor 

hypochccam  priorcm  ha- 

bcos 


PRACTICARVWI 

bens^cceditorrpriori  hypo-' 
chccam  non  habcnci  pr«^ 
fcrridebeac? 

iuro 

Pignui  baiens  prafertur  % 
alijs  perfouaksa3io»€sbam 
btntibui. 

^luodanetiaminpignore  | 
iudtciaU  procedatHdubiu  efi. 

T>UQ  vincuia  fortiui  /s-  4 
gantf  quam  vnum^. 

Occupantii  quando  melt'  %  ^ 
orfitcondiiiui 

fiign$i6praiorimufantfVt  6 
omnes  credttores  ekaquen-» 
tur. 

'  ^Mijfm  in  pojjefsioncuh  T 
omnihp  creditoribp  prodeft. 

Explicatto  i  fi&jure.  10.  8 
ff.  qut  pof.  inp$gn:babm 

m^ccmfij  femcntia^  quod  9 
creditores  eo  cafu  communi* 
caredebeantm 

haxii  CurU  Cdndm  fc^ 
quiturfententtam.  Crf'» 
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II    Crcditorti  quomodo  com' 

mnnieAre  debeant  i 
n   Creditor  intra  certH  ttm- 

pM  dcnunciare  dcbct  dcbi- 
lum  (ufinJt  credttoriin  poj^ 
fcfstoncnj  mtjfo. 

1}  Cotrahcns  jcicntcr  cttm  dC' 
bitore  poji  fufccptum  frau^ 
dationPi  confiltuntt  cxcludi" 
turinumcro  crcdttoruni^, 

t4  Crcdttoyum  ordo  inrcpc^ 
tcnd(6  crcdtttiad^bftorcj, 

nludicioDD* 
Ailcfsorum  Cu- 
rix  Rcgalis  in 
caufacuiusdam  Pomorski, 
cum  Kalorpski,  quxficum 
fuic,  quid  iuris  fic  Si  crcdi- 
tor  pollcrior,  authoricacc 
ludicis  in  poffcisioncinbo- 
norum  dcbicoris  miiTus  a 
priore  credicorc  in  bonis 
ijsdctn  conncniacur?  V- 
trum  vidclicec  poftcriori 
crcdicon  pracfcrri ,  an  cum 
illo  cocurrcrc  debcac  ?  Qua 

in 


init,quamuis  vulgara  illa 
Regula:  Qui  f  prior  cem-  ; 
porc)  potior  cil  jure,  perpc- 
tuo  (eruanda  efTe  videatur, 

tot.tit.  JF.cr  Coi^Mi  pctAn  pigruhjbei», 

incerdumcamcn  eucnit,vc 
qui  poftcrior  e(l,  poisit  cflc 
potior  priore,  quemadmo- 

dum  if»'*  inUrdumS'  ff-      pot.  m 

pign.hah.  refcrcur,'  &  cafus, 
quibus  id  fiac,  in  11.  (eqc].  ei- 
usdem  citulienumerantur: 
Interquoscciam  ad  pne- 
fcntem  .quxftionem  pcrti- 
nens,  m  tot  <iuu  9.  cod,  todmp 
rcpcritur;  quodf  viddicec 
is,  qui  accepit  pignora,cum 
in  rem  adtionem  habcac, 
credicoribus  omnibus,  pcr« 
(bnalesadioncs  habencib^i 
pratferacur.  Cuiadftipula- 
tur etiam  textus  m Uiuerpt.  g. 
cod.  todnu  his  vcrbis:  T>iuer' 
fii  temportbu6  cadcm  re  duo" 
bui  jure  pignori§  obltgatdp 
eumy  (jut  prtor  datd  mutui 
^ccumd  ^tgnus  accc^itf  po* 

$io* 


^6  OBS^RVATjIONVM  {>RACTI  CARVM 

nijcfh  jitrii  cR:  ftce  sUds  t9im  proquo  ettafacic  viiU 

jc^mndu  trcJlsmcm  dfflr^^  gata  illa  Regula:  quod  -oi- 

hendtfotcftatem  huim  fig^  gfUntittH  im  Cmtk  firtfm 

norfi  conjequi^  niji  friori  $mn  fs4t  l        14.  f  fnr  M 

€rcdiiar$  dobiu  fmeric  fr^  fr^ni^reiaor.fTt.  Pigris  enim 

intd  qnantita^,  Scd  hoc  dc  6c  negligemibus  jura  non 

conuenriooali  pigo^re  i  fubucniunc prr ff«  mi  immm  \ 

^uod  ex  conueDUone  &  ii«%M».y.fx^M».c«^M'or.o^ 

fadlii  hoimnum  oafcitur,  '  AcproindeiutequoqiSa- 

nhl  t,C'od.  dt pretorio pignor.  xonum  iuxta ConiUcutio- . 

non  auccm  ludiciali  imclU#  nem  Occonis  Impcratoris^ 

9  gendum  cft.  Qua.iiui5  fc-  is  qui  poiTcisioneiii  rci  haA 

aimintudicialiideaidicen-  bct,  jus porius habeit vide- 

dum  cflc  videatur,  per  text  m  tur,  per  Uxt.  Sp,  Sax:  Ub.  1. rff tic  81» 

Ifitr  im  10.  tn  ftrhU:  S$  ^jm^  cr  ihikm  glojfa.  Vcr umtamca 

rc  indtcatmn,  ^  ftgnm  in  O  O'»"*  juris  diuerik  Tun^ 

eanldindtcati,c»anctorita^  hacb re  opiniones.  Quida 

te  etm  qui  iuierc  fotuit^caf'  enim  omnind  cxiftimant, 

ittm  cHifrUttlcgtjt  tcmva^  crcdiroitm  pofteriore,  cui 

rii  forc  pottorcm  harcdcm  prius  pignus  adiudicatu  eft^ 

^imincnitttperfona  pgnm  credicorc  priorc  obligatio- 

eonjtitntnm  cfL  g.  <fup9LM  ocoi  perlonalem^ooaaote 

^>f.     Nammndeptgnth  realemhabete^pocioreefle^ 

rc  ^tra^  pars  contendu,  per  fupra  allegacos  tex.  d.i  Si 

prAUalct  jnre,  qni  prAnentt^  p"  mre  tudicMum;  crLfi  Deaeto. 

l  lcilica  qipcic  pigpp )  tcm^  .     p^opccrc^  (juod  fortij^ 

forh  '      *  (vc 
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4f<vtloqauiKur)<liiovtnca'*-  pignore  jwficiali  arouafr» 

laliganciqtilvnum.  pn- trx^.  efle  onnnium  creditorum' 

fc  «w.ii4|(.c<x»  com.  dr /««(jrionif^,  conditioncj  cum  enim  pig- 

5  {Sr  t  q»odtiit«r  eoi,  qu$/m  rfuj  praetorium  eti»«  fudrv 

nr  CMCm  est^  debttm  y  cialecomprchcndat,  vt  vi- 

oceHfantHmelior^  condt-  dcrceft  «ti.coirfepr*wr.|Hg». 

$to, ('Ttcxt.iHiimtrtt.mft.f^  c6fcqenseft,vtii8dempr». 

w,i^^  e^  (imnm  f  ccptisdecerininctur.  Atqut 
boobtOiiattHcutirsimi  le.       p„torio  pignore,  qui  d 

gum lotcrprecis 5.  c^.  .priormitritnrin  poflebiai 

»r.«aipQuicriaa»Krtttat  i,i(nibonoriidebiioris,noa 

lUonirti  opiaioaem ,  qul  p,,fc„ur  ci ,  qd  poftca 

puianthuicfcntcnriac  rctra-  miiiuseftilcd-omniu  cau& 

gari  irrt  inUi^MuA ^fi  u  »  exc<|aat*,per fingiibil adw 

«*c*  ybidKitiirr^wi»  tt,odumtcit.»..?n.c.i  <f/ 

mUc4H-^UM  »om.fnm  *««*4Mc  Hi/*».  in  yecbt 
ratto  haben  deieat  tu^  r»,  MitatioMm 
triorrepeondem^mp^  ^^^j^ 

Nam  Whie<^aaso«e  jc„tem  dmnJm  leLLm 

iudicati,idcmin ilklcgcdc  cojihmoncm,  -vrbnmttm 
udictakpignorc  conliitui.      bui^oHt  deUiagraea. 

lur^  vtnooqoi  pribr^.  d<mei,jedexhii^ertiat>i», 

ten«amconfcqmit9  cft,  (cd  dtctalijetttemia  tn  *o#/«o. 

quioccupaukage«iudica-  ntm  rermm  mittamirlnom  . 

•H  pignuiui  caperc  i»W  joUtm  Bi,  jidettSalii  omnci 

tom  iudieari^podbr  fir;.  .  ialia  debtta  frateUentes^ 

(iuidaia  vao  putant,^  eadcmtommoditaUfotiaii- 
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ftfmm  Jkicmtstoriim  eemt^  niidcittmrpcrfottttltiefsstl- 

wumoncm  haicrc  tn  rcbifSi  quircrc  attj :  qttia  nec  jib$ 

ic  (jUthu^  ( ficmt  juferim  d>  quickptsm  adqutrtt^  cutfrs^ 

clsfstmr ) ffolstsfmcfii fctt»  tor  fermtttitt  jed  altquidac 

tentta^  Qluidenim  iujiif  mfdmcfacit^&idco  cstCfk 

cfi^  quam  omncs,  qui  adres  q^oq^  prodefl.  Ncq^  f  ad-  8 

tkhttofii  tmitti  dchcmt^cjfc.  ucr(acttriiuic  fcoccnciar  icx* 

fiiftictfcs  bmmmoit  com*  illa,  p  er  Imtr  cttius  is  cft  fca* 

•j  moditatii ?  Primo  f  namq;  fus,  vc  is  cui  pignus  confti* 

tcoipore  mi(T9  in  pofldsio-  cucum  eft,  (icilicet  ex  pada 


-^.         '   —  .   ,  .»  — ^   •        •  —w  

omnibus  prodeft  crcdico;  ei9,prxfeutur  ei,qoi  pDfte^ 

ribus,  ?t  in  t.  ouii  riuu.  i*.  in  pr.  f.,  auchoritatc  MagjArat^  in« 

hjs  verbu:  Cum-vniu  cx  proptcr  priuilegiDm  tem. 

mdaafilm  foftuUt  in  .fo-  poris,  vc  ibidem  habetur  in 

na  dcbttoru  [e  tnttti:  qum-  lecondomembroiftiua  le- 

li»r,  vtrumloimmu,  qm  pe-  gj,^  qoodde  wnaenrionali 

Ht,fofs$ti$rif9tefi;  Mttm  p.gnore;  prius  ver6  roem* 

vnuiftttt,  Q;pr*torpermi.  \„aaxdc  iudiciali  accipiea. 

ft,  ommbm  credaortbm  4-  ^  ^  dj. 

4rt«i     ©•  tommoduu  ik-  fyx^^^  id  videcur,  w  h  *  t/l 

ettKft  f»m  fraor  fermtle-  cr,»rt.inrnk>.prmitgi{t.  uidere 

t$t,  nott  tam  pcrfon*  \oUm  ybi  ficdici^fienndem 

fctcntn,<iU4mcreduortbu4»  foneeiuili,npuu  ex  le». 

iSf mtemtermtiumt^  w.yeleMoni.auacdko. 
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• 

rcs .  quod  prior cum  pone«  duoru tn  amot om  (paritmly 

riorccommunicarcdebcar,  incer  abUnccs  auccmmtra 
ftrlis  au,  f.  f.  (nuiprtor     n  in   quadricnniuoi,  crcdicori^^ 

.rtr.«<»rtr       P«^^^«*t  bus poflefsionf w -antdit* 

nire  ex  te.oporc ,  vc  cradic  ^qJo  dccincncibus,  luumi 

Dccius  in  rrg.     prior.  c/r  rfg.  acbitum  ccrtumfaciant^te 

,«r.  C4»o»^  im».  13.  Etrita  DD;  expcnlailccundumquanciil 

Aflcftores  inter  perdid»  taccm  debifoffi  pctfolnanft 

pcrfonai^teria  lextapoft fe.  ^^^i  icnccmus  cqntccu.  ^  i 

ftum  Afccnfionis  Domini  d  junt,f  c^  facraiticotaiecM  * 

pronunciarunt,3uod  vidc-  manifeftanilasfi  «..di  b 

licec  creditores  fuprareceU-  ftucoHehonHmami  iMHr.  fN^iinif 

ti,iusxqualcad  bonadcbi-  habccur.  Ac  praterea  ^  ni< 

torishabcrcdcbcant  \^cru  fi  lcienter  quu  conrrahapj 

^  f  id  non  de  atqualibus  por*  cum  dcbitore^.poft  fu(ccp« 

tionibus,  ied  proratadcbi-  tum  fraudacioisconfiliuca 

tiquancicarciuxca  propor«  Nameocaru,non  lclnm 

cioneoi  Gcometiium  in*  amittic  hoc  bcncBcivi%(c(4 

feMigenduroeft^p<rrxf>irr/*4rxt.  etiam  exduditur  numer 

,  \nl,fTQdcbito€.ibi:  aqualt  por'    rO  CrcdlCOrum.  pfrerxnr  I 

UottC pro  rata  (Ubtti  qt$4n*  pr^tor,  (quae  in  cditionc  Paa* 

tiiatc  gmnilm  mdttoritm  dcft.  Florenc.  eft  nutn.  %  5« 

€Onjiflifoteft,  cwliehmii  mid».  fnb  rit.  dc priuilegij^  CTt& 

ti(<L|>o/fiarii./H«ccautcm  om-  torum)  cuiu$  bxc  lunt  vcfr 

litacatenusverafunc»  qua-  ba.  ^ui^atarc.Qmdifa* 

fenus  congruo  tempore,  fleacontradnmihit^  tjnam 

puu  iatcr  pr^Jifcntcs  imra  inuiH^hnatiCncrintifcn^ 
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ahm  reeemit  ftMittrCji      Sf^ MM^R  lA. 

jctente  eo  qm  eontraxerit»    Vxortseitsmiipottifm  « 

peaatotoaominedetm.      in  bonn  ntariu  bakt. 
Ononiain  *er6  lutc  qwe.    Vxor  taettam  bjfotbeeam  t 

ftio  proio.Bireos,frcciueo..  babeos  frtfertmr  ereMort- 

oSumi  ia  judiciis  agitari  ib-  btn  anteriorcm  bjyotbtesm 

let.quU  ficordo  credicom,  babenttbui. 
.  obiternotaiK!fifcft.Qooa     'Dotes  tmitlieribmeon^.  % 
Uf  Priinolocoat^i-,  ordine  nari  ^nblui  tnter.eft. 

poBaotar  hypothecarij,  al-    2»  D":  diitfrf*  (ententttdc  4 
rtroperfonalei,lu>cert,pri.  ««,  an  cttam  exprep  ante- 
uilegiu  perfonale  habenccs ;  rior*  bypotbee*  erttUtmim, 
'  *  tmo  arreftantes,  nondum  pofiertor  tactta  vxortt  |r4. 
wmenmpbflWiioiiein bo.  h'**'"-/      ...     .   ,  . 

.  norii  mil^poftremo  chy,    VbtkxntmApngutt^  S 
fographarij,  prout  cx  lcgi-  nosdtjitngtteredebenm», 
biu  pafiim  colUgi  potcft,  &     l^^adca  adajtart  dcbct ,  S 

quotidie  (eei  in  praxi  fieii  9«M/r<^««r.«<»»3«4  r4- 

viJemut  ro  enentmnt. 

•    "  .^,^      P^ouifio  bomink  UUkt  j 

OB5ERVATIO  froutfioncm  Ugii. 

>  XLL         ^     Blcuf&fmntierfmpi^n  % 

Dehypodieca^vxoiis  euAnUne. 

in  boni»  inariti,  vtrum  vi-     Creditor  exfrejfam  bypo-  9 

■  ^cUcetciedicQrumaa-     tbeeam  autertorem  babcm, 

ceiiori  hypothecc  ^feotaettamanteriortmbn^ 
■  Kxfuatur.'  bentiiri^ertnr, 

■  .  iSrM-  Com^ 
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10  CmmmmU  ftnUntia^quod 

mxor  tacitam  hjfothecam 
friqrcm  babcns^  crcdUars  #- 
Uikmsntcrunrcmexprcjjam 
hahcnti  non  fraferatnr. 

MnUcr  tacttam  hjfQtbC" 
camfrwrcm  hahcmfr^cr^ 
tmr  crcditairilnh^^exprejjam 
fcfleriorembahenttbu4. 

n  jhaft//m  in  honii  tutork 
frafcrtmr  fijco. 

i?<  fyHulier  cxfrejfam  hjfo- 
tbccam  babem  foftcrmrcn^ 
nonfrafcrtur  frcditmi^ 

'  frejjam  itidcm  matfiorm 

habenti. 
14  Mttikginmfralationiiad 
dotctt^timmodo^non  an- 

tcm  donatumes  froftcr 
ftf^referrijfiffit,^:,  ; 

oiijncangru^ 

hic  dc  hypochcca 
vxoris  in  bonis 
mari  tiiaii  d«A(oru  anccrio*» 
ri  pnTfcrri  debcar,qu«  ri  po- 
1  tclii  Etf  <|uoclOinniabo< 
aunti  cacic^  finc  hypo- 

chc- 


SClt.  CENT:  l.  171 
tbecara  vxon,pacf  e  ex  textu 

Kvnic£,f.u  invctbis:  £,t  ut 
fUmm  dottbm  Jubuematur^ 
cficmddmoAum-in  admini* 
fIrationcfufi//arfum 
Q  tnaltji  multPi  jurii  ar» 
ticuUif  tacitm  hjfotbccm 
incjfc  acccfimm  ;ita  &i» 
hutMmodt  aiiione  >  cUmui 

cx  vtro^  tatcrc  hjfotbcfTk 
pu^  ex  fortc  mmMf  ffo  re- 
Jtituttone  dotti.ftueex  far* 
tc  mulicrii  fro  iffa  doie  pric* 
fiandst  'm  tchm  dotalibm 
cuiBiiyfiue  iffafrinrifaia 
ferfona  dota  dedertntt  vel 
fromifcrintf  vcljulccfcrintf 
fuc  sUafrabis  ferfona-y  ££f 
doi  fiue  aduentttia^jiue  frOf 
feditia  fit  $  jccundnm  vcta^ 
rii  jurti  nominationcifi^ 

C^litrH.  fxor.  KfliMr.  QciiniK 

mo  quod  magis  cft ,  Ucec 
icgBla  jurisdi^c,euai  c}ut 
prior  eft  texnpore,  potiore 

eflc  ctiam  jurc,  vt  vidcrc  cftf 
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Acufom  f  pntfeitur  cm«  micreJi^dotcsmmlierHp 

dicorib^  etiam  ancenorem  {crHtri ,  cumdotatoi  c]fef4* 

.bypochecam  habemibus  »  mmnAsd  fobolemfroctean^ 

VC  cft  ccxriis  fingnlaris  ia  dMftHfkmUm^Ukcriidm 

dfM$.  R.  in  verbis;  Sanci'  mtaUm^  maximept  neccffa- 

mui  ex  flifulatH  achonemf  rtunty  vc  in  ccxtu  1 1  f#- 

quam  mulieribu4  jam  pro  lnUMiriM.  habecur.  Hoc  tai* 

'dotc.  infihmndd  dedimm^^  fneadecrcdirorib^niciraai 

cui^ettamtacttam donaui'  hypothccam  pnorein  ha« 

mui  inejfc  bjpotbuam,  Pih  bencib^  iacclligi  debet*  Scd 

iiora  utra  eonira  omnct  hd-  f  an  cciam  cxpreflk  hy po-  ;4 

4crc  mariii  crcditoreSf  licet  thecat  credicorum  anrcrio- 

antcriorii  pnt  tcmforU  pri-  ri,  mulicrii  cacica  pollerioc 

mtiegio  vaUati.coiq»ipoLmf^  praefencur,  magna  cft  In* 

£c  cft  racio,  fauor  oi.-  rerpp  •  juris  hac  de  re  con- 

mirum&comileratiomu-  ccrratio.  Quidaaicniixi  vc 

lierum.  ^is  enim  ( vc  aic  Marc.Gloffo.  Cyau$  &  VI- 

ibidcm  Imp.  luftiaiaous  J  tnKnonunt  omoes  indt- 

-t^fmnwmmifcrcdturi  fro^  ftinftc  rcncnc.  muherc  prx- 

fter  objequtafqua  marttii  ferriomnibuscreditonb]^, 

fr^ant,  proptcr  partm  fc^  £ac  Cacicim|(iiie  cxprellaai 

4iem^  &ipfam  Ukrmmm  fcijpocheca  interiorem  ha- 

froereatimcm .  pro  quibui  bcncibus,  idq;  per  textum 

multanoftrUlegtbMtnuem  indJ.4ftidak,  qui  iqdiftioAi 

tafmntpriuilcffa  Qri.cu^  loquittir.  Vbi f  aurcm  lcx  < 

I  ^ inpign.hik  Scdt^pubUce  noa  diftioguit,  acc nos  di- 
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ANDREAE  LIP! 
ftingucrc  dcbcmus.  argu. 

i  dt  pfftio  i.jf.depub  in  rem  dHione» 

'  TuiXleuaai,  quod  vcl  ia 
co  porifitmu  ungularis  (a« 
uor  doriu  appareac,  finiu* 
licrcs  cxprcit  c  hypochecae 
anccriori  prxfcrancur,aiia- 
quin  (i  canturn  tacica  ancei 
riorem  vincanr,  cxigno  in- 
dc  afficcrcncur4)cncddo , 
cum  rarios  conringac»  illu 
cum  rahbus  credicoribus 
tfconcurrcre.  lusfvcrbadca 
'  porius  dcbcc  adapcari,  ciux 
trequcntcr,  non  qux  raroe- 
ueniunCyVcinquic  texuinl.  f. 
g.dtUgib»i.  Alt)  concrarium 
omoin6  flacuur,  qnod  mu« 
licrq  iidempracferatur  oe- 
ceris  crcdiconbus,  babcoci- 
bus  priorem  cacitam  hy  po- 
theca,  non  iccm  exprcnani« 
<|f  Naoi  j-  cum  prouido  ho« 
minis,  tyUac  prouifioncm 
lcgtsipcrccxc»  iniiitkca.dt 
pd^tonuent.  vcriiimilecf^  d.  L 
4tM$.  dccadcauncumh/* 

po- 
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pocheca loqui,  quam  quia 
lex  induxic»  lcx  cciam  adi* 
merepocuitinulla  credico. 
rum  inioria.  Secus  eft  in  cx« 
prcfra,  qu;e  non  bcneficio 
l^is^fed  fa(5to&  prouiHo* 
ne  hominiseftincrodu^ 
Q<  lam  fcnccnciam  forcifsi* 
probac  ccia  calc  argum  • 
Quod  f  fifcus  8c  mulier  pa-  g 
ri  pafTu  ambulent,  Sc  priui* 
leg^o  tacicac  hypochccx 
quali  gaudeanc,  vt  pacet 

rxiracf.  l  fumilit  s»  C§A  de  ffinSU^ 

fif(i.Std  t  priuatus  cxprcf-  p 
fam  hypothecam  anreriorc 
habcns^prxfcnur  fifco  ha« 
iMciritacicam  hypothecam 
antcriorem,per  cxprefT.  tex. 
inLfi  pipm  s.  quz  Hc  habet: 
Si  figntn  jpcc$ati(Cr  /ic- 
fpuiltcaacicpcritt  dtrcndii 
C^i^prafcrrt  cam  fifco  HcbC" 
TCtfipoftca  fifro  dcbtU.r  ob^ 
ligatm  cft:  ^nia  &  friuati 

pr^fciUtur.  ff  qiiip^tJnp(^,hdK 

Vodc  coxilc^^ucas  cft>  ve« 

ram 
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tamefler€gukm,quaDD:  vt  vidcrccftexwtni  ^.L^ 
io  hoc a;u  alleganc:  Si  vin-  fidmn  Scd  f  fi  iiiHlietbabcoi  ^ 
co  vinccnrc.il  tc,magisvin-  pro  docc  cxprdTaoi  hypo- 
ca  ai  te.  id  elt  fi  priuac^  cr-  thecam  pofteriorem,  con^ 
prcflamhypoihecam  prio*  cunatcumcrditofeliabeii- 
rem  habcns,  vincit  filcuin  tc  cxprcffam  antcriorcm, 

'  habentemtacitacnaoteria*  tcnendacftiUaRcgula:Pri. 
rcm,  cofequcns  cft,  vi  etiam  or tempore  potior  eft  jorc 
oiuhcrccn  ciusmodi  priui-  Cum  Priuilcgium  hoc  prx- 
icgio  gaudcmem  vincac.  lationis.tadtactantummo- 

10  itf  h«c  rcntemia  tnagii  do  hypothccae  coa»etere» 
cft  communis,quamctiam  faris  abundi  fupri  diauoi 
confucf  udo  tcncr.  Scd  hoc  fic-  Poftrcmo  f  nocandura  ^ 
proccdic  in  hypotheca  ex-  eft,hocpriuilegiumad  do- 
prcira  antciiori,  non  autcm  tcs tanoim^non  aotem  do« 
inexprcflaportcriori,Nam  nationcs  proptcr  nuptias 

11  t  muUer  udta  hypotheca  rcfcnipoflc,pcr  exprcHuni 
priori  gaudcns,  prarfirrtur  tcirum  invcrbisi 
crcditonbus  exprcUa  poftc-     -^^^"  ^**^^'»  tantum  ad  da^ 

n  riorimunitis.Sicott&pu.  tcm  janamtfi, non  adsnt$ 
pillusprjcfcrturfiftoinbo-  nmfttMdonationcm^.Non 
nis  tucoris,  tcftc  Accurfio  rwi»  (ioquittcxtus^proto* 
iMLtni€4.fupfrmkti  fua  caufa.  crofouemMmultcrChlcdnC 
CoL  rm  ^Uen.  gcrm,  non  trtKi^  rtm  damnnm  patiantffr ,  jnis^ 
nmftummSnaL  Mttltcr  au-  rcini  deframkntnr  ^  cmrs» 
tcm  pupillis  &  omnibus  a-  mm.  Ec  idc6  ctiam  in  do  - 
lijs^iucmuanicponicur;  nauone  propccr  nupcias» 

vt  quaoi 
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i^am  maricui  ob  docis  lu»  noiv  omHiim  ptrperdm  fi 

crufn  vxori  ranftiniit,  hoc  msntjifl^srtciawtdi^. 

priuilegium  locum  non  ha-  lurU  Saxomci  dmcrjk  ea  5 

bec,oiuinquaaiu  (cexceo*  b»redii~^o(itio. 

Aix  quaottca  dortt .  nume-  Vxor  hsbcm  d<aslifimm  g 

rac«,  prouc*Neguz.antius  io  in  bonii  maritu  €9* fton  con* 

fuo  cra^acu  de  pignoribp  4  jentiem  obligationtf  ncqua^ 

maikr.i>pM,mm.€f.tf7Ait^8e  ' fjMm  ad  johendd  debiis 

hanc  mareriaiTi  lacifsiini'  msriti  eogi  potcjt. 

craaac,  cjucm  diligcns  lc-  9!^diihcr  non  babcns  do-  7 

ftor  coaluierc  poccric»  $sUeium,fed f$$feedens  m  bo^ 

nk  msrsii;  tenetmt  sd  jbU 

OBj^ERVATlO  ftcndH  rci  mariti  vnd  eum 

XLII.  barcdibm.. 

An  mulierad  foIutio#  "VHorfromsrHo &r teon^  8 

.  Moi  dcbicorum  i  marico  ohligsim.qusndo  eom^ 

concraaorom  tcneacur?  ^"^^^"^  aliquam  ncgoeis^ 

tionemexereent. 

SVAl MA BJA  ^  eMsritm  sd  folntionim  9. 

i  RcguUritcr  vxor  pro  mS'  dcbitorum  vxorii  non  tcnc^ 

rito  non  obUgstur  9  nee  e*  tur,  quando  vxor  fropris 

sontri^  mdmfiris  ncgottatione  sm$ 

%\  Vxor  fro  msrito  fidein-  propinsiii^nem  slifusm  ex' 

ttmnontcnctur,  enct, 

}  SCtum  Ve/ietsnum  (jus  in  In  debttii  id  sttcndttury  in  10 

Je  eontinest  ?  tmm  vttUmem  fceums  pt 

^  FotminsA  natursUi  pudor  verjiu^ 

T.  ,                    non  ,   '  Mu^ 
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H  ^luUcrcs  tcftimonia  dn  vna  cum  tnaruo  fefe  obli* 


I  S^^j  ligularitcr  t.. 
^  vxorempro  ma* 

rirononiencri,fi- 
cuc  ncc  aurituiti  pro  vxo« 
re^explorari  |uris  c(L  m  lit 

Cm(.  nr  f  xor  pro  iMr.vfl  iMr.  vjco. 

fnaxim^  verd  legis  pncnje ; 
vbi  lirperacoresDioclecia* 
tiu&  &  Maxi  oiian^  cuioam 
miiUeri  rcfcribunt  hii  ver- 
h\$:  FiuHrariffpnta^dcfO' 
t  iadtbm  ium  marUo  $t0O 
iattitit  itTHm  ne  jmteftctc* 

rtnt,a>9  mtntme  r  CMm  ttbi 
jt$jlfiitat  fi  propno  nomtnc 
nuiium  rontrailnm  habtti^ 
fii,  (jUo  wi  :p  pro  martto  tmo 

rors^tvtri  yofiU.  >^quica- 
ti  ccenioi  minime  conlcn 


get ;  nihilominus  talis  fide* 

iursio  &  obligacio,  quoaJ 
vxoreLHyde  jurc  lubfiflcre 
no  poccft,  nifi  pccuniam  i  n 
fem  vxoris  versa  drcymahi* 

fcrtiprobaruiB  tucri^pfr  c%m 

prcff.  text.  in  duth,  Si  qud  muUcr^ 

his  vcrbis;  J#  qma  muitcf 
crcdMinltrmmettto  comfena 
ttat  proprto  vtrOf  aut  jt  ru 
batt  proprtam  iuhjian* 
tiam^  amt  jctffam  olUgatam 
factat ;  imbemtH  hoe  nmUom 
tcnui  valc)C;Jiuc  fcmclijtm 
mcmultottcsbutmimorU  ali$ 
quidproeadem  rr  jiat;fime 
prtuatum  fiuc  publi(um  f$ 
dcbitum !  jcd  tta  cj[c%ar  fi 
ncff  ja&mm  ep^qt$amim^  ^ 
fn  tptmm  cfjit ,  ntfi  manifce 


•  •  %%WU«M    •llliilltlV  V\/II1V.1I>  /J  »  /  I 

taneam  eflet.alieno  f.ao      f"^"""'  ^^'^  ^T"* 

.1      ^  •      .n.  tn  propnam  ipltui  mmltcrn 

'  (^iiii)iino  f  ctianr>(i  lpont6  ^**"    '^*'*  Et  h*c 

vxotpromaritoiideiubea^  jureOuili  vera  lunt,  ex  di. 

%clioeMkiniolUuAento,  Ipofitioac  ^ .  Vcllaant 

.v<u  iloc 
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i  Hoc  f  ctenim  SCco  ple-  xKkztin  cuoieciciat  in  xibii* 

nilsime  cocnprobacucncft,  gationcnn,vcl  fideiufiiocm 

nepro  vllo  tGeminae  intcr-  aniaritofadacn,nuUo  mo# 

cederetilt  Naznficut  Ciai-  doafolutionedebiciUbcni» 

lia  officia fccminis  idco  ad-  ri  poccft, ceftc  glofla misM»m 

4  cmptaeHcvidcnCucquod/'  «»<^'>-  '"'^'^-  22.  Quod  ita  dc- 
nacuralispudoreasnoom-  jouak  proccdit,  fi  mulier 
nibus  pcrperaoi  fefe  marii^*  fponcc  noncoada  obiiga^ 
fcfl;atc  conccdat,  vt  in  l.  opii-  tioni  huiuscemodi  confen-  . 
mm.cold€€ont^  fipid.  habe#  fumpraebuiflcconficcatur, 
tur;  ica  mulc6  magis  adi#  &  fi  bona  alia  marici,  es 
mcndum  cis  fuic  id  offici-  quibus  folucio  ficri  po(sif, 
•um,inquononfolaopera,  non  fupcrfinc,  vt  ibidem 
nudumq-,  mintfterium  ea-  gloff*  nocac  Et  in  Curia 
rum  vcrlarctur,  (cd  ctiam  fepius  praaicacum  memi#  . 
pcriculum  rci  famiharis,ce^  ni,  prout  ecia  in  caufa  K?d- 
ttc  lao  Paulo,  inUff  a  zion  comra  Zoiadroira, 

s  c  vcUcUnum.  Intcrccdere  au#  Anno  99.  feria  fecunda  m« 

te«videcurvxorpromari.  ^ra  odlauas  SS^'^  Corporis 

to,  fi  ob^iKtacem  marici  Chrifti .  D  D"»-  Allcnort» 

cofcntiat  in  obligationcm.  pronunciari?nc.Alioqum^  6, 

pcr  uxu  in  i  duth,  fi  cjui  muiUr.  liccc  dotaliciu  habcacvxoc 

5  VcrumcaoiCQ  tjus  Saxo#  in  bonis  inariti  denomina^ 
num hac  in  re  a jurc  Ciuilt  tum,  ncq,-  camcn  cQofentiac 
omntn6i!>rcf>arevidetur*  in  obligationem  i  marico 
Eocnimjurc,  ii  mulicr  ha^»  fa(aam,ncquaquam  adfb- 
bcna  docalitiam  in  ix^nis  lucioncm  dcbici  pio  mari* 

'  '  " '     ma- '    ' '  Z  \ 
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rb  c<^  poteft^prouc  fjkf  Sf.  «/Eqauin  fiquideai  efl^  ve 

$4X1  Lifr.  1. 4rtie.i^,$4nfft.  CT  cft  {$  qui hariedtcatem  accipir. 

NecaluerioCuriapraai.  dcbita  loluat  p,r ^prc.  s«. 

carilol«.|>rout  ex  dccifio.  '^"'^'J  VcrumUir.rn  r  « 

nibusinvaulaGregornU,  fupra  expreffa ,  . 

poro.kiQuuOlroieciiil&  vxorttii  pro  maruo.  &  <!ca* 


koroaCiucm  Illiulsicnfem  ^W^itaenameocaftt 

Anno9i   Etincaufacu,  S.wncJo  cojnuncm 

iusdam  Tbeodori,  contra  n«go"«'o«c«>.  "-'po, 

^TheodoronaQuesChcci,  "^"^■"«wccnt.coofuetu, 

ncn.  Aiio  96.  Sabbato  ante  P**"?''  "^««P«. 

feftum  S.  Mari«  Magda*  ^.""«'pf* '"dicat.  Cum 

Ien«  fiidHs,  videre  l.c^t.  "««««^e  vterq,  ucrum& 

Sccuscft,/quandoaiulict  "g^T»eotum  ta  familian» 

oon  habeos dotalitium de.  P""P'"'^f  piopiji  taiv. 

Iiominatum,  fed  tantum  »o"j,  «c correi debeoA 

bona  proprio  laborc  cum  «qu»«  ««, 

marito  acquifita,  &  in  iis  ''tetiatnconr.mi.nccotuai 

marito  foc^it;  eo  enim  P':"="'"  *'*»^  [«'"«««^ 

ealuadfolutionem  dcbito.  «^«'"«.«u™^  obligcntur, 

rum  yni  cum  h«ed»bua  '  q .^,3  iJ!7nK\lcnd!2 

n.anii.ntaon,m.  .n  quan,  cft,fimarituspccoLm,vcl 

tumfe.merefTe,pl,us  cxtc,  «terce^oooad  luaoivtiU. 

tatemtantom,fedpro  c6. 

^  muni  yiu  &  negotutione, 
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coiDpanioic ;  alioquin  nec  tn  leno  ruf&cic  pfobait  oii« 

jure  lociccacis  per  iocium  nieracione  &confefsioneai 

atre  alieno  foci^  obiigacur»  vxoris  expreflam  in  Ch/« 

nid  in  cooicnoneiii  arcaoi  rographo,  nifl  dar^  &  ma« 

pecunix  verfx  linc,  prouc  niteft^oi)endacur&probe# 

lCciis  Papinianus,  m  1.  furc  cur,eam  pecuniam  vcriaai 

socittatn.       profoiio,  trAdit.  e*Tc  10  vtilicacem  vxoris, . 

P  Soienc /-unr cn  plcrumc|;  ^txpHSi u^mM.MA.$i^ 
vxores  proprias  negociacio* '  nuAitr.  alioquin  irxor  ioxca 

nes  excrccre,&  liquores  va-  fuam  negaciuam ,  propior  ' 

rij  generis  propinarc  1  ua  in  •  ell  propno  ic  purgarc  iura- 

<)uitrta,  absq^  opcra  &  con-  tnenco,  prouc  in  Coria  io 

Ciio  mariti ;  quo  cafu  (i  vx-  caula  Sianiflai  Krafniczki , 

or  faciac  aliqua  nomina^  cocia  Zurannam  Kierszca* 

dubiuai  non  cft,  maritom  ooira  Anno  9 1  .pronuocia- 

pro  vxore  ad  (olucionem  cum  fuic*  Muliaesf  cnim^il 

corum  non  ceneri,  argum,  teftimonio  vinci  non  pof 

d  I.  2.  Cod.  nt  fxor  pro  marif,  iutkt^  ptr€Xfrtffiitxt.Sp,Sdx,Ub,u  ■ 

Hincitaq^liquicl6conftac,  ^rifc  4C  in  verbii  1  Amin^ 
quod  fioe  vccfcj;  fimul  roa-       mmlietes  mtara  hdkrt 

ncus  5c  vxor  fele  coftituanc  dehent  in  qualtkf  adionc, 

debicorcSffiue  iiuricus  tan-  cx  €o  quod  judtciaria  pai€* 

iecum»dummod6f  pecunia  ftdif^in  ufitmonic  em  nm 

in  communem  vrilicacem  fourtt  \uycrarc.  Qnod  ica 

fir  verla,  nihtlominus  vxor  demum  vaumcftyiimuii- 

cx  cali  obl*gacioe  ceneatnry  «r  in  iudtdo  tucorett),  reir 

pcriurarupiaallcgaca.  Qna  pocius  curacocem  ad  bcem 

ia  .        Z  &  noo 
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nonhabeat  Ecideoreot* 

pcr  ijsJcLti  cucor  afsignari 
foler,quopr«fcnce  nullum 
cii  ciubium,qQod  celtimo- 
nioconuincipolsic*  quam- 
uiscniininquibusdam  ca« 
fibus,  vc  pocc  ia  probando 
docaticio,  8c  alijs,  mulieres 
adprobandamfacilius  ad- 
miccancuc:  gcncraliccr  catiie 
id  verum  eUe  minim^  po« 
tcft.  Tcftibp  (iquidcm  am- 
licr  conuincicur^  in  cau(a 
hbmicidij » mantiali^  faOi^ 

,  at.  crf€wd.C4p  31.  Deniq,  in 

caufiipropcer  quas  doreoi 

pcrdiC  tc^e  glojf  Sp.  S4X.  lib.  u 
mic  zi.  cr/Nrif  MiMiicip.  di(h4rkUt 

ccxcus  rupri  aliegacus 
iriM.  4C  daiudidalibuscan- 
cummodo  adtibp  loquicur, 
in  c]uibus  muiicr  proprer 
naturalem  pudorem  finc 
tucorccoinparere  non  po* 
^it,  yc  lupir^  diaum  fuit. 


PRAGTICARVN. 

OB5ERVATIO 

XLIII. 

De  dcpofito^  dz  quid 

dcpoHcarius  pa:ftarcce-^ 
Dcacur  ^ 

foti  lequeftrsrium^  lutis^^  J 
uoiHntAYmnL^.   '  ^ 

Jn  dcfofito,  quod  cuflodi»  4 
Cf$d^  rci  Cdmfa  fi$f  dolm  tan^ 
tummoio  ftiiijian  debet. , 

RattOyCHtin  dcpofito  do'  5 
luatantum  praftctur^ 

Imf.  Akteandcr  non  folnm  ^ 

dolum,  (ed  ettam  latam  cuU  ' 

pam,  m  dcfopto  fraHari 
Jiatuit. 

1 C.  Oelfih  etiam  latiotem  7 
culfam  in  hanc  atitoncm 
'vemre  extjiimat. 

In  Codice  juris  contraria  t 

pugnanUa  non  mvcm' 
Untur, 

« Culpa  dmpticiter  eonfide-  f 
ratutf  tngenetc  (iS^tn Jpeae. 

CuU 
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10  Cutpdinjpedctresffadm   Dejf^fkum  ex  imditdte  ^ 
fonftitmtnnfr.  M$e  amnis  pets  pote/i. 

11  Lata  culpa  quid (it  ?  Qfan  H^rcdcs  dcponcntis  pro  in^  26 
n  dolo  aquiparetur  i  ^  tcrcjfc  depoJi$um  petete  poj^ 

ij  Latioreulpa  proUta  m  L  j^»t* 
quodNcruay  pomtur.  Depoptarim  re  depofita  ^7 

14  Lata  culpa  ^uomodQcen*  'vtensjurtumcommtttt. 
featur  dolm  malus  ?  Jicunia  dcpofita  vtens  te- 

15  LeuHcufpadefinitioj^y  netur advfuras. 

^  quod  ci  tm^erttia  adnume-^  ^^^^  COtradlus^ 

r  y^''^     ^  S^l^qui  rccckbran- 

rf  'DcpofitanmnontcncHir  ^^cur,c6numcracur 

exlcmculpA^.  quarto  loco  Dcpoficums 


ig  Leutfsimafulpaqualisejfc 

dicatm  i 
19   DepofitiMm  quando  in 

duplum  obiigetur  i 

ao  Jtt aSione dcpofitifrcfftla- 
riter  quid  vcnist  i 

Hjircs  dcprfitarijin^uan^ 
tum  obltgciuri 

n  Dcpofitumno»  r^itucn$ 
infamii  cB. 


cumcnitn  ncmo  pofstc  rc« 

ruinluarum  fcmpcr^  &  v- 
biq^  cflccuftosy  opcimi  k- 
gislatorci  diligenccr  in  cb 
humanis  necelsicacibp  pro« 
ipexerunCyVCopcra^  oili- 
djsaiiorum  vci  polMinus» 
Vcrum  nchomtnibuscx 
pcruerfa  nacura  tAinim  in 


'r\  ^  *  r  j  /  •  moduminseniofis occalw 
fita^uandQnonfeJtiiuaturi       .  ius 
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cuiiisiidci  rcs  cofiifrcnda« 
ta  ti\f  prarllarc  cencacurl 

Quain  rc  inpriiris  lcicn- 
duu.  cit^criplcxctlcdcpoii-» 
icum.  EcfpriiQumquidcm 
icv]uctlrariuai,{ii7e  iudicia- 
le,  cu  ui  rcs  aliqua,dc  qua  lis 
&  concroucrfiacft^ilduob^ 
\cl  pluribus  apudccrcium 
aliquCiXi  deponicur,  doncc 
cx  cauiar  cognicionc  coUcc, 
cuics  licigaccMribus  debea* 
tur,pcrexprc(luin  rcxruni. 

iniiequejicr  iio  f  deftrb.fignif.  cr 
I.  proprie.f.ff.depofili,  SCCnndu 

•  1 1  luris/cuobiacioftalisde- 
bici,quac  dt  conngnatione 

^  dcpofirionc,  vt  dcbitor 

pCi'camabv(uris&  cafibus 
torctiicis  liberecur,  de  qua 
luprii  obfcruationc  xxxiii. 
I  diCtum  cft.  Tcrcium  f  cft 
voluncarium^cumvnus  vd 
piures,  rciii  aliquam  non  U- 
cigioiam  cx  libcra  volun- 
catc  cancumcuftodut  cau- 
fa  dcpoQonc  i  icai  vtdomi- 

ai-i 
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nium  &  potcfsio  rci  dcpo» 
ficar  apudiplumdcponcQ* 

ccin  aianear,  dc  quo  hacc 
pociistixiuin  cft  quacftio. 

lof  hocicaq^dcpofico^e-  ^ 
uiti,apud  qucm  res  cufto- 
dix  caulac  dcponicur^  do« 
lum  tancummodo  pr^rfta^ 
TeceneriyCen.  uitccfiiniAiiii. 
invcrbis:  ContYaBu^  qui^ 
dam  dolum  m4kU$m  dunU'- 
$csi  r€fip$9t9tt;  qmJsm  & 
dolnm  ^  culpawy  dolum 
tsatfint  dcfofnum  Qf  precd" 
fimmi  fdtffg,  ^  ccftarur* 

Quod  itidcm  tradit  lua 
Saxonum,  prouc  in  rcxcu, 
Uh,^mU.t.  cx  hisvcrbis;  Si 
quii  remfiuim  apmd  slmm 
depofmcftt,  (3ftex  furto  U 
tam  smtjCYtt,  aut  Jpoltjs,  itt" 
f€ftdtfs^  fcrdtderit^  wl  p 
MmaT  morttittm  fmcritf 
ttu//am  pro  cofetrtam  Ju/ii* 
nctttfdttmmodo  tUc  (tto  fih 
rratftctttQ  hoe  dolo  ^tto  not§ 
secidtlfc  dccUrct^  vidcrcli* 

ccc. 
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5cet.  Cumenim|in  dcpo-  fuis  a^hibcrc  folcc,  in  dc- 

(ico,  nullacius,apucl  qncm  pofico  aon  adhibuic,  cum 

tes  dcponicQr^vtilicas  verle-  pracftare  exiftimat  Vnde 

Ctir,  idederiam  non  pr«.  Ijuamaisincerfupri  allega« 

•ftarurabco  nifi  dolus,  pcr  tos  ccxtus,  videacur  ciic 

ce)(cum  inLsinmto.  f.  f.  muu  <)wedaiii  inftgnis  anfino^ 

gniindmt.fimmoJMy€mmt  mu;  accamefi  quia  Imp, 

Irop:  Alcxandcr,  non  folu  luftiniano.  w  L  2.  f .  conrr*i 

dolum,  lcd  eciam  lacaoi  riu^  ir.  cu  dentm  jw.  cefte. 

culpam  in  adione  dcpofi-  Comrsri^m  f  in  Codut  g 

ri  veriire  ftaciiir,  vc  ex  rorcu  j^tiii  nuOfifibiikbcat  vtn^ 

L  i.invcrbis:  Stincurfula*  dicarclocHm,  ncc  inncma* 

$rontim,'vclaliofortui$ofa'  tnr^fi^niijubtiUamm^  dh 

fUt  mmamenta  dcpopta  apud  mrptatii  rationes  exrutiat ; 

tntcrfc&um  pcricrint :  dc^  fidfit  aliquod  nouu  inucn- 

tttmcntum  ad batcdcm  ciui  tum^ucl occulti poBtu^quoA 

qui  depoptum  Ofcepitt  qui  dtjfonantia  qucrelamdtffolm 

.   dolum  folum  &eulpam  la$  ^at^  & aliam  naturam  in^ 

tam  ( fi  non  altud Jpcaali"  ducat  dtfrotdta  fincs  cfu^ 

tcr  eanttenitj  fraftare  de»  gtcntcuuj\  idcirc6candein^ 

buii^  non  pertineL  cmL  dep^  hoc  diftinAionis  ftsdere » 

/IH.  fatis  liquiddparct.Qui-  hand  incommod^  diHblui 

7  nimo^  quod  iiugis  cft,  IC*  polTe  cxiftimarcm.  Auc  p  9 

Celfus  in  L  quod  Nerua*  cnim  culpa  eft  in  genere, 

f.arp^ii.  eciamlariorcmcuL  quar  incladic  debtlum  dc 

pam,  dum  videliccc  calcm  omnc  Uctum  iihcirum, 

dihgeaciam^qualem  rebus  ti  mL (ifimm ^fuia  verbis: 

.     la-     *  Culi 
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Cul]^ainbunemoium  dijm* 

Aiit  inrpecie,  quac  ooa  ^ 
dolofa  peccandi  volunuce, 
leJ  a  ftulta  ignorantia,  & 
iaiprudcnua  profidrcicur, 
&  alioquin  humanicus  cui- 
tari  potuiflct,pcr  cxprcfliini 

texru  lX\  in  l.  mgnd.  iZ6,ff.  de  verh 

fiffupe.  vbi  dicitur:  quod  ma^ 
gna  negligcntia,  culpa  fh ; 
magua  fulpa  dolti^  (it.  Hu- 

10  ius  f  crcs  gradus  D  D;  juris 
cdmuniter  ftacuunc,  vc  po- 
teUcam(iuclatiore,  leuem 
&  leuiisima,  quamuis  Barc» 
&  alt|  poitcumt  quin^; 
conilituanC)  latiorem,  latill 
fimam  .  latam,  leuem,  & 
leuUsimam.  Zafius  ver6 
duosuntum,  laum,  Sc  le« 
ucm ;  acq*,  illann  dupliceiti, 

'  vcriucix  6£  ignaui«e;  fed 
qtiialiM  OLinnia  juri  Ciui'- 
li  mtnimi  func  conlcnra'- 
nea ,  metico  a  ^uibusdam 

la-* 
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Intcrpp:  ( prselcrtim  vcr6  i 

Corrafio  Miiccll. 
Cdp.  I. ;  refucancur.  Inprimis 
vcr6  f  laca  culpa  dicicur,  ii 
dcGdia5c  negligentia,  tam* 
fiipina,quae  non  polsic  ex- 
cu(arii  vc  0  quis  in  faciendo 
aucpraecermictcndo  no  in* 
telligacquoclomnes  inrel- 
ligunt,  pro  uc  id  in  texcu 

1.  Uu  22?.  ff.  de  fcrh.  pgn>fic.  cr  l.nu 
fupind  6.  in  finr.  cr  l.  plurimum.  m 
fine.  cr  l.  reguU  9.  f.  Scd  fadi.  ff,  de 

iur.crfda.  adt"nodum  clard 
dtfponicur.  Et  f  ide6  dolo 
malo  (quinihil  aliud  cft, 
nifi  machinatioalccriusde- 
cipiendi  cauia,  dum  aliud 
agitur,aliud  fimulacur,pro-  • 
uc  eum  Seruius  inluf.2.g^ 
dc  dolo  malo.  dcfiniuic) 
atquiparari  (blcc  n  w  li  mpu, 

fuprd  dUegdti,  cr  in  d,  I.^Hod  ^erud  %u 

ia  his  vcrbis:  Acr^ 
uadtcCYCt  Iditorcm  culpam 
dolum  cpy  Proeulo  dtjpUce* 
bat ;  mtbi  vcrifiimum  ui^ 
dctur.  NamctJiquHnonad 

cum 
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€UM  moctumy  Qucm  hominu  P^^  tt^im  ind,  1 1.  cod.  tffpcpti,  cr 
naturs  dcjtiUrat ,  diUgtns  ^^^^  ff  Qtibus 
tfiimfitsmenadfmnmmo^  manifdU  repughaac  tcxc» 

intmlalua fide mtnorcm  f  infm^  %bi dcdolo  tant& 
t^namfmHrtbm^diligtnttam  naodo  agirur,  Vcroro 
ftaftahtt,  f.  dtpofiti  tradirur.  hi  tcxrp  ira  accipicndi  iunc, 
B  ^  Ncc  obiiac,t  qu W  hic la-  vi  doitif  ctia  latam  culpam 
rioris  culpaf  fiacircntio,  il-  compnrhcndat.  Quaii^uis 
Um  nimirum dolo  fimiiciii   cnim  illa  rcuera,  5c  (ua  d  - 

cnc,  (5c  indcpotitovcnire.  fcntia  ncn  fit  dolu»;  atca« 

Nam  hic  vtitur  compara#  men  cffcau,  &  iuris  intcr- 

riuo  pro  poficiuOjVi  Accur-  precatione.  pro  dolo  habc# 

fius ibidem  notac:  Ncqj  id  cur,  ninlfitxtnfg, >.  tfimuUtrk 

abfurdum  videri  debet,cum  f  <(e  Muiorte.  quod  mfi  con« 

&  grauiorem  culpampro.  ftitutum effet,  facilc  cuiuis 

laca,  iModcdinum  dixiac,  fraudcm&malitiamiuaa^ 

cexcus.  LhmoUher, f^.  t-ffdi  practcxcu  igootati.'e  obien< 

4ajfHr.  rtridem.  probat.  Vnde  dcndi  &  adumbrandi  dare« 

etiamconlcc]ucnscft,qnod  tur  occafio.  Porro  f  Icuis  ij 

indcpofitononfolum  do-  culpa  dicicur  incuria  & 

liis,verpm&  lataculpa,  (fi  n^ligcntia  notamaafrafc 

videliccc  in  rcbus  alicnis  no  fupina,  fcd  cum quis  r  6  ad 

i   adhibcctalem  ciiram,  <^ua-  eum  modum,c]ncm  homi# 

Jem  fuis  praftarc  folet )  i  num  nacura  dctiderat  ( id 

dlepofitario  prAllauda  fic,  Ciladinnar  abocuhominu) 
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diligCQS  cft,  vc  fupra  cx 

16  Cui  f  rcile  adnucncracur 
impcriciay  vc  ia  rcgula  i  u  ris 

1  j  I.  habecur  •  £c  t 

hxc  culpa  dcpoficanu  non 
obligac,vc  fuprididtum  cft. 

perCCXC.wiLL^oiHrrfM.  El  ia 
f.  ffMm^  \*  injiit.  quib.  moi.  recMN 

h4.Mt  dariut  id  habecur, 

in  his  vcrbis;  Scd  h  ( \cth* 
M  dcfo^Ur$Hi  )  ex  co  jolo 
ttmtw^  fi  qmd  dolo  com^ 
mjcrtu  culfA  autcm  nomi- 
nc%  id  cB,  dc[tdu  ac  ncglu 
gcntia ,  non  tcnctnr.  Jta^ 
jccmrm  cHf  qui  farum  dtlu 
gctitercujiodttam  rcntfurto 
ami[cr$t.  Ecaddicur  ibidem 
lacioi  quia  qui  ncglsgcntt  4- 
mico  rem  cuftodtendam  troi 
dit,  non  cif  jed  juA  facslita^ 
$$$dimputareaeic$,  Lcuif- 
i8  fima  /-dcniq^culpa  cft,  qua 
nonnififagaciisunus5c  di- 

ligenciiiioius  cjuisqu^  prae* 

caucrepoceilypec  cexcum 

ia 


practicarvm. 

tff  f.jffw  u,z,  ferf.  M  n.  in  vcr. 
bis;  y^c  i6(jusvtcndumac* 
ceptti  fane  cjuidcm  cxafiam 
dtlsgenttam  cujiodtendx  rc$ 
frajtarc  tubctur;  ncc  juffi- 
citci  tantam  dtttgcntH  ad^ 
hibusffc^  quantamfuii  rcbua 
adhtbcrc  jolttus  ejU  (i  modo 
al$m  diligcntior  potcrat  c^ 
am  rcm  cuftodirc^  ui^ifu^ 

mol  rt  contt.  ohlig.  Vciuncq; 

illud  licco  ( vc  aiunc)  pcdc 
prxcereundum  cflTc  ccnieo, 
quodf  dcpoficarius,  apud 
qucmrci  inccndijynaufra' 
gi),  cumulc9,vel  mecus  cau* 
fa  depofica  eft,  fi  eandem 
inficiacus  fucrir,  tcneatur  in 
duplum  cius  rei,pcr  exprei^ 

fum  cexc.  in  f.ifi  idphm  z\  \nm 

Cuius  rei  raito  duplex  rcd# 
di  poccii.  Prior,  quoniarn 
alijs  cafibus  Ipacium  dcli# 
berandi  dacur,  cui  rcs  co- 
micccnda  lic,  in  his  ver6,ca# 

iamicas  nuUum  ad  dciibe# 

raa« 
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^  randum  ceaipus  prrmicctt, 
iimitt.  f  i.ff.dcpopti.  hab^ur. 

Alcera,  quod  talis  pcrfidia 
(ingulari&  maiore  odio  dt 
digna,  vt  pote,  quac  loco 
n^ilericordict  crudelitatem 
adhibcc,<&:  calamitatcm  ca- 

^lacnitaciadijcic.  Extrathos 
autcm  calus  tcnctur  m  fim- 
pium,  vc  fcilicct  res  dcpofi^ 
rasrefticuac  ciim  firu&ibus 
&omnicaiira,per  exprefiu 

CCXtU  m  in  Lufo'  idto  cr fruit^, 

.  2i.g.4ep<fuL  Aliquando  pcr- 
tienicureciaoiad  cftimaci- 
oncm,  fi  vidclicec  res  prx^ 
ftari  ab  eo^quo  cum  agit  ur, 
liequeac,finiL  /i/wleiM(r«n 
itpopti,  autin  litem  iuratur, 

▼e  m  d.  l  I.  f.  in  depofttu  26,  ff.  eodem, 

habecur^  quinim6  in  id 
quodincereftagicuf»  fi  do» 
lus  dcpofitarij  occafioncm 

damno  dedit,  vc  in  fpecic 

aividerelioec.  Haeres  tautem 
dcpoficarij  non  cenecur  m 

dup. 
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duplu,nifi  &  ipfe  inficiatus 
fuerit,percext.  in  f.  nm^tmu 
in  vcrbis:  ^isquar^do  ta^ 
mtncttatxcofdtraiin  atlio 
contjra  bartdenfnon  comftm 
tit,  'vclutitmm  tcflator  do^ 
loie  -vcrlatti^ Jit,  ©  hxrc- 
dcm  cip  mbil  cx  co  doio  fcr'» 
UCnit,  ii^deptrp.crttmp.iaigk 
Sedinfimplum  teneturcx 
doIodefundi,&  hoc  incra 
annu  m,pcr  cexr.  idi  cois-f 
dtpofHi.  Alioquin  fquiceme#  % 
ic&c  dolo  maio  non  rcfti- 
tuic  depoficum,infamis  eft. 
pcr  texcum  w  t  AjM^fita. 
in  vcrbis;  dcfofitum 
non  tcjittmt »  fuo  mmtnc 
conncntm  ^condcmndtuCf 
ad  ciu6  rcjtitutiencm  cum 
injamia  fcriculo  vrgctur. 
coiiiptf^  Neq-,  immerito: 
Siquidc  (ceftc  Occtone  in 
Orat.  pro  Scxt.  Rofcio^ia 
bonorumvirorum  nurriC- 
rd  habert  nori  debet,qui  fi- 
dcui  amico  fcfcllu.  Refticu#  . 
'    A  a  1 
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« 

1}  tio  f  aucem  depoGrt,  fine  n.  f-  ^cp^  Ac  prarcerea  f  >5 

vlladtlattone  (ieri  debet,  ita  foluendo  non  exi  l^ence  de« 

V(  neq*,compenfatio,  ncq^  pontario,  primo  ioco  pcci 

cuiusquacn  interdi&io  lo«  poteft.  pereYpreffum  texc^ 

cum habeat, per  textum  in  »  ^  hmmm  7.  f-  quoHtf  1.  ia 

lfiqm*vu  in  vcrbis:  St  quii  vcrbis;  ^oUCi(€dHnt  ^0$ 

wi  fCcUNta^j  Zfcl  rcsqmsi^  ro  nufnmfflarjf  jolct  frtmQ 

dam  fcr  dcfofitionii  ^trcC'  ioco  ra^io  baUr$  dcpffitd» 

fcrit  titulum;  coi  uolcnti  rtorum^  hoc  cFl,  eorum  (^ui 

n,Huidcpofutttrcddcrct//i^  dcpo(itas  fccunias  babuc^ 

ii  modii  ommbui  eomfc/Ha^  riutf  non  qua^fAnort  apud 

iur;nm/^ant^compcnlatio^  numularios^vclcum  num^ 

mmyDcl  dcducitoncmf  vcl  mularjs^vclpcr  tpfos  cxer* 

doUcxccptsScmopponatQiy.  ccbant.fdijpfitL  Quinim6 

£c  infik;  vt  inlcgra  omni  etiam  ante  priuilcgia  ad« 

lcgitimarattoncjcruata,dC'  mitcuncur,nbona  dcpofi- 

fofitarcs  vclpccuniaprima  tariorunn  venierint»  vt  ibi* 

frfintcrcfiituStur.coiitptfiii  demhabecur;  quod  lani 

^  Quodftamen  in  fnrc  8c  '  ' 
praEdonc,qui  rcm  furco  vci 
vi  ablatam,  apud  aliquem 
depofuic,  mrnimi  locum 
habcc.  Nam  hoccafu  fura- 
ma  acj^jicacis  rario  fuadcc> 
vt  res  ablarat,  vero  doonino^ 
non  furi  Sc  pr«doni,rc(}itu- 
aaiur.fCL  texc  wL  hoMfUcs 

n 


—  ^  I      ^ —  _ 

I  finAri.  9.  f.  w  hmHS.f.de  ffUO» 
Ugiji  creiumm.  manift^  fC- 

pognarc  vidccur;  vbi  dici- 
tur,  poil  priuilcsia  eorum 
potiore  cauAm  haberi.  Ve* 
rumiddcquibusdam  tan<* 
tum  priuiiegijsy  vt  poti  dp« 
tis  funerariar,eius  qui  in  re- 
fcAjoncia  tci  crcdic,  intci* 
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ligidebee,  prout  gloflf*  ibi- 
decn  notac.  Na.xicxcrahos 
'  cafus,  euam  ance  priuilegia, 
deponenrium  cania  pocior 

eJt^per  tCXC.  ll  p  hminm  f 

^otiit.  Vacte  cofequens  eft» 
quod  eriam  defundo  co  * 
dcm.  (  cxcepris  icidem  ca« 
fiby  fupra  po(icis }  ance  om- 
ota  cx  hxrcdicarc  pcrcipi 
debeac,  argumcnco  itmhsm 
rediM9,coid(poptu  prouc  ccia 
in  Curia  Regia  incer  Do« 
Aorem  Pecrtdum  8c  Gzic- 
zarorpa  Ciucs  Lcopolicnlcs 
Anno  98.  Sabbaiho  ante 
feftumS  Baraabfydecirum 

Itffuiflc  mcmini.  Sicuc  f  i 
cocriyfi  plures  (inc  haercdcs 
deponcncis  ^quiUbcc  itloru 
pro  intcrenc  fuo  porcft 

.  peccrc  porcionem  dcpofi* 
fftqua  coo(cquuca,(]  poftca 
depoficarius  lolucndo  non 
Hr,  non  datur  rccurfus  cxtc- 
fis  cohacccdibiis  ad  lUum, 

<^ui 
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qoi  porrioncm  (aam  con- 

rcquutuscft,pcrcxprcflum 
Cexcum  ial-fit^  CmL  dtjfofni. 

Nm  videtur  entm  (vc 
Imp:  luftia  ibidem  atc ) 

cjjc  homo  obnoxtM,  qut  fua 
fartcm  fnfccpit-^  nc  indtifiris 
fccnM dcftdu Jol»at:Si€nim  - 
tS^  alij^hxrcstcmfora  opor- 
tHna%q»cmadmodum  cob^ 
res  einh  objerudjfct^  &jnitm 
'Otcrff  rccipcrch  ii5  jccfften^ 
tib^aUercationtbM  mtntme 
loemrelinqtteretftr,  Dcni^; 
f  8c  illud  nocandum  cft ,  27 
auod  deponcari  us,  rc  dcpo- 
(tu  ucens,  furri  ccDeacurt 
pcr  cxpretfam  cexc  mUfiii* 
porm  ^.ibi:  Si^ttidcmqutrcm 
deffjiti  inmto  dvmtno  fii^ 
ens  frttdens^  in  vfm  jttos 
eonttcrtCfit.cttam  furti  de* 

ItClo  fuac^edtt  Col  depi^rti-  ^ 

mcn  f  dtpofica  pcconia,  cr  ig 
pctmiila  dcpoacauk  uca» 

cur^ 
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tur,  funum  quidecn  non  rCfipicm  Unctnr  omnt  mQ^i 

c^itimicr!cjcdvfuras,vria  dofixccptocafMfortmno. 

wtcris  bonx  fidci  concra-  Fumm  non  comfutatur  4 

aibus^propcer  moram  prae-  intcr  cafm  jortuitos, 

ftarc  cogicur.  pcr  texcum  hrCfCptocuJioMa  frafia^  y 

irt  a.  l  fi  fdcculum,  cr  in  l.p  dcp<^ti  3.    ri  dcict. 

crifidepofiu^.  g.  dcpoftti.  Acq;  jFaHumvsatorumdominp  ^ 

haccde  depofico, quae  pocil#  diucrfonj an prajiarc tcnca^ 

'   fiinu min  Praxi  occurrunc»  $ur  ? 

&quaKecianr.gloff.  lur.Sax.  ^lptratio  legii  locfi  non  ha-  j 

in  d  drtic.  f .  iik  3.  UDgic, dixiflc  hct^ed  lex  fcrduccnda  nocft. 
fufficiac.  Dtffcrcntia  $it.  Nauta  g 

OrtCCP\7ATTr\  caupones ,  ftaManj ,  4 

f^»***-  caup.ftaimL&c. 

&  rcs  a  viaiore  apud    /^^^^^^    ^^^^^^  ^^,, 

dominum  diucrforij^cufto.  jj/^^  cxprc/)^  cuftodi^  afsi- 
di£  caufa  reliaa  fic,quid  is  g^^i^      ^^^^m  tUata  vcl , 
pr«ftareccncacur?  immtffk 
Sy^AI M/4RIA.  T>uminp  diuerfortj praJi-  lo 

X  EitBum  t^aJtorii^denau*  cens  hoj^ttibiH  vt  rcsjuas 
tii,  caaponituii  ^Stabul^  cuftodtant^  non  tcnctur  sd 
rtjf,  frajiandum  damnum^'  * 

2  Ratio.cur  nauta ,  caupO'»  ^Jf^^  Vperion  OptU 
ncs^  & ftsiul^ij  dc  rCi  cp-  tohacret,  &  vi# 

tottncantur?  i^^^^^  ^^^"bus  non  in- 

?  Kes  ijcclorii  vcl  viatoris  qucftio,  Q  a- 

uis 
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uis  cnim  luxca  difpofitio- 
ne  iuns,d.aCiuih$,<]uam 
Saxonid,  is,  cai  res  .cufto«« 
dix  caufa  canquam  acnico 
comenclacur,pra^cer  dolum 
&lacam  culpatti^nibilam- 
pliusprjtftaredebeaCyVC  (t]# 
pra  obicruacioe  pra^ccdenci 
didlum  eft,  accamen  ia  his, 
qui  diueribriavexercenc,  8c 
quatilum  ac  lucrum  indc 
fenciuncydiuerlum  jusi  le# 
gislacarib^  ftacucum  itpe» 

I  rirur.  Inprimis  f  vcr6 
dii^um Prxcoris  inLuftmL 
€iii^.ftdMLnrettfi,r^  excac, 
cuiushxclunc  verba:  ^it 
J^r^torj  NafdiXf  fauponcsy 
Jlslmlarijt  cjuod  cntu6^  faU 
mttm  fore  recepennt ,  mfi 
rejittncnt^  in  eos  judtaHfn 
dabo.  Necimmcrico.  yl^^- 
xtma  f  ctcnim  ( vc  tbidem 

Z  IC.  Vlpian.  ait.)  vtilttas  cft 
bmn^  edtc}i:nuta  ncccjje  efi 
flcrttm^  eorumfidcm  jcqui^ 
CT' rcscujtodsxeorum  cvm- 


mHHr^,  Ncc  quisquam 

puccCjgraiiiccrhocaducrlus 
eos  conliicucum:  nam  eft ' 
in  ipfbrum  arbicrio,  ne  que 
rccipianc  £c  nili  hoc  clTcC 
jftacucum ,  maceria  darecur 
cum  furibus  aduerfus  eos 
quos  rccipiunc  cocundi: 
cum  ne  nunc  quidcra  ab# 
ftineanchuiusmodi  fraudi- 
bus.  Ex  fhoc  icaq;  cdido  5 
manifcde  liqucr^  quod  na# 
uca,caupo  &  ftabuiari9,qui 
resveAoris  vel  viatoris  re#  . 
cipic,  omni  modo  ccncacur, 
eciamfi  fine  cu!pa  eius  res 
pcrijc^vel  damnum  dacum 
eft,ni(inquiddamno  facai 
li  concingic,  per  cxpredum 

texc  tiitCftM»|.f.>*  ver/:  «ttftoe 
SAVio.  (f.  fUfNA.  riMp.  ft^M.  fT€. 

Quod  non  de  furto  ( ctim 
^f"  id  non  computari  intcr  ^ 
caCis  forcuicos  Accuriius  in 

f  .  t  tfi  ivrhi^i  ttUm  p  jhe  ctApd . 

-dicat )  ied  de  naufrag'0^ue 

vi  maioce  intclligeudu  ciU 

pcc 
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pereundemrexcaai   L  er 

ui,  f  i.vnr/T  Indc  Labeo.  Ec 
ita  m  Curia  Rtgu  inter 
VVilczek&  VVcioloiPftka 
Oue^  Prjeoiisiien.  Ano  9;^, 
jaicnlc  Septc.nbris  dccifum 
fuitle  memini.  Nec  aiiru 
id  videri  debet,cur  hic  exa« 
d^iorquainin  dcpu(ico,cU' 
iiodia  cxigacur.  Cu  eccQim 
10  depofico  nulUetus  apud 
qucm  dcponicur,  vcrfccur 
vcilicas:  £cis  qui  negligcn- 
ti  amicoremcomendauic, 
nonei/edfuar  ficilicaci  iiii 
pucarc  dcbcar,  per  cexcus  in 
obl:  pr4pcedeoci  all^ros. 
5  In  /"recepto  vero,  etfi 
nauca,  caupo  <&  fiabularius 
mcrceJcin  non  pro  cuiio- 
dia  re:ipianc  ^  fed  nauta  vc 
craijciat  vcdorcs,  caupo  vc 
v.atores  mancrc  in  caupo- 
na  paciacur^  ftabularius,  vt 
per.nictaciumcaca  apud  e- 
u  d  ilabulari;  accamcn  quia 
nec  fciio  auc  f<ud  oacor  pro 


PR^CTl  CARVM 

cuftodia,(ed  pro  arte  mer- 

ccJctn  rccipiunc,  dc  cullo. 
diamnihilominusex  loca# 
totenentur;  iu  hos  eciaiii 
improbicatis  rcpriiDcndac 
cau(acu(lodi«  nomine  ce* 
neriy&ffaAuoiecia  viato#  s 
fu  praeflarc  Prartor  voluic. 
per  cexc.  in  i  fuut  cr  ^«^» 
jp.«4Ni.«ii^.cr/faiK  Cui  ecfi  ex 
diamecro  cexcus  in  t  licetc  f. 

in  fa^m  ^  ff.  fodtm.  tr  in  f .  l  f .  C 

inhisvcrbis;  Canpopr^Jjat 
jailMm  eorumtqm  tn  ca  tat  • 
pona  tip  €aupoM  extrccnJU 
cauja  $bt  fut/t,  ttcm  c^ui  Aj- 
itta»dicau[aibtji4ntm  V$a^ 
toTUm  autem  fa&um  non . 
prd/iat  Ecaddicuribidem 
racio:  Viatorem  cntm  ftbi 
cUgere  caupo  vel  lUbularif 
non  videtufj  ncf  TepeOerc 
potcji  ttcr  a^ctitcs:  tnhabi* 
tatoTCsvcro  perpctuos  $pfe 
quodammoJo  ekgit^  qui  wf 
Ttteeitt  quorum  faSum  0« 
foTtct  cum  frajiarcj.  . 
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rcpugnare  vidic9titi]t;atu« 
ipcn  hxc  ita  non  incom- 
cnod^  coQciliari  po.fle  exi* 
fttouMreoiyVt  (cilicet.cxerct<'' 
cor  fa<5tu  oi  hoifttu  8c  via« 
corum,  quorurti  condicio 
probabiliceripltignota  eft, 
.  vc  qui  hofpttio  fepentiiio 

(prOUC  tCXC.  \tii'i'  licet.f.infd(iti 

cr^dicO  Kcipiuiuur,  oeuci- 
quampratftare^encatur.per 

Secusver&dicendueft 

ip  his,  qui  facpius  diucrccrc 
rolcnc,&  quorum  conduio 
jpfi  cxercitori  cc>gnita  cft. 

Eo  cnim  cafu  racio  illa» 
quod  viacoi  cm  eligcre  non 
7  porsit,ce(Tat.  Vbtfautem 
lcgis  racio  locum  non^ha^ 
bcc,eolex  etiam  pcrduccn- 
daoonclt,  U  cx  fuao.  41. jf.  dt 

fdg,C^fupiUJtib&iL€rUmmm,t^ 

fMnhfL  Quamuit  nmdc* 

(inc^qui&aliashuius  anci- 
i   aomiae  adferum  (oiutiocs. 


SCII    CENT:  1.  ,  ip? 

Acoof(Mi<tcteiifm,qucm  8 

fequicur  eciaai  Barc.  exifli. 
mat,  quod  hic  cicul^:  Naum  ^ : 

rieef^s.  nftitmanh  ab  eo» 

qui  poftca  ibidcm  in  Pan-  • 
dcdis  (cquicurs  Arii 

Martos  Qfc,  difcrcpcc  hac 
pocifst  mum  racionct  quod 
piior  dctur  cx  cootraftu, 
(tiliMcxrccepto,  vA  quafi 
maicBcio;  poftcrior  vcr6  ex 
dcti^tantum.  Etideoes 
hoc  non  tcHcatiir  caupp  ob 
fa^um  viacoru,  quia  ina* 
leficia  dcbcot  uncre  authop 
res  fuostoon  alioc^  ex  illo 
aucem  qua(i  cx  malefido 
obligacur.  ScirecDimdebcc 
quakm  familiasn,quales6e 
horpitcs  in  domo  (ua  bs* 

bcaC»  1 1.  li<ci'  f  infdgbm,  Obi- 

cerautcmhic  nocandu  cft^ 
qoodf  lecqitx res cflc  vi-  9 
dcantur,  euamfi  csq^bd  . 
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cuftoiix  ittartm  «ofi  fi^it    Ctflffi^hmfim^MmMAi  2 

vcl  iint Tac  per  cxprclf  cexu  t  ^ In  jif)'c  gradff^  comfdra'- ? 
Naixi  hoc  iprpsU  .qui  iin- 

dccurfeqi^i  fidcm  excrcico 


ris,  ficuc  ex  aduerla  is  ucix^^ 
piofimur,  nauim  veldiuer#, 
torium  (iium  idoAetiai  tfle^ 
^  :rcs  illacas  laluas  forcj 
10  alioc|uia  tii  prxdixerity  vx 
vouaquifiqu^  bofpirqai  rcs 
£bas  fcrucc,  (5c  illi  confenfe- 


tionis  ronfundtintmr» 
'£ff^ifstntdcfilpa  {fppomtitr  4 
CXA&t\stniA  ditigenux, 
'Bona  fidcs  omncs  gradua  5 
smlpd  tompteJknJii: 
jSq$m4iii  fdtio fuadett  vt  6 
U  cjut  rccipit  manddtumjtc^ 
ncatur  dc  cutf^a  Uuilsimd* 

'\S^Jaffdatatfudffin$SMiitm  7 

datt  cxccderc  non  dcbit. 

^Xdandatum  iuxta  prar  g 


rinivQ6;tfii^car.aripra;ftaar  fcri^tummandantii  cxcqui 
^mdai^pilfiwg^cefrrperki  dctct,  ctiamfi  fnandatatius 

alitcr  rew  gcjiurus  'Vttltus 
fort  cxijiirr.et, ' 


rinL  per  exprefftim  textum 

inlptu  f.  ilrm/i  prddixcrit  lunt, 


t4up,jl4k  ^Mandati fincs  mn  cxct^  9 
OB^ERVATIO    ^^^?^'  id  facttyfmc  quo 


'  .  ■  'XLv:-'  ••••• 

Dc  mandato^dc  quid 
mandac^^riutpraeitare  ce« 
fieacur? 

^  In  mandato  do\m  &culfa 
iraliars  dcbct. 


mandatum  cxcqui  non  po- 

tcB:'''' 

.  ^ManiatUf/fi  ixccdcm  in  10 

cnipttonCy  id  non  repcttt^ 
.^^ylfr^datum,0^. 
.^itndatarimfxpcnfss  if- 
^ltonc  contrarta ictCi  c,  vct 

cx 
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um  a  maudSUc  pcUrc  fojstli 

13  AiAndaitmndebetcJfcgnh 

14  ^duocati  Qfprocuratorcs 
i^slariafctcrc^ojsutat  . 

15  ht/lo.  &  Siurematdr  frc 

merccdc  aSlioncm  prAjciptis 
wrhU  habcnt% 

^6  Mat»d4$ttmfufifept0m'€&' 

fmHffilaridck^s^  * 
17         atium  mafidatarius 

Jub/ittucrcpojsit. 
ig  'CMandato  qttando  renth 

rtarclircat?        '   ' "  •  , 
^  CMandatummortc  vtri* 
'  ih^tdm  mandttmist  ^uim 

mandatmijfinitur,^ 
20   ^^andatam  cjuando  re^ 

uocarifojittf'  '■>  ^ 

ca(KrAAibusr<]i]i 
conicnlu  iiuttc^  <lQlu(ja  As 
culi 


SClt;  CEKT:  !•  .  ij 
ftari,ntilliMDeft  dtifeiu^  per 

CCXCUm  in  l  iotrafm.     in  rtrti!: 

dalum  &  cttlfam  ( lcilicec 
ftcf |Mum )  mandatnmteotm' 

modatumy  "vcndttpmt  ftgm 
noriafceptumi  lorati/^jttm 
.:dotia  jdatioj  tmtcia$  mgotta 

gefla^,  ff.  le  iBmf .  rtg.  M 
.  Quod  non  folum  dc  la^a, 
(cdcciamdc  lcui  culpa  in« 
tciligeadumcfle  D  O  juris 
•vnanf  mi  cohicnfo  ftatuur^ 

id^;  pcr  CCXtum  ml.  iffrocurdm 

lorrij.  cod  MtfiuUii»  cuius  is  eil 
ccnors  ji  frocuHtatore 
lum  0  omnem  culpam,  non 
ettStnprouifum  cajum  fr^ 
ft^ndum  cffc^  jnrit  auOwP^ 
tdte  mdntfcfie  declaratmii 
Verum tdclcuifsimacul-  z 
pa  magnaeftinrcr  cosdcm 

diffiftim:/ Ece^^  lota^ 

3cs'  At:iuVfius,Bart  &  Azb* 
icuntcciacYi  ccncri  dc  (cuif 


omafmcutpam,  Vadccon* 
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;  ftqueiu  eft,  quod  onlla  ex-  jcem  compafaduas  pro  po* 

dpiacur,  argunienco  cexr.  (iciuuaccipiacur.  ml.qiio(iNcr» 

ii  l^fukiu  «.  ia  vctbi&:  Om-  m.  jf.  <irpo/ffi.  £xai^irsiaue  f 

mhmiMU€fCAtHray  tnt^  u  ver6  diligencijt  oppooicur 

iMtar.er •MiMk  NamAc (ecfi#  leuirsima  culpa, quamnon 

dtt  praeccpca  Logica,  quod  nifi  (agaciisimus  & diligcn . 

praedicacurdegenccc^ncceG  cifiiaius  qais^|,*  praccauere 

ieeft  prscdicaridelpecie»  pctteft,  vrlbpdl  oflfcr.  ^mxAm; 

Quam  (encenciam  ccxcus  diftumfuic.  Proindi  ndn 

quoq;  l  in  re.  2u  Coi  minddti,  obftac  huicfcntencise  tcxcy 

noaparum  confirmare  vi#  m  i.  idem^iio.  m  pr.^  nmddtL 

dccur,  hia  vtrbisft  ^^Mitm  Vbidicicur.eumquimap 

wo  ncgotia  cxailo  ojjicio  Auumfufccpic^ihilampli- 

gcruntttr;  ncc quicauAtn.  quam  bona  fidcm, prx# 

twrumaelmintliTiUiiMneg*  ftaredebcrc  Ergo  iofcrri 

USmmac  dcilinMmm  ecdfa  pofsec,  q  u  od  noeciam  col- 

'vacuumcFL  Vbicxaftura  pam  lcuifiimam.  Namf 

officium,  pro  cxaifl^isimo  ibi  boaa  Bdes^  omnes  (pe« 

acdpid^yperrexcum  ta  culpde  compiehendicy 

§.kmik2.nri:aUii iniuu qmhmoi  eciam leoi(staur,nGrg{o|;: iiU 

m.€mM.Mg.  Sacpi  f  cnim  hi  itm nouu  Ec  cxcmplli qua in 

gradus^  (qUOS  Grammati-  l  fi  ^ocurHar,  s-  f.  fU  f  codem, 

d  comparacionis.vocaat)  ponuncur,  ica  bona  (idcm 

iojorecbofiinduntnryvncle!  iodpiendS  e(te  o(toidoitt* 

euenic,  vc  poHciuus  pro  Ca^  Sic  ncq;illud  in  concrariu 

pcrlaciuo  &  econcriv  vi^'*  ^^^^ c^i^od  vulg6ex  1 1  mvk. 

i)«m.  obi. 
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obijci  folct,  in  manclato  vi- 
delicet  dolum  tantu  8c  cuU 
pam  praeftari.  Nam  5c  ibi 
non  cxcludicur  lcuilsima 
culpa,  qmnimo  exprcfs^  di^ 
cicur,in  his  pr^dari  etiam 
diligcntiam^fcilicet  cxa£li(# 

fimam.VCml.  qui  iniurU.  f, 
ifU  dlitnii.  fcrf.  cAdmfunU  f  dtfwrtis^ 

cui  lcuifsinna  cuipa  oppo^ 
nicur,  vt  fupri  di(Aum  eft. 

Quodad*  contraAus  ibi- 
demrcccnfitos  omnino  rc** 
fcrri  dcbct;  Scd  quia  practcr 
commodatum  dc  manda- 
tum,  nullus  horum  contra- 
<5luum  vidctur  poCTc  recipc- 
rc  leuifsimam  culpam,vt  in 

Lp  fl  ctrt9;  f.  nunc  yidendm.  ff.  com» 

modati,  traditur;  idcirco  dc 
histancumibi  lCVlpian. 
loqui  vcrifimilccft.  Vcrba 
cnim  fccundum  fubicAam 
matcfiam  accipicnda  funt* 
^  Summa  ^dcniq*,  arquitatis 
ratio  fuadct,  vc  is  qui  man^ 
datum  in  fe  recipit,  tenea* 

tur 


C  n    CENT;  t.  ip7 

turdc  omnicuIpa,cciamIc^ 
uifsima;  Quia  rccipiendo 
officium,  vidctur  fc  oftcn^ 
dcrcdiligentcm  dc  idoneu, 
acq^  ita  proptcr  folam  indu- 
ftriam  cligitur.  argumenco. 

Ifi  ({uiivtnditof.iS'  ff-  dt  £dilit.  fiiVfo 

Et  vt  Ciccro  in  Orat.  pro 
Sexto  Rofcio  pratclar^  mo- 
nct;maodati  judiciu,  ide6 
non  minp  turpc  cftc,  qua  cXi 
furti.  §ijfia  ( inquit}  fuc 
culpa  diMi  rcs  janBi\iimM 
violaUamicitiam  &Jidcm. 

Nam  tiC(^  tnandat  <{uus<^ 
fcrii  mji amico ;  nc^  frcdttt 
mfich  qucm  jidcUm^  putal, 

Fcrdittfsimi  efi  crgo  homi^ 
niiffimul  Qyamicitiam  difi 
fiylucre^  fa//ere  eumy  qui 
UfM4  noejjetynificrcdidtjjct: 

Hic  coniequcns  cft,ciuod 
f  mandatariusmandaii  fi-  7 
ncs  cxccdere  non  dcbeat , 
per  cxprcflfum  tcxtum  in 

tcr  igttur  fincs  fnandau  (U- 
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Jiudtcndt  ff*fip.  ^amqtiiCKT 

dctttf.  Bt  fi  jufccftHm  non 
t>f*pln4cnt,  tcuctfiT.  ff.mMdd» 

ti,  CT  f  is  qui  exrquitur.  Injiit.  eodem, 

8  Scd/-aQ  in  recepco  oian^ 
dxco  re£tias  fic,  id  oinnin6 
facerc,quod  inandatumeft; 
aa  vero  nonnunqua  etiam 
concra  ?  (i  mandacarios  ex« 
iftimecideijqui  mandauic 
vciiiusfore.ninais  perplex^ 

.  eti  quacftio ;  Qu^  A*  Gd? 
liuslib.  t  Noft.Atric.cap. 
1 }.  in  vtraoiq;  partem  ad- 
(podM  luculencer  cradtac,  Sc 
ftddu^ycxectiplo  PXralsi 
^1uciani>  ncquaquam  con 
tra  mandacum  faciendum 
t{\c  xxponVc;  duod  tdcai 
.Cicero^Epift.  faro.  7« 

y  i^pict.z.  probat.   Vcrum  f 

;  ^ni^QUero^io  excedcrccu  m 
6ncs  mandaci  iciendumcft, 
qui  idfacit,fine  quo  man- 
dacum  omoJiQodc  curaci 
iion.piiCtti%aft  io  procura- 

cocii 
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tqribus  ad  iudicia  6eri  vidci 
mus,qui  (xpiusmandatifir 
nes  egredi  coguntur.  Cum 
enim  judicium  m  innicos 
reddacur,  non  valcc  mao# 
danciscaucioinijs,  quibui 
juris&iudicijncccfsicas  di- 
fponic ,  cuius  rci  exempla 
pafsim  in  legibus,&  pcKi(^ 

iimum  in  I.  4d  legdttm,  Ct.  ff.ie 

procurdt.  cr  in  U  Papinidnm.  14-  ff-  dt 
Tnhlic.  in  rem  d^ione  O b uia  fu n t* 

£c  ideo  f  C\  ia  cmptio* 
ne  maodaci.fioes  excedac^ 

non  ni(i  ad  precium  (}acu« 
tum  contra  aiandaQcea^t, 

pfr,texi'        Pt^Jtliit.  4.  JF.  ifi4i4li 

idq-contraria^aftioc  mah- 
dati,quiaf-enani  impen(as 
in  pcrhcicndo  mandaco  fa- 
£tas  rcpeterc ;  vpl^pd  ma# 
gis  eft,  deduccre  cx  fru&i' 
bus  illius  rci  porell.  per  cx^ 
prenumcexcMm  ind.u  iim^ 
10,  f.  idem  Uko,  ^  in  vcrbis: 
Uem  Lsho  atty  &vcrmm 
cH%  rcputattoncs  qf^o^  hoc 

jfubfMm  admUUrc^  £$  fi- 
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'^'  mifrfi&fticogitur  rejiitft'  curadcbciccffc  gratuitum/ 

cr€i^(juiprocHrAt^na  jmn-  ^lioquin  mcrcodc  inccruc^ 

flmmcfucmiujrmani  fcni0  nieiice  fiac  Io€aciQ  ,  vc  ia 

fiendos  ftdiidedi$e€r€  tmm  fhh^Uwmiato,  cr  ti.  f.  4, 

ofortet.  Scd  etfi  vciJuras  f  «^*»»-  idcirco  racrird  harc 
jaMHfdum  cxcarrft  i»frddi4         dcnegacur.  Quamais 

jnmftumjicitjfutfytnmboi  i^flciQuncraridi  graciacicra  . 

qt^oi^  (inhptp  rcfutare  ofor-  cojaucntiocioa  mandarario 

tere:  mfi  (i  falariartm  fuit^  R"'^  offcratur ,  honcftc  id 
^hoc  conucmt^  vt  fumfUn  accipicur,  ncqj^  impcji» 

dc fuofaferetadhit^Hinerd.       oiandad  «^oncm.  pqr 

f.  mandati  Ec  ita  in  Curia  in#    tCXtum  1»  l  fi  remneraitdL  in 

tcf  Adamura  laurbachCii  pr.fnuinddti.  Sinautcm  con- 
uis  /i^ratislauien.  manda#  ucncumpromiirum^'  Qd^^ 
tariura,  &  loanncm  V VoU  «Wtfic^  Cne  ^ccita  tamcQ 

forpicz  Ciucm  Lcoppl^cp.    mcrccdc,  fupcr facflo,  c^uod 

Anno  9 1 ,  dc  cxpeQUa  i a  .fi^  «^cari  noa  poceli^  noaOio. 
tem.  fa^s,  dccii uiii  fuie  •  •    «emaiidact;  itdlMtk  ct  ftf« 

-^uum  cnimcft,nedam#   pulacUjfil^Hpulatio  intcrue- 
•  S10  atficiacuc  mandjit^iil^  '^i^  autalia  a^lioncr  puva 
iiuipfj&ciiimamico  pofto^  ■pc^fonf^cisveKbiqjr^ 
lanri  priilitic:  pcr  tcxcutii  .or/dinriBTjCMig^ttjrf  pcr  tcxt. 

inl.fi  mundajjem  if .  ff.  matidati,  '.      wLf^^finnj  ff  manddti cr l  %  Coi. 

12    Ncq;  f  tamen  dc  lalario   '^^»»'  Q^Jodii  m  gcncc,  5c 
^    .mandararij  idcpK.c^nin>  .W5P«*?9i!^«W^^^  * 
,  diccndu  cflc  iiiJcrur.  •  Naip  : , W»<> .  ^1«  cQibu^riCunj^ycl 
>3  t  cum  iOAAd^tum/ua  oa  .«W<}ip^.fQaj^ciitu  noo  .Uc, 

cu-  ;I  nul- 

•  » 
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n iillo  tnodo, id  cft,  ne<j^  ex^     Illud  f  dcniq ,  (Htfidiiiii  Itf 


cft,  quod  (icuc  Ubcrum  eft 
voicui^;  mandacuoi  noa 
(a(cipcre»tu  fufeiepciiai  co^ 

Cunnmari  oportct^nin  rcnu- 
ciacum  fit,  per  cxprcfl.  cexc* 


tra  oTdincm  re&€  peutur 
rtum  conJUtnaiuf:  prouMii 

CCXCU*  l.^uimMtiMmf^.  f  /kliriiMVi 

jjf.  mamUA,  dilpoitur.  Quod 

14  7  tainenia  iji,qui  alias  hu^  ini.f^fmiMiro.  m.  ifm  oAtmu. 
iusaiodifalariaaccipcrcco.  ff  ««W.  VolmmatH  cnim 
iacucrut,  vc  tn  Aduocatis  & 
Procuratorifansadltcem  fe« 
cus  efle  D  D:  juris  exilli- 
manc,vtcgrcgic  notat  Ac- 
curfius  inlLfitUrimTgjai^ 

&efttextos  inUt.f,i»h9Mr4m 

rys.  jf  •  it  fOiyt  cr  tntrs  i^giik^  - 

Aut  f  R  deniqf  alicui  ma* 
.data  eft  res,quac.locari  (olcC| 
.veluci&fuUoniirel  £udoa« 
sori  veftimeaca  ooUicnda 


■Wandaitintj 

fCjiitatPi  aatcm  fonjumwa- 

rC^  Vt  IC.  Paulus  vui.4Momm 

moi^o  17.  f'  P<ut,  %  ff.  <ommodati^ 

ait.  Froinde  f  nec  (iibRi*  ij 
tucre  aut  mandarc  alij  po- 

tcftypcrtCXtUm  inlpprocurO' 
torm    f  .p  <ims  mAttdMrrit  ff.  ihUdL 

•  Quod  tton  li  iDplicitcr/icd 
cbfn  hac  dtftinAidne  intel* 


ligcnducfl:Autcnimproai- 

,p   .    j      -3         ,  rator coftitutus  cft ad judi. 

yclfarciendatradatur  nul^  cia,idq;inremluain,fctiic 

la  conucntionedc  mcicode  ^^,^  fJbfticucio,  per texrfi. 

™'                      ^  inliUm^vcoL  d.iona.  Sintau. 

poft  implccum  «landatum  fiaipUcitcrdatus  fitab 

incrccs  cxoiuatur,  tunc  no  ^Xxquo,  nonlubltttuct,  nifi 

m«ndbti,lU^^^  li,^  contcftaca,  pcr  texcutn 

OiS^IO  datOr.  iH/til.  4«  UeO.  Wl  i  J]  ^otrAtortm  i.f.pM 


lU 
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quaw  enim  njulgo  iicatur: 
frocuratorcmantc  UtcmcO' 
tiftMam  fseerc  frocttrato* 
rem  nonfojjey  tamen  man^ 

datt  aClto  Cti.  Jf.  mAnddti.  Um  h 
ifAod  ^uis.  g.  cr  I.  ntc^  II.  CoL  dt  procu* 

rMor,  prouccciaminCuria 
Bcgia  in  cauia  Grcgorij 
Vlsing&  K^cki,  Anno  96. 
.fcria  icxta  poit  fcilum  S. 
Agoccis  pronunciacij  fuic* 
Auc  procuracor  datus  eft 
ad  ncgotia,&  rurfus  diftin- 
gucndu  eft«  Auc  cnim  da- 
cus  eft  generaliterad  omnia 
negocia,  &  habet  poteftate 
fublUtucndi,per  ccxrum  in 

iL  /.  Si  procurtUorem.  d.  f.  fi  ^uic» 

Auc  dac9  eii  fpccialicer,cum 
pracfcripca  rakneh  fbrma 

contrahcndi,  w  m  I.  fifgoyf 

^uod  fi  aut.clm  crc  Sc  poflccum 

mandare,cexcus  »  cap.  u  tm. 

inpr.i<  off.  Up^  Xift.  C  jndicio 
e'l.  Alioquinfimodus  no 
fic  prarfciipcus,  mandaodi 
vei  ittbfticuedi  poccfiatejn 

noa 


non  habct,  f  cr  ccxtuni  irf 

l.  prr.  f.  jtm  ddycirndu  ?.  jf.  dc  dittcrf.' 

V  tmp,  pr^fcipt.  R cn u  ncia^i ,/".  ^  S 
auccm  ica  poceft^  vc  inc#gri|; 
ius  mandatort  reiemecur; 
vel  pcrfc,  vcl  pcralium  cin» 
dcmrcm  commodc  cxpli- 
candi»  Sane  fi  valemdmit^ 
aduerfar,  vel  inimiciriarum 
capitalium ,  fcu  ob  inanes 
rei  adiones,  feu  ob  aliaril 
iuftam  caufam  excufactoe^ 
allcget,  audiendus  cil,  pcc 

CCXtUmin  llfimdnddurrof.fin' 

cr  iL/c^.  f.coi*  .Morte  f  jtem 
vcriusc];  ciim  madantis  qua 
mandacarij  ccffat  manda* 
cum,  lcd  fl  adhuc  res  intcg# 
rafic;  alioquin  fi  io  iudicio 
lisjam  fitconcef^ara,  vcl  in  j 
ncgocioccpcric  aliquid  fic» 
hs&^fic)am  rc$  non  eflee  tn- 
cegra,  crahfit  eciam  ad  hxre*  ^ 

dcs,  per  textum  m  I.  mjindatum^  ^ 
if.  Cod.  mandati.  cr  ihighjf  jtm  itu  ^ 
l p  c^uis  27 .  f .  mortt     ff.  eodcm 

ti  iidc6ncQ  reuocaripo-  ^ 
Cc     '  ccft*^ 


Uiyitizeci  by 
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tcfta  mnJiiuc,  in  pr.»iii.  tdie^  sliterindcfofito  conf- 
diciuio  lUiJicarij.fividc 


liccc  rcs  C1I4  idicas  curire 
orpcrtr,  per  exprdTiim  ccxc* 

N:  damna  ajfiaatur  is  ami 
Jujccptt  manHatitnj,  vc  ioi- 
4emlubccur*  Scdfiresad- 
huciaccgra  cflcc,  aullu  cft 

dubiu.n  manJacum  poile 
rc  locari.  pcr  ccxc  w  l.  /i  mo 


dcrari  dchct. 

la  fociCtate  non  frAjumi^  5 
tnrdolM* 

Soaetmieommnnionere»  ^ 

dffcrct. 
"Damnafatalsa  foeini  pr^*  y 
ftare  non  eogitmr. 
Fmrtum  non  eenfetnr  fro  g 

cajufortHhof  &tdco  tnjo-. 
Ctctatcfra/iart  d<:dct. 
F^rtum  d  dome/iica  perfih^  9 
fij  commtjjumcul^xno 
numcratur. 


03SERVATI0 

^   X  L  V  I.  Scrmorum  naturd  furtis  10 

Dc  ^ociecatc^  &  quid  oi^noxfd. 

ia  hoc  concraAu  prxiUri     Sotin^rcmcommuncm/Io'  n 

to^e  ccntrc<:ia»i%  13^  f*4rtt 
t3^  dSione  pro  Jocto  tcnc* 


dcbcac? 

Sf^MM^Rl^* 

I    SocutM  fonJCfdju  contrd' 
Utmr. 

Bjnafidcs  Aolum&emU 
famcom^rahctidtt. 
X'\  h  foctctatc  fraijiatur  d'H 
tui&  ctslfa  Idid  lemih 

•  nonlcitiitma^. 

4  .  Lcuis  culfd  aiticr  in  Joctc* 

t^h 


tur^ 

^clto  aClioncm  ^aando 
non  fCrtmat  i 

In  fortetate  Jt  fartes  non 
ft4erint  txfrejj.i^  Ac^ualetejfe 

(ichcht, 

Siictctan^kihus  conditioni-  ,^ 
hsseoiYtv  l^nf 

-  In 
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15 '/w  SocktaUahcr^C(Umd*y 
alter  ofeta^  conjcrrc  potc/i  i 
^mn  co  fajm  lucrttm  tantif 
sn  vcro  ctiam  [or$  €vmm0* 
nUefjedebcat? 

16  Soactdsantranjcat  adbd^ 

fCd€S^ 

17  In  Sorictatc  vc&izalinm 
b^resdejundictfm  (upefjii^ 
U  jocio  a<iuaUtCT  commn'- 
mcdt. 

Stf  &  hiccon/ 

^  cuAus  cx  gcncre 

corum^  qui  lolo 


4iiifr/.  rrg.  mr.  Scd  an  cicOinnt 
culpaid  intclligcndnin  fir, 
maior  ti\  dubicacio  >  br  f. 
quoil  laca,  tnio  &  ieui8,noa. 
auccm  lcuifsima  pra^ilari 
dcbcac,iacis  liquido  coitar^! 

hxc  funt  vcrba:  Soc^m  /0- 

cio  ettam  culpx  nvmtne  tc-'. 
nctnr,  sd  e(i  deftdU  at^  ntgm 
ligcntio:  Cnlps  antcm  non 
ad  fna&ifsimS  dtligenttam 
dtYtgenda  cHlfpJfictt  enim 
isltm  dshgcntidtn  commti* 
niimrcbm  sdbticrCf  quale 
fuii  rcbm  adhtberc  (olct. 
addicur  racio,  §1*^^  cfutpar. 
rum  diligentem  joi 


coatenlu  perficiuncur»  6c  in 
quib^  alreralceri.obligacur 

inid,quod  alccru  alccri  cx 
bono  U  zquo  pra^ilare  o- 

portec,percextuiiiiii/Hcdcoft.  sdqntrit^  dc  (c  queru  ftli^, 

U^txton^tnfw.  Protndeeriam  imputare  debct.  Quod  ijs>. 

inhociudiciumpro  ibcio,  dcm fcrc  vcrbis  i»M  delcisf 

*  vcnitbonafidcs,rqu«do.  cieraM^f  fm  tcpericuir.' 
lum&  culpamcomprachen-    Quamuis  enirt^dolu  dim^ . 

dir.  ltmdiuihmsi>f  ftrmt.  in  taxac &lataixiculpa;n,oon 

vcrbisi  ^ocios  tntcr  je  doiu  criam  lcucm  praHarc  lock 
(5  ^tt^tnftisftsrc  ofortct,       loao  ioferri.pofsic^  CK. 

C  c  X 
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U  ftU  HmM.  a  f .  dipoflti,  vbi  rcb9  ad  lc  pro  parrc  pertin& 
dtacur,quo  J  is,  c|ui  in  reb^ 

iJlube 


alicni»  no.i  aJiubec  calc  a 
diltgcncu,  cfualcij  adhibcc 
fuis,  dolold  agar,  &  lacain 
cnlpamcomiiiiccac.  Arqut 
(pciusornnaunibus  rcbus 
caadeiadiligenciaiH  dcbcr, 
<)aa.ilproprijs,  per  Tupri  al- 
legaraiura.  Ec  per  coafc- 
quens,  (icam  non  adhibcr, 
dolos^  agic,  Sc  ideo  de  dolo 
ttncum  Sc  laca  culpa.non  e* 
tiaaidelcui  ccnccur;  acca- 
men  verius  e  t  eciam  de  hac 
^  teneri,  Namf  mu^vtmi, 
;ffiicurde  deponco,  in  quo 
(i  dcpo(i:arius  rcbus  aliciiis 
OMnorem  adhibec  diligca- 
tta(ti><)uaiiiruis  rebu$>trau- 
dc  n  carcc  j  at  in  focicra* 
tc,  n  lociiis  co^HLaunibus 
reb^  mmpreitiadhi|}ec  di« 
ligcrftvam,  doloquidenn  8c 
lacaculpacarcc,noi  eciana 

Jlcoi.  i  Nesj;  f  eni  n  prrfu- 


tibus,  te  Jraoquadominus 

tcs  co^nuncs  adininittraie 
incclkgicur*  per  exprciium 
textUin  in  immio.rL  in  ver- 

bis:  £t  fane  plcrum^cre^ 
dendMmeH^CHm  qui  partii 
damtnm  €H%  j^fCfQttm  juo  , 
n  viitqusm  \nrti  confilium 

imrc  ff.  pro  focio  Ncc  inicrcft 

quodin  l    Cod.  qikuUo  cr  <{uik» 

^km  p0t  dih  dicicur:  Natm^ 
vale  jctltcct  ejfe  vttium  ncg" 
IWyfjUod  committCY  pojsidc* 
tur^  4tg^  fe  mhtl  babcrc^  qui 
non  totum  habcM  arbtttt* 
tur^  deni^^  fuam  cfuo^  pdr* 
tcm  corrtimfi  pattatHYydum 
inutdct  altenst.  Nam/'lu?c^ 
dererumcommuoioe,  quat 
iure  quodamabsq,  conicn^ 
fu  6c  conucncionc  parcium 
concingit,  oon  delociecare» 
qu^conlenftt  conrrahirur, 
accipidcbcnc:  Endeo  non 
eft  mirum.quod  ibi  prxiu« 


iBiciff  dolosf qaii  ywdmin*  macuc acg^  igcnciai  (ecus  ia 
'    '    '  "  ^  rc'  '  fo# 
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.  focterate,  quae  non  ex  ne- 

ceraicace/ed  cx  mera  volun- 

7  cace  (leri  (olcc.  Porro/dam- 
^  na,  qua?  imprudeQiibus  ao 

ddanc^hoeeftdacnha  faca^ 
vc  lunc  incendiuLii,  la- 
crociniuo),  naufragiufn,  Sc 
id  genus  alia,  focij '  non  co- 
gcntur  prxftarc;  led  coim 
iDunedaainuii\ett,(i  oihii 
^  doloaucculpaillorumfiat, 
per  exprdTum  ccxtum  in 

isl.  cum  duobu/t  f.  ddmtuL  %,  Quod 

8  /-de  fiirto  inccUigji  non  dc# 
ber.*  Namfifescommunis 
apud  lociumfunofiibrepca 
ficy  proprium  eius  elt  decrU 
mentttoi,  vc  cexcusibidem 

p  irradic.  Si  /^tamen  ^dome- 
fticapcrfonafurtum  fic  fa# 
Aum,  ncmo  dixcric  culpa 
domini  furcumconciginc: 
quiai  caiperfonacnamdi. 
iigcnciisknus  qui.sq- ,  vix  li- 
bi  cauere  pocuiflec.  Nam 
vtAccurflusin  itwiUn^r^  f,u 

moi 


CH    CENT;  l.  aoji 

monec:  Seruorumf  natura  lo 

furcisc(Tcobnoxiam,ita  vc 
n  nihilaliudiaicemcinerein 
domino  fuo  furripianc^, 

Quod  non  de  hone(lis,led 
vihbuscancum  perfonis  6c 
mandpijs  inreliigi  vchm* 

Fteri  f  cucem  poteft,  vc  e-  ii ' 
ciam  focius  dolo  ma!o  rem 
comm  u  nem,  cotrcAcc^quo 
cafii  no  (oium  a^one  pro 
focio  (quaricidcm  infamac 

VCCXteXtU  f»f X  q«»twii4m. 
dipsttdtmertlUig^  paCCC)  ifid 

eciamfurticenecur/per  exp  ^ 
prefTum  textnm  mireicoHmii 
4r-  profocio.  Ncc  mirum  vi* 
dcri  dcbec,  quod  a£bo  a# 
Aionenoncollac.  Id/eoim 
gencrale  cfc ,  vc  rei  profc- 
quucona  non  coUacur  pec 
poenalem,  &  econtr^  argu- 
mento.  t  p/dMZt  f  o.  ^.pro /of  i«» 

nifi  m  Cafu  l      I  nouifsimcff. 

MuUcm^StA  crc.  dc  nili  <wUin 
aAor,qui  duab^  illis  a^io- 
nibus  velic  Goufilterc^,  elli» 

fibii 
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fibi conmrius,  vtinLi.  cgd  di  fcrc»accipten<liimefle»rcdi 
fmtff  Sed  pcHccucoria  pcr  q  itdaoi  exiltiiiunc»  vc  au« 

pcrrcquiJcOiumtoUittJr- vc   thorctlPortiusin  f .  i.  injlit. 


codi&io  farci ,  ( qiix  6c  ipU 
mnperlequtcur)  (ipro  fmf. 

ff.  dc  conJiu^,fuTtiua*  pcr  adtionc 
tDandaci,  vel  pro  focio ,  per 

cextui.a  10  i  i>J/i « ««A»-  47.  f 
{'iprofoaa,  Amphusfin  cadem 
roatcria  norandu  cll,  cjuod 
fi  in  coiuradu  rociccacts  no 
fuerinc  parccs  adiedc,  g^i 
quas  cas  cfTc  oporccat,  pcr 

CXprcHUinCCXtum  m  1.  fi  non 


dt  /ocicwte.  Vcruintanicn  f  *4 
(i  parces  exprellae  f  uertnc^« 
oinnin6  fcruari  debenc.  - 
Ncc  cnim  vnquaoi  dubiu 
fuisquin  yalcac  conuencio, 
vc  ad  vnum  duar  pancs  iucri 
&  datnni  pcrcincant,ad  aliu 
ccrtia  j  Quinimd  Scruius 
Sulpiti9,(vcin  ccxru  Infttr* 
delociccate  f  2.  vidcrc  hccc) 
cciaiii  talcm  conuenciocia  . 


fmintzs  if  toi  Nam  iibi  im#  racam  habae  exiftimaim: 

A  Htim&Scmi  interfc. 
pacli  luntf  'vt  ad  Ttttu  lucri 
dt$x  fartcs  fcrttncantt  dam* 
nitCTtiaiiUScimmidtupaf» 
ta  damnh  iucri  tcttta,  Q*-  - 
quod  maoli  cfi,  vt  qnt^  lucri 
partcmfcraty  dc  damno  mn 
tptcatur,  Oyta  f/tpc  (^in- 
Cfrnt)  quorufidam  tta  prc- 
ctojacfi  opcra  in  foactatCf 
14  cos  jufium  fit  cottd$t$ouc 
mcUwrc  m joticMcmadm^X 

ti. 


pucaredebec,qui  leg< 

tradus  non  dixit  apcrcius. 

l  vcteribtu  ff.  de  pjiati,  li$m  (]USa 

intquumcjlct^  cx  tadtm  fih 
cictatCy  sltum  flus%  ahmm 

fnintui  rf)niccit4t ,  vc  tcxtus 

\n  \  vrrum63  f  pcumtraf.ff  codcm, 

habcc.  Quod  node  Arich- 
uiecica,  kd  Geomccrica 
proporttone,  fccuodum  v- 

niuscuiusq;  opcras  acq;  00 

pcs»quas  ia  iouccaccm  con* 

fcrc 
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15  ti  Nam  fdciucom  poflc  l<i^rufii»dc  «Uus  daa^uiii, 

ibciccatcai  non  dubicacury  qu^e  fociecas  Leonina  ap- 

vcaltcrpccuniarnconfcrac,  pellacur,pcrtexcum  inii.ft 

aUerno conf^rac,  6c  caiDca  iio/i/iMrinif.Artfto.2,  Vtrum  f 

lacrum  mcer  eos  commu«  autcibdecasex  padto  cran» 

nc  (ic  Herum^  cntm  ( teflc  feac  aJ  hcrcdes^  cbronidis 

Vlpi.  inl  l.ftnonfumnt^9.  f.i.)  loco  adijcicndu  cfti:  cxiiii- 

tdtttscfi  tndstjiria  jofj^  •z/l  maui.  Q^ja  in  rc  quamuis 

flm  fiKtctati  ^ouferstf  qttH  hondefunr,  qui  affirmaci- 

ferunia.tdcfifi folgnamgctt  uaiTi  dcfenJanc ,  vc  pote- 

jifolM  fCrCgitnCtury  fCricU'  HotO.H.  inccm. m,  g.f^o  focio» 

laftthc^t  hliti.  Scdturctca  &  Thoming.  ocdf  iv  mihi 

acdp'enda  func,  vt  is,  qui  came  magis  placec  negacioa 

pscunianaconculic,  habeac  (cntcntia,quamcommuni- 

ialuam  forceai m  diuifioci  cer  DD&  ceacnc, pcr cxptef' 

luaumvcr&eieaproueai*  (6$textu$ii»l^bUoj9  wpr.  ia 

ens  communicetur,nifi  lU  vcrbis:  ^dco  mtmtc  jory 

lud  exprel&^  a^lum  fic  jolmtur  foctctofyVt  ncc  ab 

Qtiamuis  Accurli^Mi.co(l.  tnitio  factfci  pofiimt0f  vt 

fodo^  in  dubio.pocuniaOl  bxtctcttam  fuccedac  firicta^ 

quoq,  c^lccommuntcatam  ti:  cr l  nemo  %s  ff  \?ro  focio.  Cuic^ 

(niiiconiuecudoloci  con«  rcih,TC  potilsiinum  eil  ra- 

craria  fic  )  cxifiimcc.  Cui  *iio,quod  huiusmodi  pa^itu 

cocradicfc  lacobusde  Are,  cohfiringat  qiiodam  mo* 

&  priorem  fcntcnciam  dc-  do  vlnma  voluncafati.dma 

lcndic  cx  ea  ratione,  quod  vidcUcec  non  cum  qhc^a 

prxllans  opcram  iiaberec  qui$vclK,iedqaiiociop)a- 

'     lu.  CCtt 
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.€er,hatredeinififtictiere  co*  damni,ixiaiorlacrf  parS|Vel 
gefetpr,  prout  in  rextu    «contr^>ad  alfqueinex  lo# 

.  4A  ctmduohwfi,  f.idemrejftondit^. 

diiertis  verbis  cxpricr.iiur. 
•  Actio  cainen  pro  locio  eua 
hxredicopecity  per  texc.  ia 

Licetenim  is  toous  noo 

fic ,  atcainea  anolurrenti 

fiicccaur  €i\,  VI  ibidem  ha-  cx,vrrum  pcrtincat  ad  cmp 

17  becuT.  Quod  tdc  delocti  tofeai,anver6adven- 


cij^  pcrcineat )  dici  potcl^ 
pcr  lupra  all^ca  j  ura* 

OB5ERVATIO 
XLVII. 

Periculum  rei  vendi^ 


etaceve(fligalium,&  alioru 

pubhcorum  dicendum  vi* 

detur.  Naai&  hoc  cafu» 

ciun  (ic  com  m  unio  necefTa* 

ru  cum  hxrede  defundti ; 

coniequens  eH,  quod  incer 

tupediuemrociuai,  Sc  h«- 

redc.n  defundti,  quicquid 

lucn  vel  damni  concigeric 

viuo  tocio,  vcl  poil  morce 

eius,  necefTarib  commune 

lic,per  exprcUuia  cexcu  in 

4,  f  in  h^edm.  quod  non  tain 

neceflario  fieri  Ibier  m  fo* 

ciccace  voiuacana,  in  qua  a- 

ha  kx  ( vc  lCiUccc  minor 
«      •  * 

daoi* 


dicorem  i 

Emftione  pnfe^la  rcs pf r-  ^ 
Unctademftorem, 

Ixgcs^^mnws^^quodven'  % 
ditmr  tenes^ur  sd  nfittutio^ 
ntm  prectj  pofl  empttoncm 
perfc&am  re  tntcrcmpta^ 

7i  D:dmcrJdfctU€f$tut^Jc  ^ 
eo^anctiamprccmncfi^l^ 
npercati' 

Rcftttatttr  cari  fcntentutf  ^ 
qui  CKiJtitnSt  ftcctmn  ctnfh 

tore  amitterCi  re  percmpta^ 

Explicatio  l  pctu  Cod$  dc  ^ 
CQndit.  C0nja.dat* 

4i 


Digitiied  by  Googl( 


ANDREAE  LIP 

5    In  contraSlitM  innomi'* 

n4tiip4nitcntm€/Ho0h. 
^    CotrsSf  intBminsti  fm 

dicanturif 

8  NcmocumalicnolmrolQi 
mfjiUridckt* 

p  Confr^mmmitMi  foH 
fcrfc&tocm  funt  ncccjfarijf 
&idcd  Pdmtcntid  lo^m  $n 
iji  noMMcgf, 

10  t>t^thoriifcnien$i4y{}uid 
cmptioc  ptcnc  pcra&at  Ji  rc$ 
nondum  tramu  fit%  cd(m 
fortmitm  mlcmftonmferti' 
nc^. 

ti  Emptor  prccium  nondum 
datnm  Jolucrc  tcaitnr^  rc 
nnte  traditiomm  pcrcmpts. 

12  t>ii  cfua  numcrot  pondc* 
rCp  mfnfurs  conjfantg 
etnm  fit  pcricnlum^  i 

icr.  jd^mgenere 

\  dcpc  iculorcidc- 
bitar^naoc  i  n  fpcde  de  pcri- 
ciiio  ici  veiwlittty  vcruoi  ad 

ycn» 


SCIL.     CENT:  I.  2< 

vcndicorein,an  ad  cmpto# 
reoi  percincac^  non  incon^ 
gru^  qusrri  poceft  ?  Qiiaiii 
rc  firma  conftitucnda  cft 
Regula.  Quod  f  cmpcio 
ne  perfc^  res  percineac  ad 
tmpcorciD,  pcr  evprefloi 
ccxtp  in(.i<f^cr.  7  ibi;^^  rif/p« 
tcriicommodum  tncowmo^ 
dnm^  pcrtinct  £c  n^» 
€e^o  s.  ibi:  Mtm  pcrfc&s 
cmptionc  ptricuhm  ad  cm- 
ftorcmrcjpirict,  &COio  fe. 

wt.ftnML  Quud  icideni  Iiife 
Sax;  ((ccundum  quoJ  quo« 
cidi^  pradHcarur)  obtincCp 
vcvuiae  eft  tn  g|b(l  juris 
municipal.  arcic  140.  vcrs. 

Qjt^itMr,  r^iMMi/i^Mlcrc.  vbidi* 

dcur;  Qjfodli  i^ditordam* 
nnmais^  fua  cnlpaencnijjk 
Sacramcnto  pYobaucrit^jnA 
rc  pYCCtum  pro  Ca  rc  ab  cmp* 
toredatnrctincat  Vcrum>j 
camen  f  nonnulkleges  c&S  ^ 
ciariuiBhis  innucrc  vidcn* 
■'""'-^  Dd  luc 


'  Oigitized 


aio  OBSERVATIONVM 
tur.  Et  prioao  quidcfli  tfi 

.fun  Im.  j  ?.  in  pr  .jf.  locUi'  i  Cl  VCfbiS: 

Mni,etiamfi  abfit  cf^lpa  vcl 
j  mora  vcnditort^f  nibtlomi- 
!|NM c^m  Uncri  cx  cntpto,  v$ 
pftiwmrefiMst*,  Ex  qup 
incclligicur  cciam  po(lper# 
fe<^aai  vendiciocm  pericu- 
lum  ooo  rcrpiccfe  ad  emp- 
f drcm.  Secundd  uiiLfit 
t9Hdi^i.  cAuf.  dit,  in  verbis;  'DC' 
tthi  ficcuntai  vt  nubi  Sti- 
ibi  darcSf  ( 8c  poftea )  tdei 
.  fimortttptftSitchmi.YCfCtC' 
n  fojjmn ;  quodsdeo  ttht  dct 
^•M\miht Sttcbttnt  darcs^ 
&fnri$^  fi  tmm  c/i  Sticbitit 
(S^  pro  cutclionc  cins  pro- 
mttiCtc  tt9n  vii:  non  Itbc^ 
wttltCfist  cptondmti  a  tc  pcah 
iuamrtfct&rffofsim,  TcrtH 
l  fi  folmm.  j9.  ff-  foluHom. 
ybi  dicicur,  penculum  em- 
pfpri&.ciTenon  proptcr  pcr# 
;  ^pfi^jUK|.(^riipci6cm,iedpro^ 
^  ^Ijc£Uofl<?4n  depoficarij  • 
u  Huac 


PRACTICARVM 
Hunc  iraq,*  obtcem  In« 

ccrpp:  juris  diffoluere  cupi- 
enccs  in  diuerfas  ivei  lic  icn« 
rcncias.Quidafenimhaoc  | 
Regulam  ica  accipicndam 
eflc  cxiftimanCyVC  rcs  pcrcat 
empcori»  non  precium,  id 
cl>,  nc  id  quocl  incereft  fu- 
pra  rci  prccium  confequa^ 
cur  i  vendicore  ;c|uod  con- 
firmacur  ^  cexcus  fupr^ 
allegacos,  niaximi  ver6  ^ 

d.  l.  vit  ff.  d(  condidm.  eduft  ddt, 

quxiencenciactlCuiacij  in 
tradtad  Africanum  in  4.  i.  /I 

fimimivf'  toe^  cr  l  que  fundm. 

fo.  ff.  dc  jur<  iot:  Qaa&  Cutf 
ria  Regalis,  ex  ea  racionc, 
quod  per  vi  agcr  vendic^ 
empcori  Gcadcnriptyv  fequi 
maluic,incau(a  CzapskiAc 
Topiczetpski,  \ho  96.  feria 
cerciapofttcltuin  Naciuica- 
cis  toannts  Bapciftae.  Alij 
ver6,  (quoru.tiin  nucncro 
cft  Corrafius.  lib.  x  milcell. 
qu«ft.€ap.  ^.fimpUdcaco- 

dU'- 
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cluJunt,qii6(l  non  folum 
res,&:idcjuocl  interell,  lcd 
ctiam  pretiumemptori  pc- 
reac,  fi  id  nat  finc  culpa  ven- 
ditoris ,  fed  cafu  forcuito , 

perCeXCUm  inipen.  Cod.  de  con^ 

dia.obcauf.  ddt.  cuiushatcfijnc 
vcrba;  Fcruniam  a  te  datS^ 
(ih^  caufayfro  ciua  data  cjU 
nocftipa  acciftentiiyfedform 
tmto  cafft  uon  eji  jccMtaimi" 
fiimerepeti  pojje^rertffm  e/L 
Condiftioem  vcro  ob  cau- 
fam  datorumrc  non  (ecuta, 
co  tancu  cafu  locum  habc# 
rc,  cjuando  culpavelirora 
cius,  qui  dare  debebac,  prac- 
ce(sic,tcxcusin  l.  dedi.  3.  f.^. 
ibi.  Sedji  Stuhm  dcrcjjent, 
an  repetii  quod  datum  efl 
fo[stt  ?  hoculm  aity  fi poH 
id  temporii  decejjcnt ,  q«o 
manHmttti  potuttfrepetttiO' 
ncm  effc^:  St  minuiyccjjare, 
ff.  dfcondia.  cduf.  dai.  facis  mani- 
fcflc  dcclarat.  Quod  itcm 
cx  texcu  L  nacurali&.  his  vcr- 

bis: 


SCtl    CENT:   l.  ZH 

bis:  Sed  jt  Scjfhos  ttbs  dcdi^ 
vt  S{^chum  niihi  day  Cfipfrt* 
culomeo  Stichu^  erity  ac  tu 
duntaxat  culpam  prfiftare 

dcl;e5.fdepr^fcripi.fCThis:  haud 

obfcure  probari  potcR  -  ; 
Quibuscx  diamccro  fupri 
allegara  i  yit.  ff.  de  cBdia  cdw  dai, 
rcptgnarcvidccur.  Vcrum 
fcnimucronimisduraqui^  4 
busdaTti  vidcrur  harc  Cor- 
rafij,&ciusa(Teclarum  feri- 
ccntia,  fiquidem  ind.  ipfun* 
dM^i.flocdtu  cxprcfs^  id  caue*" 
cur,quod  ctiamfi  abfit  cuU 
pa  vel  mora  vcndicoris>  ni# 
hilominiis  ad  precium  re« 
ftitucndumtcncatur.Nccf  5 
obflarcdicunt  id,  quod  ex 

d,  l  pcn,  Cod.  de  condi^.  ob  cmf  doL 

infcrtur.  Nam(vc  Bariolp 
diilinguit)  fi  rcpcro  pecuoia 
tanquam  caufa  non  fecuta ; 
no  pofium  pcr  d,  i  ptn.  Sed  (1 
rcpcto,quafi  mepanitcar, 
pofium  rcpcrcrc»  d.i.yh.  ff.  de 
iodia.tMf.d4tr  Quia^f-incon-  ^ 
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craftibus  innoaiinatM  rum  obdriaus*  Viule  It- 

ntrencix  eft  locus  •  pq  ef  *  qmdoconftar,  quod  noUa 

prc  !•  ccxc  in  ifi^ttmiLs.  ibi:  diiaciniurta^firem  meaoi^ 

Sed  cnm  Uccat  pcsoitere  ci  qujc  apud  illu  cft.fiac  caufa 

Mi dcditffrotuldfilfio  tcpc-  rcpctam quuai  f  non  (q-  § 

$ctmidtfmidAM$mmc/i:  mfi  lucn  nacura  xquum  fic»  ne 

fortitnjt  interfitt  non  accC'  quis  locuplcrcturcumalic* 

ftjfc  U  oh  banc cdftfam fccM*  na  la^ura^vc  in  1.  jurc nicu- 

msm  Ecaiibiinj^.i.eiua-  r«  ao7*f*<<ri^r2  i<«r(bleciaa 

dc.nlcgis,  ibi;  stlswtn  4-  iure  Ciuili  dolo  facere  vi« 

Qtofrofierfceniteuiticom'  dcrur^quicxalicna  iaduia 

fiti%  ci      dcitt.  f.dkcMutia»  lucrum  upic^  vc  17« 

ftfn^iANeqiidcarerfacioc*  f.^nfi.itiiftA  habecun 
-  Cu  iB /•  cni  rn  contradV^  in-    Quod  f  ccni  longi  ali icr  9 

nnminati  dicacuri  qui  non  fc  habcc  in concradiib^  oO« 

hibenc  ccrtu  nomen  con«  roinacis^  qui  vlrro  ciiroq; 

traAus ,  &  vna  c anrum  ex  producunc  obltgationcui| 

partcobligjrtonc  nprodu-  vt  (upra,cmptio,  locatuni% 

.  cunCyVCpocequandodo  ti»  mandacua\&c  Nauidnra 

bi  vcdes,  auc  do  vc  Cicias;  hi  principto  qutdem  finc 

-    aut  facio  dcs;aiJt  facio  vc  voiuacarij,  poll  pcrtcdio- 

facias,quales  in  <i  l  natur a-  ncm  auccni,  licct  rc  in  cgra, 

Ba,  r-  in  pr.  f.  itr  ^aTiripL  nrhu:  iieceflari|  cflBauntur,  vc  ia 

h t^prur ;  confcc^ucns.  cft,  i.  tm  Omoim^  17*  f  9.  hts  verbiss 
quod  ct(i  is  mihi  obligacus     'Vnluntatii  cfi  cnim  ju/i' 

c(t,  qui  ccm  mcam  babct,  fcrc  mmmdaimm^cccfsttdtii 

ego  ctum  iBi  ouUo  modo  fonfitmmsri:  f^mmiMk  €U 
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priinicar}  neoeflario  dicen»  <JU  (fe(ciUoec,coQ(ca(a«  8c 

iamdk,  qnod  io  iliii,  ne^);  predo  intcrueoieme )  pera< 

poeaitenciz  locus  (ic,  nei\\  da,  traditione  catnen  non 

a^oadrefoluenduai  con-  fublequuta,{te$veadita.cara 

tra^m  decar,  iiBd  ^  im*  forcoitofineculpaauc  aio« 

pleat  ur  concradtus.  per  I.  in  ra  vendttoris  deprrear,  em^ 

ciuile.it- coiirrriniMlw;  Pro-  ptoris  pehculo  id  (iat,  pec 

indeConalius&ciasiiini-  (aciaciaruaicexcutn  wf.w* 

lesfecundum  hanc  Battoti  mtm.h^.ii*mit.&H»iiij, 

diiHnaionem  przdidam  »«» 

antbomum  conciliare  vo-  ^'Vtnditto  ccntr». 

iaeninc,vc(ciUcccin  cdna.  (qtotlijgicidixmuu 

dibas  innomioaiU.«£  alijs  fi^^  «  pre*»  «»»•»• 

conpofitionibus  fcu  tran-  tmm  fiHC  ftriftmr^  rn 

6at6ib9  leperemiva  poft  y^^O  pfruMlnm  rtt  vtn^ 

concraaum,anceqaam  ta«  M*fiMim*dtmMariferm 

meo  iiBplemenium  fit  (e-  '"'^  t^mttp  sdaneu  tu 

cotum,oonlibeieturdebi.  tfftotttradttsnon  fit.  Ee 

tor.idqiperfitpeaUqncun  quamuB  non dcfin^qui io 

cextum  kLyitf.  Um»»u4.  wtttntionib^  icgnlas raM 

im.  Nonitcmincontra-  quafuntexfiim. 

<libtt«nominatiH^  peri-  Bn«>jurc.&  ^  udimcnta  tan< 

culomcftcina  cm  ilebiior  proponi  dicaoc ;  io 

10  rci.  Porr6  f  mihi  accura»  DigeBis  «erb  tncrement» 

tius  ifta omnia  pcrpenden.  »^  diligentius  rcs  cxa- 

ri  dicendum  videmr,  qnod  «qmutem}  attamea 

(i  venditionepkne  fcperf^  «  »«» «»« 

&i  '-a  ia 
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notandu<D ell> quod tn  hif , 
quar  pondcrc,  numero,  & 
tneniura  con(laac,c|uia  di# 
lierGaiod^  eaipcio  8c  ven- 


expr i  r  acui  his  verb:  ^^r« 

Cturn  anu  tradttionem  jinC 
mord  vcnditotU  (UUtam^ 


non  dd  Wnditarcm.fcd  ad  di„o  dicitur  pcrfcaa,idc6 
cw^torempcrtwct;  ^  ha^  ctiamcuiusficincocomra. 


fion  tx  fYAtcrtto  vitio  rcbm 
humanii  cxcmftat  fob^tio^ 
ncm  fro/cri  CfttptarncnrcSi 
^  YCtulat^  Vndc  f  coUigi  po. 
tefti  quod  em  pcor  noa  ib  - 
iumpreciuro  dacuinrepeco- 
fenonpofsic,  (edetia  non* 
duLnddcum  vcndicori  per- 
iolueie  oogacor,  ni(i  alicer 
conueneric,  per  expre(Tuna 

texcunijn     cum  emptor.  f .  f  • 

iioitJio.  2.  in  vcrbii:  e^or^M 
antcm  hominci  fcrkidc  hd^ 


Au^  re  perempca  periculfi 

variacur,vcin  l<ftodf£pc  ^^.^. 

ic  contr4.  em^t,  yidcrclicCC* 

OB5ERVATIO 
XLVllL 

An  (i  quisin  vendicio^ 
ne  vlmdttntdiom  iuAi  pre- 
dj  dbctpiacur,  vendicio  re* 
fi:indi  poisic  i 


ContrabcntHni  mmccm\ 

hnda  cjiwndiiioy  ac  Ji  tra^  fc  circnmncnrrc  bfCC: 

dttMfMtffct.^vtpotecum  v?"     An  cttam  iurc  ^tuino  id  z 

dttor  Ubcratnry  &cmj$ori  fcrmtffumfit^  : 
homofcrcat:Ghiarcnifilm*   Hoh  intcmcnicnU 

fta  conucntto  tntcrUcncritt  traBm  rcfcindmntttr. 

acltocs  ex  cmpto  &'vcndtto  '    Vendttio  refctndttur  ,  ft  4 

,man€kum*St,MrtftuiLnm.  vcttdtlor  vi$r4^dtmidium 

jth 
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iujii  precfj  dcceptu4  fit. 

5  quiiiii  cajibmU  fd^iti' 

6  Vttmm  etiam  emp^ort  boe 
bentficmm  L  2.  Cod.  de  re^ 
fctndcnd,  vcndtt,  comfctat  r 

7  Cmaiim  negatiitam  tuctur. 
€amrs$ommmemDDi  o- 

pinioncm^. 

8  In  minorc  (iue  flmii  eme* 
rit^ftne  mnorii  vendcJeriii 
loemm  babef  ben^icifif  \d,  /.  z. 

p  Idim  tn  martto  dotii  nO' 
mwe  tocnm  hahet, 

10  Cmmtia  DD.  Jementis: 
quod  cttam  cmpton  bcncji' 
cium  l.  2.  compctat,  ^ 

11  'EcneficiumvHiu^Lz^  e^ 
in  loeaeione  &  altjs  con$r4* 

{libu^obtinet. 
^   In  tranjaStionibui  an  etH 

Ooefemeiiimnrdcutrf  •  *  ' 
H   In  afiimaeionc  mfti  preci^ 
.  quaconfdcranda  junt? 

Jyfil^aec  quseftio 

^  ma,''  nonce  non 


Cll   CENTi  I.  aj5 

Utitin  ie  haberc  videtor,  li# 
quidcm  cxperiencia  ceAc,* 
commerdorukii  vTus  tn  co 
pocilsim6  contiftaCyVtqitod 

pIurisGc,  minoris  eiiiacur,. 
quodminoris  (]c,pluri$  vcn- 
daeur,c|udd  absq;  dlcuuen* 
cione  aliqua  fieri  nequic* 
£c  ide6  Vlpianp  in  i.  caufae. 

ic  f.  idtm  rmpomm.  4.  ff.  4e  minom 

rSkm  E^oq»pQili|>erb9rcferc 
^uodf  tn  freeto  emfttottii  i 

vcndttionis  naturalitcr 
liceat  cqntrabcntibuijc  cir" 
ettmmnircjfii .  Idq*,  npn  Xo- 
lum  in  empcione  &  ven* 
dicione,  fed  etiaai.in  locai 
tione&xoodttdlioc  locuai 
habcre.Paula8iiitita«.aif»  . 
fiiug,U}cAt,  ijsdcm  plane  ver- 
bis confii:mac.  Nam  &  jurc 
(laQonico  id  non  prpntbc- 
ri,ex  cexcu  w  Crfp.  3  cr  pf».  tii 

iemptCfcndit.  paUm  cft,  & 

glo^.acc]-,  DD:ibidcmtc- 
Uaiitur.  Qqod  f  ccrri  ri m  ^ 
prxcepco  jD;ApofloliPauIi 

t£pv 
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6  .  OBSERVATIONVM  PRACTICARVM- 

1 .  Ep.    The&alon.  cap  4  SiO.  mpc.  crtMM.  Vdt fi  quis  4 

vhi  dicicur:  (juod  tn  ncgo^  in  vcnditioncriiticnorrni- 

lio  Min  Uccsi  ffdircm  iir*  ccr  Ixfiu  fic»  vc  vix  dimidtu 

0immnm;  qiiim  criicn  ittfti{Mrcci|abeinpcorec6fe« 

honcdati  rcpugnart  vidc-  qiiacur;  xqaicasiplalcnpp. 

tuc.  Naa>  vc  IC*  Modc-  Dioclcc  Ac  Maximianum 

ftmpMfc)i^if7.#An»Mii  iiKluxic^naiMcihoccara 

uM%v  Stmfifm$miU€9^iT^  concfaattoivciKttttoiiisio* 

mh^  non  foli  quod Itcest  co-  (ctndt  pcraiicccrcnc,  prouc 

fidcrdndum  cji.fcd (ffqttod  idin  t rmmuriL  i.C«iirrrf<iii^ 

£<ii»e/}i^^.QuodacAccnr-  faaib.hUvcrbiscxpnaiicui; 

;  fius  ibidcm  nocat.  Proind^     Rcmmmorii  prccij  fi  M 

fupiircccoficacaccnp  idcm  w/  patcr  tutn  mmorii  di^ 

fonc»  qoaccny  in  piccio  rci  firmcmtt  bumsnum  cR,  v$ 

alccrattcrncncffraifnrcribit,  wtfrcdumic  w^UuiuU 

quod  facilicaci  acq;  ncccfsi-  cmptorilmi  fundum 'Vttmu* 

caci  commcnioruLH  dacum  datum  rutptMt  auaoritatc 

clt,  non  auccm  fi  deccptio  judkuiuUrfedcuU:  Vclfi 

[  cx  dolo  vcniat ;  cuncf cnim  emptw  elcgcrit,  nuod deeff 

dcdoioaaioca,  &  frfcin-  iujioprccto.rcciptas.  tJWi. 

diturcontiaftus, vc  poti  fi  nmuute  freccutuejfc  v$de.^ 

quis  vitiofaai  rcm  fdcns  iur.fiueedhuiduttsrsvm 

vcndidcrit,  cmptori  om-  prcrij  folutafit.Quodth€^5 

nia dctrimcnta,  qttxcs  ca  ncficiumci,qui iacns  vcru 

empctone  traxtc  emptor,  valorcm,  minoris  vcndu» 
prxftarc  ccnccur,pcr  cxprcG  cicncgari  D  D:  communij 
lumuxuiiii.istoiiiii.i»rr.f  cctaatuu^Donarcr^uidc 


ANDREAE  LIP 

vidctur,  quoii  nullo  jurc 
cogentc  cocredicur.pcr  tcxc. 

in  Idonare,  gz.  Jfrferfg.  iMr.  £t  VO- 

lcncinon  ^ciniuria  ifolent. 
ff.  eod.  Ircm  (iininflrumcco 
vcndicionisinrerca  rcpcria# 
curiAaclaufula;  Et  ft  quid 
flurUcfi.donamt.  Vidccur 
cnicnhutcbeneBcio  rcnun- 
da(Te,  vc  nocac  Mcnoch.  dc 

^  drh.  Me.  Cdf.  144.  VcfUm  f 

aucem  etiam  eii)pcoricom« 
pecac,dubicaripo($ic«  Qua- 
uis  enim  communis  D  D: 
(chola  ob  limilicudinan  ra- 
tionis,(quxargu.  HUudff.dd 
I.  A(p»il.  vbi  eadem  eft,ibi  ccia 
idius  ftatuendu  c^Tc  vult.) 
hoc  beneficium  eciam  ad 
cmpcorem  producic,(&:  ge- 
ncrahter  conilituac  ei,  qui 
ica  dccepcus  ett,  vc  nedimi- 
diumquidem  acccpericeius 
cjuod  dedic,{iueciusquod 
accipcrc  debuir,(ubuenicn- 
duefle,vc  nocac  Accur(i9  in 

i.  1. 2.  Co(L  de  refcinl  ? rmUl.  Cuia# 

tius 


SClt.     CENT:  I.  217 

tius  t  tamcn  ub.  ohf  i^.  Cdp.  19.  ^ 
crlih.2^.  C4p.  12.  concrarium 
natuit,&  hanc  renientiatn 
oppugnat  his  potiisimucn 
racionibus:  Prima,  qnod 
nocademomnino  (icracio 
emptoris  Sc  vendicoris,cfim 
empcor  vlcro  ad  empcioem 
accedat,  6c  incerdum  frau« 
dandi.inccrdum  a(fedi6is> 
vendicor  veriplcruncj;  nc- 
cefsitacis  caufa.  Vnde  con# 
fequens  cft,  quod  magts 
ueacor  vendicori,quam  em- 
ptori.  Secuda,quoddcem- 
pcorc  circulcripco  nihil  in 
d.  l  2.  nccahbiiniure(prx- 
terquam  in(peciahbusqui# 
busdam  cafibus,  puca  f  in  3 
minore  cui  lubucnitur,(]uc 
minoris  vcndidcrit,  (lue 
pluris,quam  oportec,crac- 
ric,per  texcus  ini.pdtrh  27.  f. 

pTddim  ff-  de  minorib.  cr  I.  n.  Cod.  dt 

prsd\jsmin«r.  jtcmf  in  marito, 
cui  etiam  hoc  bcncficium,  ^ 
n  quid  docis  uula  pluris 
E  c  CUC: 
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2  OBSBRVATIONVI 
eneoic,  dacur,  vc  in  ceKCH* 

i  fi  dnm^ingU  €  fcrf.  Stn  dutaih 

c^lftkimjiir*  viclere  licet)cx# 

pren^u  inueniatur.  £x  qui- 
bus  etia  colligi  poc.elljqupd 
fi  caie  beneficium.eoipcori 
compereret,  non  necefle  (a$ 
ifTcc  de  his  cifibus  fpcciali 
Ij^gCilifponer^.  Vcruenim* 
^uero  canunis  DO;  opinio 
prapualuic,6c  in  ^  raxi  vbiq; 
fcrc  {^t>^j|ii4$,ur.  ^C|uic4? 

m  t  ttAok  racio  di^c,  n 
quemadmodum  ex  parce 
ven  Jicom,(i  rcm  valentcm 
XXI.  vendar  tantum  x.  pro* 
prer  prariumpcionem  trau# 
dis  refcindicur  concraftus; 
iu  ex  ad  ucrfo,  cx  parce  cai^ 
pcorisf  fi  icm  vatenrcm  x« 
e.nac  xxi.  Nam  &c  hoc  ca- 
iu  dolus  pcarrumicur,qui  ab 
o  nni  conciaAu  bonx  fidd 
abefTe  debec^per  expre(rom 

CeXCUm  mUe^vero^infincff.prQ 

ftmok.  Porr6  f*  ex  commum 
mOimkBBk  fenceacia 

bcner 


PRACTI  CARVn 

benefictom  hoc  L  a»  c  ir  rit 
fM  ffwL  etiam  io  eoncra- 

Au  locationis,  8c  alijs  con< 
cra(5tibus  bonac  fidcii  imo 
&  ftri  jurit,  locum  habc» 
le  (ciendum  eft.  Locatio  e*- 
ntm  5c  condudio  proxima 
eft  empcioni  &  vendicioDi| 
ijsdem^^  reg^lis  iuris  con* 
iifiir, pcrccxcum  in  llocdtia, 
tft  pr.  &ibic6municerD0: 
g*  UcHL  QujmuiBquida«]| 
diuerfiim  lcntiant,exea  poi 
cifsimum  racioe^quodnoa 
eodem  modo  deeqpcio  coii- 
fideneciH'  in  locacione  &  cdi 
doAi o n c,  q  ij  e  inad  i  n  od  I  m 
coafidecari  lolec  in  cmpcio* 
neft  vefidicione,.fiqutdeai 
in  hoccontradu  dcceprio 
{blec  fieriinrc  ipfa;  in  iilo 
ver6|  non  in  rci  ied  in  mer« 
cedei  Fieri  enim  poreft  vc 
condudtor,qui  iadlura  fccic 
penfionis  vnius  anni»pluiis 
videNcec  coducendo  qui^a 
coaduci  opoicuic^  cx  ico 

quco# 
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qucnciamaonoru  vtitttacci 

pennonis  grauicate  (ubleue# 
tAirj&lucacor,qui  minoris 
locauic^quim  locari  opor- 
tttic,  fequeiici  anno  carip  lo« 
carc,  ac  itiajoi  ca\  mcrccdcrn 
la  percipcre  polsic.  Scd  f  an  ctia 
cranla£tio  pfsrrexctt  lacfioia 
rcfcindatur,  vald^  contro* 
ucrfiiai  eft  ?  £c  quamuis 
Banolus,  Accur(ius,&  aliji 
diipofictoneaid,  1. 1.  eciam 
in  cranfa6tionc  obtinc^c  af- 

f.avf^n.  atcame  ncgaeiua 

vcrior  vidccur  (cntcncia, 
quam  eciam  ccncc  Baldus, 
&Iafbn,qttiinTCraq;  par- 
cem  hant  quarftione  pulch# 
r^difpucac  Quibus  adrti- 
puUcur  cciaoi  textus  in 
i  LMini»  98»  fi  vbididcur* 
quod  cdailk  iti  quadruplu 
ufusno  rcfticuacur  aducr- 
fus  cranta^oocm.  £c  ia 
I.  oMofm.  ^  in  vcrbis:  Trdth 
fadsonibfi  Jctlicct  ^jcatn^ 


BCfl    CEKT:  1. 

fimaU  ju^h  l^c  ftxth  ttum 
inhceraiu  {  ti'um  uririuct 
proptcr  thlnm  (5  m^(  hin»» 
mmm  flm  Jklitb  petk^m 

tji)  obtincntdmfi  mtlatcm, 
cod.  i€  ftm  fnm.  Ncq;  id  ca^ 
lecnitiDi^e.  Trania^  ones 
cvenim,ficuf  &m  f€d'cita% 
comparatarlunt  ad  hmcn- 
da^l  rcs.quarumnullus  cfr 
lct  finit  fi  4  tfanfaAU>nibus 
bona  fidcintcrpofiiis,  dil- 
ccderc  liccict,  vt  in  tcMUk 

L.  Frurrrs.  lo.  Cod,  dt  trjnfatt» 

habctur*  Ec  :dcd  neq^  reir 
fcripio  PtifKip  s,  pcr  tur^. 
I.C4«>f.  rcq;  prartcxcu  in- 
Xlrumcmotuai.nouiccr  i^cr 
percorum  reicinJi  dtlcnb 
pcr  tcxtum  w  ^  /«^  pr£t€xtit.d* 

tit.  Col  df  hAnfaSl  ObitCt  f  au  -  *5 

tcm  pro  coadufione  iftius 
quarttionis  notandum 

quod  in  atdiit  aticne  i.  lit 
prctij,  |)riiiium  infrictcr^da 
Gc  cdmmnrJs  hci^inum 

£cA      .  opi* 
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opiaio*  PrxtiscmmHfmn  hHYcirsclnAtxlcgc | 
noncxsffc^^fnccu^iliisti  fsifddcfmaftmtLj. 

ftngtslorum ,  ^cd  commmn"      yEjuitatis  ratto  w  i^rc  ^ 

vddL  Detti<lc  coafuemdo     l»tc  Ccidicis  Im  vcMdc  ^ 


fiiiiprtrid.  ioverbfs:  AW»*-  frofcquilifc^*  ^ 

nnila^m  tamcn  prccto  varic*  Vxori  in  bonii  mariticonh  $ 

Mcmlaca^Um^ora^  adfc-  fct$t  Im  rctraCltPi. 

tmmc  •  Ncc  cmm  tantidcm  jliiio  lurU  rctraClu4  cji  iu  ^ 

Roma  &m  HtS^mis  olci  rcm  fcripta^  ^ojjcfsorcm 

aftmatiturf  ncc  continuls  fcrfcciuitur. 
Jicrilitatiisfs  tantide,  quan^      Rctrahcnsy  prctium  intc-  7 

H  fccundia  fruSibuh  dnm  grum  offcrrcdcbcK 
hic  quo^  non  cx  momcncii     Imd    fumptnst  ac  cxfcn'  3 

icmporumincc  cx  ca^  quAra^  fas  reddcrc  tcnctur, 
td  accida$  >  caritatc  frcas    Ffafcriptio  Inrts  rctraSui^ 

0mBimtitcm  ccsrrii  d  Umfprc  rci  trsdh 

duionls. 

OBSERVATIO      Rctrahens,  iurameniun:  13 

X  L I X»  fraftarc  tenctur^  quod  hona 

DeiurerccraAp^&an  fdcinvfnmjmtmkoctcnc* 


loci,dc  qualicas  temporis^in 

quo  concrahicur,  confidc- 
iancUeft,pcr  eundem  ccxi;; 


jurc  rcCtaSlf  ahrogatum  cft. 

lusrctra&Mintraannum  ^ 
Qfdtcm  (ccundum  Canonci  g 


ficio  vtatur. 


IttS 
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t 

V$  retradtus^  «flc  omniii^  negent  Vcifi 

non  cancum  ia  fvcvcfic,hocius  (quodni;-  2 

 Rcgno,  fed  &  v-  niirumfamiliasj&aatiqua» 

biq^tocorumvficacumdlB  profapiasrctinct,nccca8ob 

noDclldubium.  Cuicon.  alienacioesin  cxccrnas  ma#  • 

fuctudini  an  cciam  lus  ali#  f^<*as  labefaaari ,  auc 

t|uodfuffragctar,quim  no  pcwcw  iotcrirc  pcrmitcic) 

incongruipofsic?  Ecfccr  fuinnu  aequitacts  ratione 

tc  ius  hoc  Procomiteos  fcu  f"'ciri ,  phjfquam  manife- 

ftum  ciL  Cum  fatU  lugubrc 

nuigines^att^  novidcrcfixoi^ 
4ut  rCHuljoiS  vidcrCt  vc  ha- 

bccur.  tnL.  lex  (^ud.  zz.  C.  ie  admim 
«(flrAMor.  Et  UriifHi  fcpmU 
chris^aun^  carcrc^,  vcin 

lmfwldo,ff,dtreifindi€M.  QuaXQl 


ftcradus  anciquifsimu  cflTi^ 
&CX  lege  Molaica  dc(um« 
pcum,  tcftatur  Sacra  fcrip- 
tura,Lcuicici,cap»  2  j.vai» 
«fi  dticnuaiu^  frattr  tnm 
wndtdent  pojjcjsiunculam 
juam,  ^volucrit  proptn^ 
qnm  iim^  fotcfi  rcdtmcrc. 


qnod  iUc  wndkdeta^.  ieni  «q««acisrationcm,iuscta 

Htcrm^.C4Mz.rerfic  £mc  Quitcvctus.CJodicisThco- 


$tli  agrum  meum  qm  cfi  tn 
jlnatbotktibi 
titctt  propinqmtatc  ^  'vt  e» 
ntM.  Qui  ccxcus  facrx  fcri' 
pcunc»  quamuis  cxprcisi  de 
jure  lecraftns  loqitanturr 
non  dclunc  camcn  qui  cx 
lcgc  Moiaiu  id  dcfumptu 

"    •  cflc 


dofiani,  refpexifle  vidccur; 
(juamuis  /*  id  dcindc  iurc  } 
liouo,pcrccxt.  Unddmutj^ 
hts  verbis;  T>udum  proxi* 
mii  conjortthui^  conccjfum 
erat^vt  ctetrancos  ab  cmf* 
tione  temotkrent^  nc^  ho^ 
mincs  juo  arbttratu  vcndc^ 

da 
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ina»ib:>ftcftatU  cotorc  ^cU 
4ti$rf  v$  boimms  dc  rctttc 
fiiHfaccresliipiid  cogantmr 
tnisuijiifcrtorc  lcgc  cajfatat 
nfnmqmii^  ^fno  arhitratn 


Anno  91*  iiiclicartim  fuk« 

Nam  &:iiiieSaxonum  h- 
lumin  bonis  parcrnis  pra6« 
ferri  cxtraoeo  EiDpcori,  le^ 

xcus,  Lih,v4xiic.r  \ti  verbis! 
FiUui  auUm  ctm  qui  rc^ 


cpuarerc^  vel  froisrc  fofi$e  fignaitoncm  fcttdi  fromi; 
cmptorcm,  ntfi  Ux  fpccisfi^  fTfjct^  tiifi  ipfcmcf  fcmd  fti^ 


tcr  ^na^dam  pcrfona^  hoc  fa- 
€Cre  frobtbucrit.  Coi  4r  cofi|r4a 

hmL  eiNpiMie.  abrogacum  efle 
haud  obrcure  coUigi  polsit 
4  Niii/forci  oiaioreai  hac 
in  parte  aochoricaiem  )urii 
Ondici  e(Tedicaaintts»qiio 
conflicucuoi  e(l,  'vt  tntra 
smtMm  ^dicm  d  tcmforc 


ftilattfi  Cftmftttffctt  atttJidC' 
iuffarcs  Jufcr  boc  daUJfcif 
gAmflcre  no»  temhumt^ 
fufficienti  argumento  eft ; 
quinicro/c^uod  rragiscd,  |- 
eciaui  vxoc  ab  extranco 
emptpte,  bona  ourici»  fi 
propiores  non  fint,  jure^ 
reiradus  rcpetere  poteli, 
ContfsShia^  ipfis  tsmfmm  prouc  inter  Oubczycka,  fic 
proxtmiortbif^  f  compctcrct  Grzymala,CiuemKonx]r' 
jupcr  tUa  proportionc  jtta  nen.  Anno^^.feriaquinra 
^ffcrendi  cmftotibf  ffreciit  poft  redum  Sandar  Maiga^ 
ptrtna.iitOi^con^tutM%'tmr4.ii  fcchar  Virginis  reotentiatu 
l«mir2r.r<jUiQuodinpraxi  fuic.,prxlcrrimfibona  finc 
CuriaeciamRcgalisperpc-  confenfu  ipfius  alicnaui 
cu6feruac,&itainterUco-  Biarico  finr.  Porrbnotan. 
bumFmnck^&Zacharwm  dam  cft, /•  aftioncoi,  qu^  6 

tiaiih«     *  la- 
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Clttone  hiiius  jiiris  com* 
pedcnon  eirepcrlonaleai| 
icd  potius  in  itm  faipca; 
protfide  poflcfsorenri,  quo» 
cunqv  res  vaJar,rcqui,argu, 

quemad  nodan]  ecia:ii  m 
Curia  Regali  in  caufa  fiici 
laczek,  eiuscj;conii)g«'$,co- 
tra  Scaaillaum  Fabczycz , 
Anno  1 5  91»  pronuneiacu 
fuit;  q')a*iiuisnonnuili co- 
trariu.il  fentiaac^vc  Docat* 

Gcil.  lib.».^  I».  Mw.  7^  Re. 
7  q»iricnr/'V€r6inhacaaio^ 
ne,  vc  rciti  iurerctradus  pc- 
ccos^precium  inccgr»  ofGs* 
r«  fo&&an,  arg.  cexeus; 

&t  Mmi  it.  f  ojjffrri.  8.  w  vrrtiJ: 

Oprrs  frcttum  ab  emftorc 
dcact^  cum  ex  cmpto  a^fUtff 

prcaj  fzncm 
cpratf  ncnAmn  cjt  cx  cm^ 
tod&$o.  ^editor  cntm  quad 
jipignf^ircttncrc  potcficam 
rcnfj  qnam  vcndtdiL  &f,^ 
f  d€4^€ii^trftni>  Vade  col# 


;CU   CENT;  I.  fjj 

hgicur,qu6d  folutio  parti- 
cuhns  iioc  caTu  non  fufii* 
dat^percextum  hifMt» 

Htim4Ufrtm$,ffo  Si  crrt.  pttit,  Ncc 

quicquam  obftat.  (.  fidhlihtf 
rmmm,  r*  in  pr.  f.  dt  ^4tM» 

ex  qoa  D  O:  juris  inferant, 
quod  edam  particularis  fo^ 
lutio  iibcrct  debitorem,  cx 
his  nixninim  verbis;  Jhijiy- 
Uiirratmm  rcddcrc  iuffp^ 

rcliquHrn^  quodapparct^fol* 
uit,  dc  co,  qnodcifcuriM  cfi^ 
faUidanfdrdiMicfi.  Nam 
hic  textus  exprtflii  lociuituc 
dc  eo  cafu ,  cihm  videlicct 
quanciras  dcbici  ignoratur. 

Pcoinde  fietiamproximU 
orrem  alienacam  jure  recra« 
Ctas  petens,quantitatcpre- 
cij  ignoret,  parucularem  fb« 
hicionem  iuxca  prjtfcriprfi 
luris  offerens,  audiendus 
eil  j  ita  camen,  vc  de  eo  pt  os 
ceflecur,  quod  quim  primit 
rfe  eo  refciuerir,  rcliquuni 
i^lacrc  pacacus  iiC|  iuxca  c6- 

mis« 

Digitized  by  Google 


n4  OBSERVATIONVM 

tnuncm  D  D:  fcntcntiactl 
2  ini  l  D»dm.  Qaod  t  vs^i  a- 
debverom  €rt,vt  etia  cuin 
prcciofunipr^  &  cxpcnfas, 
tcmpore  Conua^tj  faftas, 
tcfuhdcrc  teoeanir,  argums 

lintrsytiU,  39.  -^^fi  P 

tnalHCrit  omnes  exfenf^f^ 
qmsn  bofMjide  cmftorjccijjc 
adproUmerit  ^  eifrxfidrc. 
g.  dc  miMrib.  vtilcs  tamc  &  ue- 
ccirarias,  i  fi  ittmt^,  ptpign. 
9  uk.  ti.cit.7*  Reqoiricurficem, 
vc  Intra  annum  &  diem  pro- 
ximus  vtatur  co  jurc,  pcr 
fupra  allcgatum  cextu.  <«-  c<p. 
coiiliitaiw.  Nam  eo  cempoie 
clapfo,tacica  qu^dam  eiuf 
lurisrcmilsioiaducicur,  a# 

de6y  vcmorae  purgacio  am- 
plius  non  admitcator,  arg* 

prouc  in  Cuna  Rcgali  in 
cauia  Balchafaris  Barom- 
garch  6c  loannem  Lipoipic» 
Confules  Lublinenfe8»Aiio 
9 1 .  £c  inccr  Kalniczluc,  8c 


PRACTICARVM-  ^ 

Stwidziczka,  Anno  96.  fcria  . 
ccrtiapoft  tciluoi  S.  Mar- 
garcchx,  iudicacumfuic» 

Quodf-cempus  vcrum  a  lo 
ccmporc  fcientix,  an  verd  k 
cempore  Concraftus  cur- 
f at  ?  traftac  GeiL  fr  jA 
I.  obf.  if.  i*i  dicicur,  qwod 
iuxcacommuncm  opinio- 
nem.icemporc  ver«  cradi- 
tioois  «ei  vendicaei ,  currat 
pracfcriptio,  eciam  contra 
igooranccSjUcec  cx  caula  in 
iotcgrum  refticui  poisinc* 

Poftrcmo  f  rcquiritur,  vt « 
invfumfuum,  non  autem 
iiivcilitacealtcrius,&  frau- 
demcmptorislioc  jus  perfe* 
quatur.  Vndc  iuxca  con- 
fuecudinem  locorun  iura^ 
mentom  abipfo  rccrahcn- 
tc  cxigi  folet ,  qubd  booa 
fidc  bcncficio  rctradtus  vta- 
tur.  Gcil.<il<xo.iiii».io.  Cui^ 
rci  fimile  <lecrecum  in  Co# 
ria  Anno  M.  D-  C  latuin 
fuiflcmcmioi. 

Ofr 
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OB5ERVATIO 
Ntim  ob  caAis  fonau 

tos  codui^or  retniitioneai 


Senfiooistiicrcatnr;,' 

I    Cottduilor  fcnJtonecj^Uiin^ 

J6' pcrfolucrc  non  tcneaiur. 
%  Dc  ConduQwc  csfm  for- 

tnitos  in  [cYCcipcntCf  quid 

Ariifit?        *  , 
i  j^itaUkii^itfaBd 

firmtrc'  '  ' 

4  Pi&um  dc  capbp  fortnitii 
qnontodo  intcUigi  dchtat  l 

5  hwUa^ii  q^afiionc, 
fcmpcr  id,  quod  ccrtum  ©* 
foUtum  cftt  JpcSatur. 

6  luramcntum  mn  ct^tuU' 
tmr  ai  incognita^. 

7  ColonH^prAtcrdamnumfs^ 
tninis  amtfsii  mcrccdcni  cx 
plucrcnont<Atctm%&Jicfi* 
litac  cum  'vbtrtatc  ^ptanJo 
comfcujcturf 

^  Communis  DV:  of  inio 
ck  cafiiui  fortuitii. 


SCU.    CEKTt  l.  ^aj 
Atcrfrctatio.  LfiMai.  j.^  p 
frumcnta  jf,  dc  com^binH 
cmptitQfvcnd.^ 


Faila  o(pfrf4ra  ty  athltgu^i 
noccpt  Ciy  (jui  lcgcm  Contr^* 

Shif^^rtm  da^crc  ff«uit;  - 
\^ccurfi]  difihi&tia  intet  it 
cajum  fortuftum  j^oi* 
culunuj.  *  ' 

apc  (juacftio^  dc 

nis  Concu^ori  ^  - 
ob  cafum  fortuitum,  non 
mulcum  hab^i^culcacis^ 
Geoeralis  epiifi^f  ^ccgula; 

Quod  f  mercecfem  vcl  i 
pcnfionem  cxloluere  con- 
du^r  non  tencacur»  fi.  i;e 
locaca,  flne  «culpa  fua,  vci 
non  pofsic  refle  Vlpiano, . 

in  /.  ex  condu£io  if.  f.  compdit.  CT  feq, 
itm  l  fi  qui/s  iomum.  $  inpr  ff,  lo<dti, 

Sed/-ancciamcpndudor9  j 
cafusfbituicos  in  fe  tedpj* 
ens,  ingruchce  afiquo  hu-^ 
iu&cemodi  cafu .  icoufsio*' 

Ff  tkcm 
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^  nem  peafionis  mereatiir^  ttinpt?(l4)fi  funt,  cutusaiod 
iziagisdubiuai&  pcrplexu  dipluutx!uac&  niues  im* 

c(le  vidccur :  L^cec.cntiii  o^Q^fffff ifc^P^Q^I^j^^ 
prinna  fronce«  vcrbctcsKus  li,(5c  idgc^ii^alia: 
ml$i<lfiUdimm,9.f.tiAum^t.9^.'  ro de ijs, aui vel  nunquaai» 
Jt$ltani$6  Ubro  (^atmo  duh  rM^concin^^  vc 

fi^JviwMwfdcadiJfct,  cqgiurtct  qualcsfuritftcri- 
toc  ci  fr^Rarcti$ry  fach  liratei^&jauodacioncsmiir 

dirt&minireflieflemk.  l^^^,  hoftiutp,  S^alia.'^* 

)  ancur,  vc  potc,  ciim  f  nihil  ^  ^^-^     ^^^.  y 

.tnagisfKCoag^uuacquicaci  tacisquaefti6cid,quodcd> 

quamferuarc  ea,q*«incdf  ^  ^1^5^^  eft,  noii 

concrahcntcsrcmtlplacufc-  ver6  id,  quod  inccrcum 

runcpcrtext.mi  f«rHgfnii«ni.  concri  coiifuccudinciii 

•  9,iumfi^,f.iiP^zttx^  cft,  fpcaandumcffc^  DCh 

itted  in  contrarium  mMci  vnaniini  orc  ftatuunt.  pcr 

adrerri  poffunc.  Ec  primu  xt%tvmiaU9kia.ii^§.mUc9.g. 

4  quidea^quod  f  pa(5tamdc  .  4^  ^ii^  bMt  er  It.  cod  ^  m 

CAfibuft  fortnins  ^  Cohdii/  £tf  ide6cdaai  < 

£torc in  perfonam  fuam  re  juramencum  non  eicendi* 

cepcuoiyincelhgi  dcbcai  dc  cur  ad  iocognica.  pcr  ccxtu 

.4|SCatttttmUfibu$/)iH  ifliSft  if»  Cip.ftnmt.  dgimmr*  ^*^^^ 

rej»iorc  quandoq^  cOntin*  'qaiah«c4nterpr«tatiob0i 
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niai  ta,  nc  colonusprxrcr  risc5rTiun"tcr  conclodtinr, 

daainum  rcmmisamilsi  c«  c|U(jd  rccipiens  in  lc  caiuni 

ciam  mcrccdcm  cxiolucrc  forcutcuai,noninccIligaiiic 

cogacur*pcr  ccit«  mLex  c<mm  cogicafle  dc  calu  (ortuuo 

duao.ir.  f  ybifun<y.  jf.  tocaii  ma-  Inloiiro, nifi  cxprcflc  cci<iia 

ximc  vcr6  in  l.  si  mmes.  f.  ?(<  his  caflbus^puca  infoluis  ^ 

wdor.f  eoim.  dicicur:  ^od  inuflratis,rcnunciacuai  tic; 

'Vhwaioriquam  GfM  6%  tunccnimiUndiun  cfl  i6# 

c  la?  td  cjt  diuinam  iram^  uencioni^proi  c  in  Can  cra 

AffcHanty  non  dclcat  con-  Imp:  oblcruatii  ct^^c,  notac 

dtt^oridamnofacjfcy  (iplft^  Andrcas  Gpil  lib  t  obfcr. 

iquam  tolcrabtlCy  Ufifucrtnt  praftic  cap.  lynuM.  20  Lc  harc 

jrttdm;  altoqtttn  modicum  OD.  coromunisrcncentu 

damnttm  dquo  animo  fcrre  iuri  &  arquicaci  ma^<$  v  de* 

dchct  colonu6i  cui  immodt^  tur  eflccorcncanca.  Qua  »is 

cum  lurrum  nnn  aufcrtur.  cnim  ij,  qut  concrariu  <cn- 

E  c  ideoiuxra  rcnccnciam  ciunr,texcum  lcgis,  f^uiM.h 

JGci.  Papiniani  inl  exCondu*  frmentdff.de€otr^.BmptmCrfemiiU 

«0.     f.  papinunut.  4.  jf  UxdtU  ad  confirir*andam  fuam  o* 

Stcrtlttas  vhtu^ anntcum  pinioncmcorc]ucanc,&  ni- 

'vbcrtatc  altorum  annorum  bil  ibi  c?c  folicis  caflbus^ied 

(ompcnfaridcUt:  Qfpcnfifjf  tancumodo  inlolicis  &  in- 

j  qux  ob  Hcrtlitatcm  vnitt^  i^flcacis  cra<5lari  dicanc;  ac- 

anKifuitrcmtJJayproptcr  V-  caoien  omnino  concrar:u 
lcrtatcm  fccjucnttum  anno^       co  tcxtu  colligi  potcd. 

rum  a  cnnduclorc  cxtgt  po-  Cuius  hxc  funt  vcrba, 

8  r^/?.  Ex  his  icaq;  f  D  D; ju-  mcntaU^^ Mis  crant,  9 
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cii^n  ve^idtdijfcsi  dtxipi  te,  niat,  acciplcacla  cft.  Pro- 

Ji fjtiid  vi  aut  tcmpcftaU  f  j-  iodc  ciun  in  tali  padto,  ca 

ii^m  cjctf  pT/tfiatarum:  ca  dc  rc  fic  quxftio, qu«  cx  coi 

^umcntanmci  coTTHpcrut^  ^nfu  concrahcncium  inu 

ji i/fim>}dirat£fucrirtty&cO'  ciuTi  habec,  mcrico  ctiam, 

$ra  coj»cti*dtne  tcmpeftatii  non  nili  cx  pr;rcedenrc  c6« 

a^ii  tccum  cx  cmpto  potcrit  (cnfu  6c  volunracc  inrclligt 

Vnde  fans  liquido  conftac,  dcbcc.  Noci  ilquidc.i»  dl 

3uod  hic  imer  niucs  ioio-  iuris,  quod  in  Concra<flib^ 

eracas  excra  cofuecudinc,  antcomniamcns(Si:  fencen^ 

&eas,quxrecundum  con-  cia  concrahcnciu  infpicicn- 

ruaudincm(iunc>di(lingua  da  (ic.  Na.n&in  bonis  in 

tur,  3c  per  coicquens,  cafus  gcnerc  obligacis,  non  vcni- 

forcuici,&ca,qu»aliquado  unc  ca,  quar  vcrifimilc  c(l 

pracrcrnacurjc  curfum  ficri  qucnquam  fpeciatim  ob!i- 

lolenc,feparcturabijS,quac  gaturumnonfuilTc.  ICtu$ 

qUOCidlC  lcCUndu  CUIldcm  VlpianUS  inLobligationry.g  dt 

non  forcuic6  concingunc-  pignor.crhypoth,  cradic;  Alio- 

Ncc  quicquam  refragacur  qnin  f  oblcura  &  ambigua  j,] 

huicfcnrcnriac  gcncralis  lU  pa<aa,cinoccrcdcbcnc,qui 

10  la  Rcgula:  O^^icf  cjtii  du  legem  Contraft^  diccre  po- 

cttymhtlcxriptt  perrcxcum  tuic  apcrcius.  pcr  tcxcum 

ini  4  Procuntore.  i?.  CoJ.  Mindatu  in  l.  yetnribtu*  ^9.  ff.  de  pdH,  quod 

Semper  cnim  harc  diAio  in  celbraencis  6c  fideicom- 

vniucrfalis ,  Omnc,  fecun-  rnifsis  locum  non  habcc.  i- 

dum nacuram concrad^^^c  bi  cnim  (enrcncia  tius,  qui 

*    vt  maccria:  fubica*  conuc#  ca  protulic,  Ijicaanda,  cit. 

'  r  i  l       niac,  *  ^  pct 


^  ANDREAE    LlPSClt    CENT:  I.  22:9 
perienotol«uli«iNfiir'.M^  *.  lm>Cimtli  de  emaioneA 

4icco  (  vcaium)  pedc  pm-    sTi^omifmfim^&ilH^U  5 

tticiinck  eft  cciam  Aceur*  n»  emt&ione  qnid  fa  f 
fij  feiitcntia,qui intcr  cafum     Cafns,  quibM  eui&io  uon  6 

forcuitu  oi  &  pcriculuai  di.  pr^atmrt  ciiamfidc caam^ 

ftingueockimdrepiicat,^  pcntnmfit^  . 

iali€cc{)cnculumin  fc  fufci*  '^cnuaatio  vendftori dum  7 
picns,  no  rcncatur  prxftare       cuincitutt  ^uando Jicri 

caluiiaiolitoii  feaisio  coy  deheat? 
qui  cafiim  forettitam  pro-    2)cm9$cbttio  fa&oomilii  8 

mirtir,vtviclcrecft.  wg/a/:  I.  potefl.  ' 

OB5ERVATIO  p^^^^^^^^  r^^ 

Ll  i^^pASotntermniente.an 

n^n  --n-*    L       '  "tkndtior  ad  rejtituehdum 

U.cliui(aionibus.  .  pretiitt0,jiritciiitimtm 

Sf^MMARIA.  tnhminthcngifofittl  ' 
»  Eutaioex^MtttraGmirda    y^^^^^o^J^tenter  rcm  4- n 

&tHprA/taridc6it.     '    *  Itntam  vcndctts,  ctiamrad 

*    In  Eutatone  conQtctudo  ^^J^^^^^^^^r.' 

vniifscuitH^  loci  atnrcstk*  '  ^"^^  prdfiatur,  Ji  tl 

niifcaandacH.  •  M^ipttotntcrcclsit. 

3  ^miSinRegnocircacui'  ^  "^^^lf^ndatw  ad  ^ 

'  dioncs  obkruattit.  ^^ttm^Jt^  ^tfit^tr  ^^ctt^ 

i^.  I.;  .     *. .  datc^tdcJtiutnccixLj»''  ' 
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H  ConnUatioUxtuumlmrii  vcrbis:  nnmfnos  ftccrit  ac^ 

Saxonut  Itb.  I.  arttC .  21 .    Ctftenti^.  f  dt  rrrm  prrmutst 


cum  Itxtm  lurii  municif* 
artir. 

15  Eatctto  contra  prafenta 
anno  &dte  locum  babet* 

apud  crop/ 

core  cuida,  quid 


aierit6  eciatn  ex  rationc  Si)# 
nallagnn  icis>  ad  euidioneoi 
hoc  nominc  przftanda,ob# 
ligacur^pertexc.  nocabilenci, 

inl  cx  fmpta.  n.f  .uin frrbw:  Et  in^ 

frtmn  jctendumeflytn  hoc 
■       ludtcio  td  dcmum  dcdud^ 
..^^.vendicorprxltarc  quodpraftartconuenit.cum 
rer.eatur?  torte  quis  quacrat :  j^^ 

tiudicium^ 

Pro  decifionc  iflius  aux-  ^ihtl  magU  bonA  jidet  con. 
ftionis  inpnmis  fcicnduin  grutt.qua  td  fr^ftari^quod 
i  cft,quod  cuidio  f  cx  na-  t^tcrcotrahentesaaum  eft, 
lura  Conriaaus  onanmo  ^^^^  ftmhilconuenit.tune 
pracftari  dcbeat,  etiamfi  ni-  pr^ftahuntury  qu^  natu- 
,hil  dcea  coucncum  fuer.c.  ^^/^^^y  ^„j^„t  hutu^  ludfcij 
per  .cxprenuin  textum  in  ^otejiatiu  Etinprimisip- 

Unon  dMatw.  €.  in  rtrhU:  Non    (^j^  ^^^^  prxftarc  VCndlCO# 

dubitaturf  etfi  fpecialttcr  *»  ^  j-^- 

'vendttorcutilionenonprO' 
wijerttt  rc  eui&a  cx  empto 
competere  ailioncm.  coi.  dt 
tuiaion,  Ci^mcccnimvendi. 


rcm  oporcct,  id  cft  tradcrc; 
quz  res,  fiquidem  dominus 
fuicvendicor.facic  &  emp# 
corcm  dominum,-  fi  non 
fuit,cantum  euidionis  no« 
lor  prctiumrci  venditacao  ix^inc  vcndicorcm  obligac. 
cipicndo,domin9illiusef#  fdtMontEmpt^crfendiL  prouc 
ficiatur,  vc  patctcx  L  i.  in  cciaminCuriaiacauUfuc# 

ver-  ccf^ 
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«dlbmito  fidmhdotfl'  8t 

Conftantint  CorniacSto 
Aino  98.  Sabbaco  ance  fc; 
ftd^SMOiBaroabae  dcci« 
funli  fbifleniieaiini.  Verum 
%  fquiaineuiftioneprxftan- 
da  confikcttdincm  vaitii* 
coiusc]:  Gf&Rittf^ikuc  regiol 
pfs  fpcilandaoi  clc,  tcxcus 

In  I.  $  Jf.  dc  Buiiliomb.  hit  vcrbn: 

fitctitshtte  cim  rcgkmiii  m 
^m^neg&Hi  geftmteft^  pro^ 
euiBionc  caucri  oporUtt  di« 
gg^tmopct|  iddcco  mori* 
3  bn^WMMoftriibbtiiiu* 
it|  vc  maioris  cercitudinis 
caulain  Contra&a  vcndi- 

HOBWTHCiBBiCIHim'  liipiUiiC 

agatur,  quod  i  jure  Ciuili 
non  Otnnin6  dilsonu  efsc 
4<#idcair. .  Mam  f  ^hmUi^ 
.ftfdcmnq,  pcrAiptdaifO^ 

ncin  deeuiclionc  caucri  lo^ 
lcbaci  vc  cx  cexcu  inifim^iii^ 

^id^;  dupliciccrt.vcl  pro<nif# 


cn   CENT:  L  251 

fioiiefiaiplr,f  vciicn(ipc6ri  5 

rcs  eui<5la  e(Tcr,finiplu  prc- . 
tiuin,&id,  quod  enaptorif 
iDCcicfliecrcaicttiAam  non  . 
cfle,  vcnditor  prxdcty  pcr 
cxpreflum  textum  i»  Ifi  m 
niidiisk»  €ow  vMf!  Siin  vet^ 
ditione  A8nm  no  fitt  qndti* 
tnm  vcndttore  pro  cmSiio^ 
nc  prAffarc  oportcati  ^^^^ 
venditar  prdHstitf  prater 
fmflam  cm&ionis  nomtne; 
(ff  cx  natura  ex  cmpto 
(HotMf  boe  cmod  tntereH^ 
fitetdiHoidk  vdlduplar,  puta 
VC  venditor  duplum  prccij 
rc  euidla  pr^ftec  per  cexcu 
iiilft  vfiNKMNlflM^  17^  firfifMf*  an  pttm 
iiiH  reailatat^x  caufafttpttn 
lationii  ^uplum  cofifequi.  , 
f  €oi  Quodnpti  promif- 
^uij  (M  fiiricttfn'  in  vcndi^ 
tionibus  rerum  preciolaru 

ficri  folebar,  rtinLEmplCTi  $.u 

f  diEmmmuiK  habecur.  Pori6 
certi  cafus  m jure  rcperiuu. 

-C.  cuc 
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tiir»  cjuibus  vcnditot  non 
rcnccur  ad  prxltandam  cui- 
ftioncm,  cciamlidccacon- 
uencum  fic  Pn  mus  /  elt,  fi 
icscumcarur  dc  fado,  nifi 
forcccuiftioncm  faili  pco- 
inilcric,pcrccxt.  (acis  claru 

ini.fin,  ihi :  ExpuljoS  VOS  dc 

jundo  pervtolenttamdNC' 
ronet  cjHam  babcrc  tM  in  co 
fjegati^u  froJitcntes:nu/i/am 
'vobn  aducrfy  cum,  cxcuiu4 
wndttionc  fundum  fofsidC' 
tt4^  adione  competcrc  pro- 

tat^.  Cod.de  4^ion.  mpl  CT  nndU, 

■  Q^d  Curia  Regali$  m 
^aula  Czapski,&  Topiczo- 
ipski,  Annop^.feria  fecun- 
da  pod  feftuin  Naciuiracis 
Sancfli  loannis  Bapcillx  ie- 
qui  voluic*  S^cundusc(li(i 
icntcQcia)udi:isnon  incci:- 
,ucnicnce,e.npcor  rem  euin# 
centi  reilicuac,  per  ccxcuai 
,nianifcllum,  in  i.  /;  c«m.  17.  w 
f frf»i5:  lii  ciim  qujtjtio  ttbt  jur 
fcrco  (^ucm  CQm^araucra^^ 


FRACTICARVM- 

moucrctur^  audorcm  tuum 
(ertumfecijityncc  cttra ju* 
dtcii  dijccftattpncm  cunu» 
quccmera^f  tradtdiftt>  prx* 
jcs  proutnctA  in  damniiy  qux 
tc  tcffcraffc  mcmtmjitimcdc^ 
lam  jurti  adhthcbtt,  coL  it 
-Eui^ionib.  Id  autcmde  fcnccn- 
cia  juda  &  squa,  non  de 
iniqua^incelligi  dcbcr,  vc  cft 

CCXCUSy  inl  Si  prr  impTudrntil  rc 

ibi:  St  per  imprudcntiam 
judtcisf  aut  crrorcm  Cmftor 
rct  vt&u^  cfiy  ncgamu^  dam* 
tjum  auilorh  ejje  dcberCyaut 
qutd  rcfcrtyfordibu6judtris^ 
an  ftultttta  res  perierit:  In^ 
iuria  emm  quA  fit  cmptori 
auciorcmnondebet  contin' 

gCrC  ff  fodmd€Eui£^ionib»  Tcr- 

tiusc(l,fi  cmptor,  dum  rcs 
ab  il!o  euincicur,  non  de#i. 
nunciac  vcndicori.  per  ccxc, 

inl  5i  furtdo,  n-  ibi:  St  CUm  pof 

Jitcmptor  au£lori  dcnuciOr 
re^non  denunciajjct^  tdcm^ 
vtdpjuipt:  quoma  jfarum 


ANDR  E  AE-  -Lri  P 

inftrtfQm^ttihoc  ipfo  'Dir 
dcturdolofertjjc:  Qcx 
fmlati4  agftc  non  fotcft*  de, 
lemhmk  proquofocic  aia 

CCXCUg.  hl  L  Unrhltt  fi 
cknunriafif  Ch  qm  tthi  ucm 
4uUwintc//igii  cmciionUfli 
H  f€rumlmmintmi$$ertj*i 

tplnH  i»rm  Mo  •  cxcrr.  Qu<e 

ooiniaedamini  Cdf^-fin.  tit.  de 

Umpt  cr  fendit,  exprtffi  reperifitiimf 

^  Q^uandotauccni.deniin- 
dadoiiutuscemocli  fieridc' 

tc  ItjCXplicat  tCXtUS  inl.fircm 

Sf:  Qsfolthet  tcnjforcj 
WrmtQt(i  rcjftiiveiari  fotcft^ 
^t  dc  ca  rc  agcnda  adfit^cjHia 
$9on  fr^jtmtur  fcrtam  tcm^ 
fm  it^  uJH^aiUoH€:diim 
iamcn  nt  propc  ipfam  eon»» 
dc^rnnatioticm  td  fiat,  $  ic 
huiaionib.  Quodj&praxis  no 
lolMfn  Curik,  (c4  iudicij 
quo^;  tcrrcHris  omnifio  i  e- 
ncc,  6c  iuxta  iil  in  ludicijs 
JR.cgniTribu|Uilib9  freqnc* 
4jdjua{^judi  Quauis 

COXKU 


SCLI    CENT:  1.  a?? 

«oMhdnitcf  DD:  jn  cauTa 

cxlucratiuo  citiib  drfuop 
dcncc^h^nc  dcaunciaiipnf  , 
etiamantojudiciu  cepcttm 
dd>efe  fieri  (laruant.  pcr  tc« 

XtUilt),  in  l,  qui  concubinam  z$.  f.  % 

ifitarHs:  SiMw  tibi^ftruogfi 
ntutUtCf  legaiOf  St$f  hu  ttih 

dtdcrity  Pi(fj  a  tc  cutclh^ 
ijfetypojjc  tc  <x  teJiAmcnto 

4igefefhtb^l^tbihQj^ 
notrviditm  -hiiei  di/ijjjcj 
quodtta  dcdcict  U  hiUcrC 
non  fofsps,  (5  hoc  Tjetitm 
fuko^  S^A  hoc  ^mpliui  iaith 

dclcrctCy  pi  iH^c^uam  judfti" 
um  acriptatur^  d^nuj^jrtarc 

<!icitttti  pro  (cntentia  avci« 

piendiim  purar.  Hoc  f  ta-  g 

iiliu^modidenufiqarfo  ^4* 

dloo,r*itti  po6it,  pcr  tcxr. 

ifi  /.  Hmnniui     ihi:  ^ArCnUiUi 

M^  diftinu^  tt^Qttda^npn. 

olrftccxemftoagcnii,  cjnod 
dcuutitiatw  p^o  cm^^^c  tn^ 

Q  g  $er 
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»)4  OBSERVATIONVM    PR ACTICARVSI 

$crpofhsit§n€jj€ttfif46hH  fftlmuU^^  mbil  emBid^ 

rcmtjjacfJctdcnHnctadi  nc^  nU  nomtnc  praflatum  tri, 

piCf$i$M4f*dtuuuoH.S\tQil\f  frctimm  quidcm  debcri  rc 

fDodo  cdafn  cutAioiiii  €ui8s,v$tll$i^cm  »o  dcicrk 

nus  paAo  coUi  poteft.  per  Ai^  cttm  hotut  fidci  con$ 

Cexcum  wU<{m  Ubcruti^.  c%  in  traBui  bacfatttt§rfonucnt 

mkn  Qtti  UbcrtatU  ctutpttit  tioncM  ctttftorrctit^stitittc^ 

Cttccf^  in  vcttdiiiottCf  tttm  fCtf&tfrctmmvcttMcorrct 

Uncbitur  cuiBioii  nominc,  iincrct.  fMMmk^Empu  Scd 

f of.  it  tmaiQn\h,  Verumra  mcti  hoc  f  iu  vcrum  cft^  ii  vca-  0 

id  f  hac  diftioAtone  O  D;  dicor  ignorans  lem  veodic 

ccmperandum  cflc  pacanc  alienam*Nam(]rciensven«  . 

Auc paAum  dc  no  prxftan#  dac,  przcer  preci um  eciam  . 

da  cui^oe  cft  fildttm  ia  id  quod  iaccrcft,reddcre  de* 

rpecie,pnca, fi fci entocacar  bcc,  idq;  propcer  dolu,  qui 

i  Pecro»  Aadrea^  cunc  cei-  incerueniflre  prxfumicury 

faacc  doioy  vcnditor^  re-  pcr  ccxc.  w  i  unttm.  c  f.  vii.  ft 

fticucndum  pmtnm  cogi  iUixm^i.^.fT  tfa^f^ia 

fioapoceft,  pcr  cext.  fupri  c^tm^cTn^L  Quarcuift 

;  allcgac.  irtAi  ^wtt^cri^.  Auc  vlriwufcaruieftjfquocui-i» 
eft  fa&iiaingeacrc^ft vida»  prxdacur,  (1  emp- 

licecilquckninq,  cuiMtar»  tor  cucus  fic  pr«fcripiionc 
co  cafu  omnino  ccnccur  re#  cemporis.  pcr  cexcuOI 
fticacicprccium.perccxcu.      fiMg^i^  infnbis:  Stobli^ 

Ul ixtmttt,wu  f.t$.u  Jbidcm  «^^^  '^»^^ 

sit^idcm  clTc  diccttdttm,  &r  & longi  Hwffark  fr^cri^^ 

fiafcncttt  vcnditioftc  com-  ^  JoUtscittftorcsfc 

frcc     ^  ^  ri 

Digmzed  by  Google 


ripofsunt,  tuiBionU  feriru- 
lum  ttmert  non  potes,  cod,  dc 
il  Eui&iomb,  Quain  rc  f  diucrv 
(i  juris  Saxonici  vidct  ur  cfTc 
difpofiriOjVC  potc,  quod  c- 
uidioad  vitam  vsc].\cndi- 
torisprarftari  dcbcacpcrtc- 

Xtum*  Sp.  Sjx.  lib.  i,4Ttif,  83.  m 

ftrkU:  ^lui  uerd  proprsum 

4ut  res  mobtles  vendtderitt 

quotf^^^vixeritt  tHoru  va^ 
-  tendatorejfetenetur^yes  ta* 

wen  i/fayfro  (ina  litigatutt 
j  md  mantfi  tradi  debet  wn* 

dttorisy  ad  defendendu  ^et 
;  ferdcndu,quamdtUi^/udde' 

fendcre  tenetur,  Qiiibuseci 
•.  xtuiquoq;  luris  Municip, 

arcic  jo.adftipulacur.Ncc 
l  quicquamincotrariuai  fi- 

cir^quod  Intcrprcccs  cr  tc. 

^  XCU  Sp.Sst.Lib.x.mici^.  Va- 

rcnda»Tifcucuidioncnn  tii- 

S^intaannis  anno  &  dic  prx4 
tari  infcrunc.  Nulhm  ccc- 
rimibi ficrimtncioncm  c* 
lii^onis^  kd  cancum  de 

prac. 


SCll.     CtNT:  I.  2J5 

prxfcriptionc  fundi  &  pro- 
pricracis  tradi  vidco,  quod 
longc  aliud  cft,  liccc  glof- 
U  fciasdejii/islib.  i.arcic  14 
51.  diftinitionis  focdcrc  id 
conciliari  poflc  doccaf,  vc 
t)imifum  dcbonis  cx  fuc* 
ccfsioc  aliqua  proucnicati# 
bus  ccxt9  il!c  didi  arcic.  29. 
lib.  i.accipiacur^  cfi.Ti  c:u 
corum  bonorum  alicnacio* 
hes  finc  hatfcJu  conf:nfu 
ficri  non  p6(rcnt,vtefl  ccx« 
tus  Sp.  Sax.  difto  artic  5 1« 
lib.  I .  (qni  tamcn  a  fc Jc  A- 
poftolica  dicicur  cflc  r  cpro- 
bar9)co(cqucns  crat,vc  non 
nifl  hxc  longiGimi  tcaipo* 
ris,id  cft  triginta  vni^  anni 
6c  dici  pracfcc iptio  ijsdc  ob* 
cflc  potir.  Sccus  cft  in  bo- 
nis  proprio  laborc  acq;  in- 
duftriaacquificis.  Eacnim 
fi  alicnarclinc  coicnfuhjc* 
rcdumnon  liccrcr^nihil  cl^ 
fcc  inhiimanius,&i  jureco* 
cnuni  alicntus.  pcr  ccxcum 
G  g  a  in 
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OBSERVATTONVM 

AcproioJe  in  huiuscano» 
c!i  bonis  acquiGcis  euictio 
ad  vici  vsq;  vcndicoiis  prae- 
ftari  debcac,  iuxta  diipofi- 
tioncnidiAi  arcic*  29.  hb.  i 
Mihi  icaq^  ad  crucinam  ( vc 
aiunc)  ilUomnia  perpen^ 
denci  curoglo{r«dillindlio 
ncquaquaai  racisfaciac ,  cx- 
prcHaicgcncraliaverba  ccr 
xcus  di<ai  arc^S  j .  Ub.  j .  (c^ 
qui  malim,  quod  euiiilio 
tani  dc  bonis  mobilibus, 
quam  immobilibusad  vi- 
tam  vsq;  vcndicoris,<juam- 
diu  in  humanis  cftpr.tftari 
dcbcac.  Sed  hoc  incclligcn- 
dum  cft  dc  abfencibus;  Co- 
*5  craf  praefcncemcnimanno 
&  dic  locum  habcc  cuidio, 
pcr  cxprclTum  ccxcum  iuris 
xnjnicip.arc  zi.in  vcrbis: ' 
^ut  pro^rium  dcdcrtt  aut 
rcjigrtaucyit,i//ud  varcnda- 
rc  tcnctur  anm     dic,  *vt 
jurii  c(ii  /joccjit  anno  ^'[cx 


PR?\CTI  CARVM 

Scptimafiis,  Qucmtcxcutn 
gloila  ibidem  de  co  cafu  ia- 
cer  prarfcnccs  accipicndum 
cflc  cradic. 

OBSERVATIO 
.  LII. 

Dc  Donationibus  in^ 
ccr  virum  &  vxorem  • 

S/^MMARIA. 

T>onationcs  intcr  virum  i 
(^vxorctn  cur  novalcanti 

Coniffgumomniafommu*  ^ 
niiL^. 

Vxorjurc  Saxonum  ma-  5 
rito  nihil  donarc  potcji. 

t!^arit(h  vocorii  fM  tm  4 
torcH.  \ 

Vxor  fincconfenfHmmti  5 
nihilaUcnarcfptcft. 

Vxor  bahenS'  Uftarem  i  6 
CMagiftratit^  marito  domh 
repotcfl. 

LireComunieatent^fian' 
dum  cfifdoncc  Statuto  dtjer» 
te  contrarinm  cautum  repe^ 
riatur. 


A  N  DRB  XB  tl  P  SCA I  C B  N  t»  .1,     3  J7 

fbnfirmata  hirMttnto  va*  oibain€mtanpitftnt^»ied 
/r^.       '  profula  crga  fc  facilicatc. 

'9  Donatio  co  nominc  foBa »  Sspe  cnim  ( vtinqutc  Pau« 
n}t  comnmnijiUa  in  dot€m  lus  iOilii.  ku*.f:ie  doiu^  im- 
dctnvy  ^akt,  •  '  •«*  *  «rfartr )  futuru  cffctjVC 

^    2)onatio  inttr  coniuges  diicuccrentur  macrimonia»  . 

ii  npdanisKtt  b,qui  pofict; 
at^;  caratfoAe^oentoniin, 
vt  ca  vcnalicia  cffcnt,  Vcl 
vt  Imp.Iaftinianus.  induth. 

tiaiMg,iiwgMttidtQe  concu^ 

pi(€ccixdu£li,latentcr  pau# 
latun(etpfo&  priuarenc  lub-  . 
ftttttia.  Cum  Jiihil  furoic 
Mnfit.i«bcinentii)s;  qucoi 
retinere,  Philofbphi»  cfl 
fctkHxy  monencis  etiamy 
&itt(iliedtem  at^;  inhancn^ 
ccm  concupifcenciam  refre^ 
•oancis^vc  ij,qui  hoc  cali  (ie# 
ttocfitor,  fi  abstioebuDt  (ah 
mone  ad  cas»quas  aroant, 
quxeisno  per  blandimen. 
tacdofcrunt.  Opcimc/-ica# 


mortc  confrrmaM. 
u  Donationcs  rcdproia  m* 

terconiugcSf  an  dejmcfint 

fermijfx7      •    * ' 
la  R^ioctirbnimniddi  iattS^ 

tioncs  permittantur.  '  *  ^ 
1}  Donatio  tccifroea  Mct 

cjje  acitiiuaknu 
Rccifroca  dondtidiH  con^ 

tinentijieti  dcbch 


i  11 


C^f^Vod  donacio^ 

nes  iimplio^  in- 

cervirum  6c  vxo- 
i^em  dc  iuif  rubfi^ere  009 
pofsimi4>tu$  quam  maoi- 

fertum  efl.  Nam  wlvf  u 

rf<wi4ft  MtffrVir,  CTfjcor.  CXprcfsi 

hoc  prohibctur.li{c  ^  vide- 

iicec  mucuo  amotc  ioot*  *^uiirttmmdill6  Pbilofd- 
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2^8  OBSEaVATlONVM 

pho  crjdicuxxi  Cil:  Coniiir. 
g^imoaioiadcberpcde  c6» 
munia.  ^fi^  dgpfsitft  «mmNjiL 
Vxorisi(iquid;!in  Sc  mari- 
'  ci  vna  e  l  domus  8c  familMt 
cefte  Vipian*  l  f  if.  f  ir 
scet>.  s^Qi».  cr  cf^iqtjareciam 
ideofociadomMsdillinx  6c 
humanx  i  legtbusappcUa'- 

tur.  in  l.  dduerfut.  4.  CmL  ii  crmN 

i{  a|Ni.b^rei»  Jurc  f  icidem  Sa« 
xonam,  muliec  nuUa  mari« 

^  to  pote(l  facere  in  fuis  mo<* 
bilibuSyVel  propriecace  do- 
iiationecn,vc  inquic  texcui 
sp.  Six>  Uk  i  mtte.  ii.  idq^  cu m 
propcer  rariones  jam  recen* 

4  licas;  cucn  eciam  f  ob  id, 
^odmaricp»  cutoriic  vxo- 
ris  CaXf  omniu^nc);  rerum 
ip(ius%  Ac  prottide,c{UcaM 
admodum  pupiUus  ilnccfr 
ienla  cucoris  nihil  propriu 

.  ftlicoare  poce(L  per  texcu. 

5  Iraf  nec^orCne  c&lenlu 
yirii  b|onalua,doaadiy  vcn- 

dcii» 


PRACTICARVM- 

dendi,auc  redgnandi  habec 
potcftacem,vcc(l  in  texcu-^ 
Sp.Sax«  Uk.M»wrtie.4r.  qijaivH 
uis  de  jurc  Cmili  iic  lccus, 
yc  pacec  ex.  l.  vcJks^c^ldtfem 
WKmi.imun.  vbiImpp:  0iO' 
cletianus  &  Maximianut 
cuidam  Hcrcnnix  refcrip'» 
(eruochisvcrbisi  Ucpuei' 
ia^  foftularet  vt  JoruUio^ 
quampcrjcceroif  rcmcctttr^ 
fraux$0  mdriti  &  Ukro^  ^ 
rtim  atfefitia;  emm  hmm fir^ 
mitoi  ifforum  prdfcntta  non  . 
indigeat.  VndeconTequcns 
e(l,quod  ficot  cutor  pupillo 
inrem  fua^n  cucor  cfle  nc- 
quir,pertexc.  inmh.^hi  hi  ft% 

Mz^-  fihi  b4b,  pnhik  l^oucni.  72. 

~crflc<<itf  tMt.  icaneq;maricus 
vxori.  Hocf  tamenrecfpic  ^ 
limirationem,nifi  vxor  co- 
ram  MagiUracu  compcccn- 
ti  tdiam  tibi  cucorem  con* 
ihtuar,  cuius  audcoritate 
marico  donarc  poGit.  argu^ , 
iflftfiNI.  f.iiciti#iHi0r.f  ^««fc..' 
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ANDREAB    LiP6Ctl    CENT:  E.  2;^ 

«r «m/: ijtfof .  Quod  tuc  quo-  ( juxta  communcm  D  D; 

opiaionem)'  dooacio  imer  * 
Coiiioges  tarainDento  con-  . 
(irmata.  Quanfiuis  enim 
juraixiemom  coouadiipo^ 
finoaeai  jttfti^commoniS) 
&  per  c6iec]uens,concra  boi« 
no5  mores  fadtuminon  vi« 


^uelocum  habec,  quando 
vxor  inarico  bona  comu- 

nia  vcndic ;  Nam  vc  vendi- 
doyaleac>ncce(Tariaeft  au^ 
choficas  cocotis  ab  offido 
daci,c|ui  circa  redgnacione 
ieu  alienationem  bonorum 


vxori  afiifteic  debec^prour  deacur  cfle  obligacorioni» 
iti'  Curia  ihccr  larurri,  &  C4p.fip«^oU^iiioiAirif;if^imAic. 


quosdam  CiuesPilzncnfcs 
Anno  96.  Sabbaco  poft  fe^ 
ft  um  £  p  i  phanioru  ded  fiiro 
fuit.  Vecum  id  dc  his  cadbp 
inccUg^  dcbeCi  quibus  iurc 
cbiiimuni  donacio  inccr  vi- 
rum  6c  vxorcm  fa<fta  va« 
lec:  Nec  mulcum  fadc  di' 
fpoficio  jurisSaxooid^  vbi 
omnis  donacio  incercon- 
iugcs  probibetur.  Cum  f 
i  caccnusftandurofic  juricd' 
muni,  doncc  diierc^  quid 
ftacuco  concr^  reperiacur 
caucuni.  afgQmeocw  f..i^  fi 

8   Vaicc  f  aucexp  j  ur e  Ciuili 

ju. 


camen^quia  juramencum 
illud,  npn  uai  firmac 
ipfum  conciadnm,ipfo  ju^ 
icaliib  nuUum^qu^  m  obli- 
gac  juraocem  ad  id  prxftan- 
duai,quod  fincdafecndio 
falucis  sBcernsB  impIeripO' 
ceft;  idcirco  eciam  cale  jura* 
mencum  ncceflaridiernafi 
dcbec  pcrccxc;IurisCano. 

ifi  Cip.  am€9Hng4t  til  dt  lurtiurand. 

Ciim&  aliis  raulca  iure  Ci- 
uili  reperiancur  prohibicai 
quc  camen  racioe  iuramen- 

ci  jureCanonico  fubniluc. 
vc  in  concradu  minoris 

f^4itkfi,  9mmtuU»  Cod, fi  4d»itfi 


k 
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o   OBSERVATI ONVM  PRACTICAR.VM 

tciiiit.  &  tn  paAo  cnm  filia,  iofinuario,  pertextum  ia 

de  no  iucccdcndojfa^iojjer»     i<>i*tioMt  qudt.i^.  coidtianii. 

texc.  loris.  C4mm.iBC4t.  fm*  ''"'^ "'-c^ Hisprxroilsis, 

^.iff^aitint.  Secondotva.  al»udincadematenaexori- 

Itt  donatio  intcr  Coniugcs  wrdubium.  An  f  viddicee 

etiamiuramencononcon-  ^oauiones  rec.proc*  fcu/-  „i 

firmata.<«c^»ii;«»x«r.  H-  §■  ««"«""«o"*  »nt«  «on'"- 

<IcWitfcr,ir.cr»«»r.  gesdcjurefintpermiff«?Et 

ifc/if«  vxw  nmiU  ^knct,  <l"2"'f  P^^-Si  wnt.ncq; 

f</m<jofra»  «oMMMi*  ^  donitt.oesyaleteiillud 

h^confcrat.  Confirmatut  Wmen  4.MH--»«.»7..»«»fe 

ajctumdonatiointercoii.  ^fl^,  «.ojijgitu, 

iugcsmortedona«ti$,fi  vi-  i^^buverbis:  Ji  rir 
del.ceteanonduin  .euoca-  r^,- 

ta,donatord£cerserit.Nam  ^^aritJrcruaucrit,  tjcw 

huiusmodidonatiovimre.  ^onfumplcrit;  rcElcficri  co- 

Icu  lccat.  habct, p  tcxt.  pe„ji,/o»fWi*»»4tro;r»«-*. 

wr  o-  «or.  cr  I    ".io. c<kJ.  Vndc  reAc  Accurfius  pec 

tai.  0\xoA  ita  intellieeadu  ^  ^'^"^  *  '^*' 

eft,f.donatiodebitaquao-  'a''"'  «1°""'°"«!« 

titatem,quingcntoslai;ccc  'nftax  efTe  permut^iona 

'     ^  1  affirflciic  ccfcticra  f  dona*  tz 

aurcos  no  cxccdat.pcr  tcxr.  ^**'  'r'*'* '  ^ 

wf.  sii^sium.inftU.4cdofuitim.  t!o  rcciproca  (cii  rcmuncra.  . 

alioquin  in  co  quod  cxce-  toria,  cum  fisc  cum  oncre 

dtr,  cxprcfTa  voluntas  iro-  &  fpc  tannjndoB  recipica. 

ncatu,vdluiacUj:e<juiricur  di  a  donatario^  non  potcft 
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A  ND  R  E  AE     L  l  P 

propri^dfcidonatio,  ytht  t 
Aifiiliu^  27.  ff.  dc  dottJit.  propo ni" 
tur;ciimqQUiQiegibus  iU 
h  tantu  donattb  probibe^ 
tur,  quxalium  pauperjore, 
alium  ver6  locupleciorem 

trpt^.  Vbi  generalts  poni- 
tur  regula,  c]uod  vbicunc^; 
non  £minuic  de  facultaci<« 
bu€  (uis  is9<|ui  donauitfdo- 
nacio  valcac,  vcl  eciamfi  di- 
nuQuat,  locuplecior  camen 
non  fic  qui  accipit,donatio 
valec  QuambbreiXi  praxis 
huiuscemodidonanoes  va- 
lidasefTe  teftatur;  &  in  Cu- 
iji^inCaufaBatimgat  c,  Ci« 
uisLublinenfis,concra  lo- 
annemLiroipicz  Annopi 
Arisrfttcca  poft  oaaoas  Sa- 
crQfanifti  corporis  Chrifti; 
EtincaufaAlbcrci  Crepak, 
concraAnnamOIim  Blafij 
Katpalecz  icliAa,  annoeo. 
dcm  feria  iccunda  infra 


SCU    CENT;.l.  ?4« 

dccirum  e(k  Vndc  t  colHgi  15 
poceft>quod  donacio  huio- 
crmodi  reciproca^fi  iicn  nc  - 
srqQiualenSyn6vatear*,  pro^i . 
uc  inccr  fuccefforcs  Annas 
Ferierska  dc  Paulum  Fcrier*  T . 
ski  Anno  96.  ferta  fexea  in 
VigiHa  SanAi  Bartholo-: 
masi  Apofloh  pronuncia- 
tu  m  f oiiSe  memini,cr  M9.u$. 

ff.erCol  dt  ion^t  inttrnf^tr  tiror, 

yidereeft.  jDciri^;  fnecela- 14 
ri6  requiricur,  vt  in  conci- 
nenti  fiac  inareciproca  do* 
iiatio,  alioquin  u  intcmal^ 
lum  aliquod  inrercedat; 
neucra  porcric  Iwbfifierc 
donacio.  perlqun  jaoa  no^ 
prse.  4S  f*<t(Mt  isiar  ffr.jer 


'  LIIL 
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DonatioomDiuDi  bo/ 

norum  an  de  lure  valejit  ? 
Hb 
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I  Rcrtfm  fttaruM  admiftijira* 

tio  cuiut^  Isbcra  cjjc  dcbct  • 
%  Donationcs  vt  vaUdJtfint^ 
4  CM  aSiii  inKnHari  ticccjfc 

)  Rcipub.cxpcdit,nc  quisrc 

fua  male  vtatur. 
5.  SQlidi  appcJHationc  qmd 

ucniai 

4  'Donatio  bonoru  immobi' 
lium  a^iii  snjinuari  dcbct. 

7  Donatio  fcu  rcfignatio  in 
ludtcio  ordinarso  bannito 
ficri  debct. 

8  Donationcs  rcrum  mobi* 
Isum  vbicun^  Jicripojfuntf 
dummodo  dcbslstas  corporis 
nonsmpcdiat. 

9  yEgrotui  quid  donarc 
pofsit  ? 

10  .  ^UArcla  innfficiofa  dona^ 
tionii  quandolocu  hahcat  i 

n  Infinfnttso  in  donationibsss 
caufa  mortiii  &sntcr  con  - 
iugcs^  locum  non  babct. 

^  D  onator  dc  cusdsonc  non 
Unctur. 


PR  ACTICARVM. 
^^^Ed  an  Honatio 

J^^Jgomniu  boporum, 
^^^j^um  tnobilium, 

Juain  immobilium,  ir<di# 
indtccSipromifcuc  valca% 
haud  inuciliccr  quacri  pof> 
fic?  Ectquaa^uisfuarqnis-  1 
quc  rci  modcrator  Sc  at  bitcr 
fit,ita  vc  libcram  adraini- 
ftracioncin  ^caticnationcm 
rcrum  fuarum  ingcnuo  ho4* 
cpini,  (quinonpro  minol. 
rcnni,prodigo  aut  furiofti 
habctur,)  dcncgarc,  fiim* 
mxiniquitattsfit.  vtinqui^ 
tcxtus .  w  »0«       JT-  /» 4»*« 

4  p4r.  manumiff.  ftt;  attaCllCtl  f  ^ 

jus  Ciuilc  illas  tantum  do- 
nationcs  validas  cfic  ftatuic, 
quac  A6lis  publicis  infinu- 
antur.  pcr  cxprcffum  tcxc, 

tn  (.  idU.  zjXod.  dt  iotutio*  hii  ? niif: 

T>ata  jamprsdcm  lcgc  fla- 
tuimtfSyVt  donatsoncssntcrs 
ucnscntc  a^orum  tcfitfica^ 
tsonc  conficianturyquod  vcl 
maxime  sntcr  ncccjjarias 
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Ci)niM&a$^  perfonai  conp 
mcntt  cuRcdtri,  Et  addicur 
ibideoi  pulchra  admodum 
racio;  Stquidem  clandclii' 
nii  &'domc/iicii  frandibtfi 
facilc  quiduiipro  ncgoUjops 
fortftnitatc  conjingi  pctcft; 
wl  id  qftod  vcre  gcftum  ctU 
abolcrt;  tucn  ctiamneho^ 
cninesaddonacioes  effufast 
&qux  fpeciem  prodigalica- 
tis  prae  le  ferant,  facile  in- 
duci  pof$int,noIuiclexiIlas 
coram  adtis  publicis  conB^ 
ciy&  magi(tracui  palamfic' 
j  ri.  Expeditf  enimReipub- 
licjt  ne  quis  re  fua  male  vta« 
cur.  vc  inquic  texcus  <»  f •  sei 

CK»t.  2.  Xnfiit*  df  hit      funt  fui  fel 

4  tdietu  iur.  lllud/'tamenlcien- 
dumc^l,  quod  nonomnes 
promifcue  donationes  adlis 
publicis  inlinuare  necefsu 
(icjed  iUa^  cancum.quarum 
valor  exccdic  quingentos 
foIidos,proutid  manifcfie 
(iquec  ex  cextu  w  in/K- 

-r-..'.  lul» 


CII.     CENT:  I.  ;4S 

dt  ioiMifOfi.  ui  forhii:  ^Ef  (t  m 

retro  princifttm  di(j>ofitiGi  i 
inpnuart  coi  ( fcilt(  ct  donor 
tiones )  a&it  intcrucnicnit^ 
btti  volelfantyfi  maiorcsfuC' 
rttnt  ducentoru  foUdurupn 
conflitutio  nofira  cam  quS^ 
titatcmvs^  ad  quin^cntos 
folidos  ampliauit.  Cuiiis 
Conditutionis  wi.fi  (^tiU. 
f.  /m.  coi.  d€  ioMt.  hxc  func 
verba*  Cctterisetiamdona* 
tiontbus ,  eiua  gcfiis  intcr^ 
uenientibus  minimejunt  in- 
finuata^  fine  altqua  dtflin'» 
{lione  vs^  ad  qutngcnto^ 
folidos  valtturii.  Solidif  5 
autem  appellatioe  aureucii 
nummucn  (qucm  Hunga* 
ricum  vulg5  dicimus )  con- 
tineri,nuUum  dubtum  e!l« 
Nam  6c  alibi  pcena  liberti 
patronum  (incimpctranoc 
vctitje  in  jus  vocancis,qurn-" 
quaginta  aureorum  ttatui- 
t ur.  vt  vidcrc  cll  «n  firi.  ff^  ie 

t 
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copiofius  diducft.Scd  cuin 
fcpcuaginta  duo  Solidi  c6- 
ficianc  libram  auri.pcr  tcxc 

inl  quctUscuuqi^.  Col  de  fufccptorib. 

^£pofit.  ^  drcarijf.  conlcqucn- 
tcr  diccnduoi  clTc  videcur, 
^(i  huiuscCinodi  aurci  linc 
valorcminorcs,  ficpondcrc 
lcuiorcs,ica  vc  fepcuaginta 
duo  libraiTiconficianc,  do- 
natio  vltraquingcntos  flo- 
renos  in  numcro,  non  in 
pondercfadla,  cciam  absq^ 
iniinuationc  valcar>  quod 
ctiam  D  D.  Communitcr 
tcncnc,  vc  nimirum  dona- 
tio  vltra  quingentos  foli- 
dos,  vsq,*  ad  vcrum  valorem 
librarum  finc  iniinuationc 
in  aAa  publica  ficri  pofsic. 

Porr6  jure  Saxonum  in 
huiuscemodi  donationibp 
plura  neccHarid  rcquirun# 
6  tur.  Pnmo  f  quidcm  ne- 
ccdccft,  vc  donatio  bono- 
tum  immobilium  cuius. 
cunq,  valoris^  ctiamH  non 
-  1.-  -I  cx- 


PR!\CT!CARVM 

exccdanc  fnmmam  quin. 
gencorum  folidorum,  lcin- 
pcr  adlis  infinucturpcr  tCJC- 
tum  Sp.  Sax.  hb.  i.  arcic.  5 1. 
ibi;  Sinc  hxYcdi4mconjcnfih 
I^S  Ugitimo  ludmati  tcrmu 
tiOf  ni4lU  fcYUfim  aut  ^ro" 
prictatcm  alicnarc  licct. 
Quoditcm  clarius  cxpri- 

mitur.  li^  '     ^tic  50.  hU  ftrbist 

Hjcrcdstatcm  fcajucccfsiih 
.  ncm,qi4i  (iii  nonjurccogn^ 
tioniiy  fcd  promifsionti  fcn 
donationU  dcbcri  dicity  boc 
pro  irregulart  habcatury  nifi 
promifsio  huiu^mrtdi  coram 

judiciofit  cofjfirm^ta.  Id 

camcn  dcconfcnfu  hacrcdu 
Interpretcs  iftius  luhs  ia 
bonis  ex  fucce(sione  linex 
afccndentis  vci  defccndctis 
proucnrcncibus,non  autcm 
acquincis,  intelligendu  e(Te 
vnanimtorcRatuuc.  Qua« 
uis  texrus  di^i  arc.  5 1.  lib  i 
(impliciccr  &  indiflioiSbc  de 
omaibus  immobilibus  lo- 

.4  <^U4- 
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quatur.  Verumin  praxt  cir-  Ec  in  caafa  Sirrek,  cucn  la- 

ca  alienacionem  bonorucn  nikotPski,feria(excapo1lfe- 

imndobilium^colenfus  hac-  ftumSan£ti  Macchiae  Apo- 

redum  minus  accendi  folec,  ftoli  Anno^^.iequuca  cft. 

dammodo  f  ea  adis  inCu  Racio  aucem ,  qux  Saxones 

nuencur,  8c  coram  judicio  ad  cale  jus  conAicuendum 

ordinario(quod  in  foro  ju*  adduxeric,noneftaliat  niil 

diciumexpoficumbannicu  vc  veris  hzredibus  incegra 

appclUre  folent )  in  eo  vide-  permaneret  fucccfsio, &  nc 

licec  cerricorio,  vbi  bona  fi-  bona  immobilia  pcr  ccfta- 

tafunc,flanc,  alioquin  do-  menci  fa(5tionem  vel  abjs 

naciones  feu  alienaciones  modisabhxredib^  aliena" 

bonorumimmobiliumex-  rencur.  Attdonacionesrc-  8 

iftunt  inualidje  vc  pacecex-  rummobilium,  quouis  in 

teifcu  sp,  sjx.  lib.  I.  drtic,  21.  ibi:  loco,  &  coram  qtiouis  iu- 

Lsciti  ctiam  datur  dotali'  dicepolTe  fiepi,ex  cexcu.d* 

tium  mulicri hm  virort^m  arc.  j-i  palam  cA,  diimmon 

fro^rictattbMyCum  confcm  d6  corporis  dcbilicas  do# 

juhxrcdu  injudtcijs.in  qui^  nationc.n  non  impediat; 

6ui  fituata  junt,  dummodo  ^jvix  Itccrex  fencdturc  pro# 

ibi  fit  bannui  rcg^ln.  Pro  uenicns,  (ecundum  jus  Cu 

quo  facic  eciam  gl  ifla  dido  y ilc  donacioneni  no  viciac,  ; 

arcic  51.  6c  ibi  allegaci  tcx-  pcrtexcum  i« sm^«<.  »«•  c oj. 

lus.  EthocCiiria  m  caufa  dt  donxtiomh.  nificalisfic  fcnc^ 

ciiiusda  Driel,  cocra  It^ox  (Xus^.  qunr  telilurn  ar^fcraf, 

dak,  CHiium  D-»bfzynen:  pfr/.scnwiii. 3. coJ.  ^uacyh^^af.  po/f. 

die  8.  O^lobris  Anno  96.     n  jn:-.         r.  rjc 

-i  ^  ac- 
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p  atcimen  jusSaxon.f  indU 
ftia(flc  cradir,  quodnccm  ts 
ncc  \tBrninatn  lcSloAgrttu* 
dinU  cttra  confenfum  hxre* 
du.n  vltra  ^utn^  foltdoi  do' 
nare  pofsint;  vel  tantumi 
quantum  ex^onda  alter  v- 
tcr  manu  altcri  forrigerc^ 
fotefl.  Quod  camen  pro 
condicioneperronarnm,  a- 
Ltcrinmilire  vel  nobili,  a« 
licer  in  ciue  6c  ruflicO|  ali- 

•  cerdeniq^inrcxminacond' 
dcranroicc,  vc  nocac  glolTa 
diftoarcic  ji.  Quarlolen* 
nicas  hodie  non  feruacur » 
fcd  vfu  caiH  (ani,  quam  x- 
groci,  ( c|ui  cedamenci  fa- 
i^ioneai  habenc )  bona  mo# 
bilia  tiber^donare  poiiunc, 

•  prouc  id  cjuocidie  heri  vi- 
lodomus*   Quamuis  f  jurc 

Ciuili  perquxrelam  inoffi# 
^cioijcdonaciois,  fi  videlicec 
^parcQces  nihil,vel  minus  Ie# 

•  giciraa,  id  cft  quarta  parrc 
Lonorum  relioquanc,  iiiae 

do# 


PRACTICARVM- 
donacioncs  reuoccntur • 

toto.  tU.Cod  dt  in  offic.  dondl  CT  Aidlr.  . 
dt  immtns,  dondUoU,  7.  Podremo 

|nocandume(l,ciuodin(i.  8. 
nuacio  £c  alix  folennicaccs 
donacionum  fupra  rccen(i« 
cx,  ad  donacioes  caufa  roor* 
cis,&remuncratorias,  qux 
(lunc  incerviru  &vxorcm, 
referri  no  dcbcancper  ccxc 

in  fioucUd  Conjlit.  119.  in  rarbUi 

Stue  igttur  fiat  fub  gef/ii 
monumentorum  eiui  (fciti* 
cet  Jponjaltti^  largtttonii ) 
inftnuatio,  fiue  ettam  non: 
jubemn^  cam  per  omnia  /J#- 
umrobt4rhaberCj.  Ec  infe# 
riusibidcm:  Gt  boc  valcrc 
fracipimust  cuiu^cun^  fip 
donatio  quantitatis^  vel  Ji 
non  (ficuii  dtSlum  efl J  in^» 
fnuetur.  Vcrum  id  ad  fo* 
las  donacioncs  (impliccs  in# 
ter  vinos,qux  cx  meralibc- 
ralicace  Oc  munificenria  do- 
natoris  proficifcuncur,  & 
proprii  dortacioncs  dici 
loleoc,  reftringican  £c  ide6 

do« 
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Donationes  Mortii  ^aufa  a- 1 
(iii  infinuafCno  cjinccc(jc, 

Donationcs  mortii  faufa  2 
vltimis  voluntatibm  a^ui-  5 
farantur. 

VcrbaSiatmoTumfropie 
accificnHa fitnt. 
Donatio  mortii  cauja  qua  4 
dicatUfj  Qfquotfint  ttus 
Ipccics  i 
Donationes  mortit  caufa  6 
quando  rcuoccntur  P 

f^otuntas  bominii  ambu^  y 
latoria  cft  vs^  admortcm. 
T  ,      ,  ^      Lcgatt  & aonationii  cau4  o 

tn^  cam(umftu4  magnos  fc-      ^^^tis  diffcrcntia^. 
CCTO, &ftccuwcatur,  nuU     J^onatio  caufa  mortis  an  9 

jurc  Saxous  valcati 

Vod  t  autem  t 


12  fdonatoreciaaideeuidtio' 
ne  non  cenecun  vc  eft  glofTa 
Sp.  Sax.  uy-  V  drtic.  4.  ne  vide# 
licec  eo  cafu  liberalicacis  fux 
paena  fubeac.  vc  inquic  cexc. 

inl.  4d  rrf.  61.  ff,  de  giilit.  ^di^o, 

Quodica  drmuai  vcruai 
cdeDD:  ftacuuc,  (i  donacio 
incipiaca  cradirione.  Nam 
n  incipiacnonicradicione^ 
(ed  i  paiftionc  <3c  pronufsio- 
DCy  quod  cunc  dc  dolo  con- 
tra  euadem  adiodecur.  vt 
vidcrc  cft  in  ccxtu.  l  Ari/la. 

18-  f  iirt.  in  vtrbi^:  Labco  ait.  Si 

quis  YCm  alicna  donaucrit 


lam  mihiadione  contrado 
natorcm  com^ctcrCflanc  dc 
dolo  fojfc  mc  aducfjki  cum 
babcrc  aCltocm^  fi  dolofccit, 

f,  dc  doutionihtnt» 

OB5ERVATIO 
LUll. 

Dc  donacipnibus  cau/ 
(a  moms. 


donaciones  cau(a 
:morcis,etiam(iex« 
cedancrummam  quingcn« 
corum  aurcorum,  infinua* 
cioncapudadtajudicij  noa 
egcanc,  proba^^ur  per  ex« 

prcl^ 


Google 

4 


248    05SERVATI0NVM  PRACTICARVM 

prclTpm  tCXt.  in  Ifin.  hii  ftrhiti    Col  dt  marU  tiffd iondt,  Vndc  f  * 

SamtnjM  omncs  tnortti  fatis  liquidi  conftac,  prop- 
cau\a  douationci,  (iuc  imcta   tcrca  has  donatiocs  indnu-* 


i9Jottcm  \dctctitPi\t4Crini  cc- 
UbratA.liuc  longtorC  mortis 
cogttattonc  \t$h\ccutA  frntt 
adts  mtntme  tndtgcrc,  nctj^ 
cxpccJarCpuLltcarum  pcrjo- 
narum  fr/jcntiam ,  ^  ca 
quit  jupcr  outu^modt  monU4 
fncuttijolcut  adhtbcri;  Scd 
ita  rC5  prorcdat^  'vt  ftqt^tn^ 
tcfitbM  prji\cnttbtt6y  vcl  in 
jcrtptti,  'vclfinc  litcrarum 
juppnjittoc  aliifuii  uolucrit 
fijortii  caufa donatiocm  fa^ 
ccrc:     finc  monumcntorti 
avcc\stoncrCigcHa  mancat 
Jirmttatc  'vatiata,& nuUa 
in  ca  calumniam  aeiiptat, 
Ncq^  proptcr  hoc,  quod  gC» 
fia  7io  acccjfcrunti  incfficax 
ej]c  at^  iTiUttlii  'vtdcatur: 
&omnC5  cffcSui  fortiatur^ 
quoi^vltimxhabcnt  Itbcrta- 
trs:  fjc^  cx  quacunq^  partc 
abjimttcs  eti  tntctitgantur. 


ationc  non  indigcrc,  quod 
vltiii^is  voluntatibus  xqui- 
parcntur,  qux  cx  alicno  ar- 
bicrio  pcndcre  non  dcbcnc. 

Uxm  m  I.  \\U  inftitutio.  ji,  in  pr.ff,  dt 

hirrtl  inftit.  probat.Et  idco  ju- 
rc  criacnSaxonu  idem  ob' 
fcruari  placuit.  Nam  cum 
vcrba  didti  artic  jz.  iit.  i.  cr 
irtic  ?o.  lih.2.  (implicitcr  & 
indiftinfti  loquantur,  non 
cft  dubium,  quod  dc  dona- 
tionc  intcr  viuos,  non  au- 
tcmjquaefit  mortis  caufa, 
intcUigi  dcbcant.  Vcrbaf 
ctcnira  ftatutorum  proprii 
accipi  dcbcnt.vc  notacDD.' 

in  1. 3  f.  h£c^tfha.  ff.  d(  negot.  gc/^. 

Ncq,tamcnpeccatum  in 
co  fucrit,  fi  cuitandarum  li- 
tium  caufa  ta!cs  donatiocf, 
adhibitis  folcnnitatibus  in 
obf  prafccdtnti  cxprcfsis^ 
perficianturj  quamuis  rcuc- 
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n  it  jure  noti  n^:  tde6  'bicabjffttr,  an  iiitfr  vltimas 

^  (inc ncceflariar. Morcis/^au#  volunracesponi, dcadlegar* 

cem  cau(a  donacio  eiii  cum  ta  rcfitrrt,  vcldonaciooibiii 

quts  inagis  habcfe  fe  viilc»  incer  vttios  connocncraii 

4]uAm  cum  coi  donac,  ma#  debeanc ?  accamen  Tmpera^ 

£is4;eum,cuidonaCy<]uam  cor  ludinianus  omni  il;a 

Lcr^deai  fuucn ;  quemad-  <iubiecace  •  explola ,  hodie 

flnoduTelemachus  <k>nac  dooaciones  caufa  mortfs^ 

Piraro  apud  Homeru,  qux  per  omnia  Feie  vlcimis  vo- 

irerba  in  f  1.  ^iiu,  dt  doiui,  ^m.  luocaciboSy&  legacis  «qui* 

iMri.proponucor.Hui9cres  paranicvc fk.coiitm9fm 

-func  (pccies.  Vna  videUccr»  tMiaionii,  vi  lere  licec.  In  hoc 

cumquis  nullo  prxiencis  folumododitfcrunc,  quod 

))cricoli  mcco  concerricus ,  f  donatiocaula  morttspei  6 

udfeiacogirarione  tifofca*  feconuatefcenciaiii  donaiifc 

licacis  donac ;  alrera,  cum  tis  ipfa  jure  rciiocecurquai 

i^uis  iiHmincQce  pcriculo  do  viijtHcec  donacorco  te« 

eommocds  ira  donaif,  vt  pore,  qoofecic  hoiusncnodi 

ftaci^n  fiac  accipie.icis;  cer-  donacioncTiy  in  pciicuio 

<  cia  dcniq^  fi  quis  pericul<i  motcii ,  proprer  aducrlarn 

«nocusynon  lic  dec,  vc  fta#  puc^  vatccQdlneun,  vel  na- 

tim  fadac  accfpi^ttcfs^  fed  tiigaci6em,auc  bellum,erat 

tunc  dciiiu.ncu  mors  fuc-  confticucus.  pcrccxcum  iti 

ficiofcCUCa*  VCtXteXtU*  in    Lfimortif.     fdcdonat.  cduf.morttt, 

l  rff.  dtm€km  tm.  ibfl4iJiqucc.  SccMseft,quandoquU  fo- 

'  Vemmliccc/-olimdcdo.  U  cogitaciooe  rooftaltcacia 

natiomb^^ttufamorcisdu.  (vcpotc.quodmorsqtar- 

bira*  '    ^  li  \  ca^  ' 


ijiyitizeci  by 
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ca,dtom  vtro  cefcoal  aoii 

habeac.  l.  i.jf.  ^imMk  fr 
itmo^^'  habccur.)  acc 
€oi  morbo  obaoiius  fixu 
ftens  donat,  Sc  poAea  incid- 
it  ia  morbu,^  recoualeicic^ 
mtoifQ^  propcem  ip<b  jurc 
itoootruriliadociacio.  Ra- 
tiocl)-,  quianonce(raccunc 
caura,  proprer  quaca  douap 
oic,  mors  vidcliceejquje^uU 
lo  jureeuicari  pocdl.  Sica# 
IXICQ  poeaicouia  dudusicx- 
prc&^  quis  reoocei  huioscc* 
moJi  clonacionctn,nullura 
c^dubiui»»  quodplisdor 
jf^tto  aoipliua  kKcnm  nob 

habcac.  porcxprefruaitcxc. 

in  i      mortis.  ^o.  jj.  dc  morui  cm, 

7  ionAt-  Ai[)bwbrQr'.a  f  eft  c- 
iiiir.  vqI  unj:af  clc£u  n<^i  -vsq; 
•  JKi.yirie  fimp^rcij^iiai  exicum. 

W in  /.4  ^  it iMmiiLvd  trausffr.icg, 

dicicur.  Qiodeciam  dc  lc; 
g^Cis  (Sc  vln.nis  voluncacib^ 
ii^ibusuis  inrelli^  dchcc. : 
iyp  ipfo  jjuxc  can- 

dm 


.  PRACTrxiARVBI 

diu  vakiK^ikKMiocooirafia 
volunrace  ccftacoris  reuoce- 
cur.  vc  vidcrc  cll  in  cexcu. 

vimiMm^rC  ftare  proMm 

heturi'  cod.d^trjlm^  Quac 
ciliD  aoa  omaibus  x<\ui 
noca  Sc  perfpicua  fior ,  fic 
plerumq;  vt  maleuoli  qui- 
daiTi  Ecclesiafticas  pcrli^. 
nas  oon  (ine  iiuiidia&  01^ 
dio  a.pud  impcricos  cradu* 
cantfdum  viddycec  iUi  bu- 

legata  ad  pios  vfus  fa£ta,iic» 
queafeHatore  longo.ccoK- 
f  orc  poft  fupqtfticcrcuocar 
la,^  hxrcdibui  illius  pcccf 
TC^Sc  i'T»pcnfius  exigcre  fo- 
lcoC).^  X^ifkrcf  flc  I  h  eo  lcgi»^  g« 
Ciunci4do«acjoeca«fa  mor# 

Ci^^cjuodin  hac  pralcnria. 

cam  donaous(}paiodona- 
rarij  rec]uiracur.  vcio  tcxciv 

L  inier  mprjUL  \o.  ff  </c  </o(i<ii.  . 
mortk.  habecur,  iLuJ  veroc-  * 

ciam  ablcQU  &  ignoianci 


Digitized  by  Google 


AKDREAB    tlPSClI    CENT%  I.  if\ 
idtiiqui  poGiit  ft  Wtvy^  S^MM^RJA 

Eiiiiilii.(i<Jon4f.  plur^  intcc  cdredtrcdcbcnt. 

dao«^ioiiem  caula  morut  C^anm  Im^  ViUfi  ^ 

&%atumdiffercntia§cog-  tcm  lucral^atur.  * 

p  nolccrc  Uc^t .  1  u  re  f  quoq;  7)^3  fcsminariim  fl^W 

Saxooum  mortis caula  do-.  ^y?  ^atrimmtm^.  j ' 
nari  pofle  Intcrpretfei  ecMn^    /Jif/««a  //r  rcjiitutda  ^ote  t 

munitcr  tradonr.    Kam  fiwpcr  vidctur  iNtcralstJjc.  ^ 

quamuis  ncixvo  absq,  pcr-  l)otii  cxa&io  quomodofiC'  r 

mirtu hxraciis  vkira qujntfi  ti  dehUtf  \"\      '  , 
folidos,velquantu  dccum-     ^^«4  mobtlia/vxorU  cC^  ^ 

bcns  dcxtcra  porrigcfc  ya*  dunirnarttol  '' 
let  ;donare  polsit,  vc  fupifJi    hatniadtsiii  nwnm  d^-  ^ 

obC  prjtcedenridiauoieft;  tdy  cedit  lucro  tnartti.  '* 
atramch  non' dc  donatione    Dotalitium  mttltcr  vcl hdt  g 

^xiSk  oiorti^fed  iUa^ux  fit  fedct  iffitidifokHowatfime^ 

*  ttii^ifittos,  tc  proprii  do-  nio,  cx  lonii  mariU  fctcrcj 

natiodicitur,ftri(ac  6cpro-  fojjunt 
fni  id  accipicndum  cfie      %  dotalitio  pfobando  jff-  9 

(BtifcMOflittiy^it  (im^mit'  rafmftfomnliefu  ftatmi^:-^ 
mcnt.  mjiit.  dt  Aondt.  monct.      Dc  fru&ttM  vtttmi  anni  H 

•    '     l-V*    ^  ^     .     '^pudjc  rcttncat.     "  '  i 
[Dos  foloiO  etotrimo/   ^^ttlter dtmidiamjartftH  « 
*  totofldqiitnipeittiieit^   tfoMfi^m  mM^i- hr^(M- 

* 
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tS*  OBSEaVATlONVSl  PftACTtCARVM. 

mtnfifymHm     ■  fi  ipeciak  paaani, 'abaiiii 

19  /  FlthifciU  itt  Cinitatilm  quibuscunq;  perfonis,  do. 

i^fmq04U$4fittt.  temiDuUehconferencibuj^ 

Dmodumtri/  *««<HnieiidailUpoft«j». 

^  cecn  muliens  interueniRttr 
a  in  praw  oon  fo.       exprcffum  textum .  in 

^.^«^J^>niCunxKcga.  i  ^.^^  ^  ^oi  di  p^a,  wmtm. 

hs,  lcd  ediijQ  lun<  Polonici  actacpfo  <|iiia  Jiqpeiacoii 

?  eft  ilU  tegoik.  Quod  />  luftioianoiniqauni  wfaai 

dotes,  foluco  macrimonio  cft,doccm  (quar ffocminaru  ) 

morce  vxoris  1  (ine  libcris  pfppriu  Ci\  pfUrimomum, 

decedeocis,  vnde  profeax  pcrcexcum*  mI.<»^ 

iuot y  e6  fedtre  debeant •  -  fotwr.  h  pignor.  hab.)  apud  cnari- 

Quod  jure  Ciuili  quoq;  tumnuiladccaura^  vcpoci 

pbcioec  per  expreftu  cexc»  fbXmo  j^^  macriqaooip»  w 

ii»l49si?4»rt.  4. 1^1:  Ths  4  fd'  mancrc,  idcd, cion  infiibcili 

treprofc&aifisn  watrimof  cjuadamracionc ypluiC|taIe 

»io  dcfiejfcrU  m^licr  Miajof  f  pa<ftum4e  seiiicn$n4a/i|>  4 

rmlt^ht  ad folrem  rcairc  Jc*  tc  i  nteiligi  femper  tncerc^ 

6ct.  coifotui. mitrim,  Licetcci-  n(rc,etiam(i  rcucra  faAum 

2  am  /:  }urc  veceri  maric^  do»  noocQcc,  ica  veeo  nomipe  - 

.  .ceoi  Uicrm  pocerac,  vxore  aftio  veris  hjrrediboa  mu* 

Xc  illiusy  in  cuius  po-  lieris  indiftind^  dari  pof* 

adhuccrac,  dcfu^.  fic*  per  cxprcftumccxcum. 

percetcum*  MLs^iis.  MIOX  fnLmaLf^iA.JkkmUitM^ 

mortc  mi^licrii  dotcm  fi4Crit  froti$ldubtoitt  cx  jitpHl^tm 

^kfratm*t^jicitsraUgiyu  oi-  aiisQnckriMiik9!f(id4cfef$ 

f 
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ANDREAE     LiPSCtl     CENT:   l.  253 


firit  mulicr  cojiante  ms^ru 
monio»  dos  non  in  iHcrnm 
mariti  ccdatf  nip cx  quiLni' 
ia  pa&ioni/fpfjciiadtnulie' 
rii  hdredes  cx  Hipulatu  a&- 
iojecundfi jst^anatma  tranf^ 
tnittatury  jiuc  exprcjfa  fuC' 
fitf  fiue  ex  bac  lcgc  intjfc  in- 

te//igatUr.  CotUdereifxor.  Mo, 

Id  camcn  long^  aliccr  fe  ha- 
bec  in  excraneis  perfonis  do- 
tem  alicui  naulicri  przdin- 
tibus.  In  his  enimhuiuscci 
inodi  fidlio  tacicx  fijpula* 
tionis  o.r)nin6  ceflTac.  vi  11 


(lOfiibQs  annuis.  Hodie  in. 
craannumin  rcbus  mobi- 
libus,  vel  fc  mouenEib^,  yel 
in  corporahbus;  iinmobi^ 
lia  ver6  fiacim  reliicui  dc» 
bcnr.  pcrexprenum  ccxtfi. 

ift  d.  L  wicd.  Cod,  de  rri  yxof*  aiii 

Ac  jurc  Saxonum  fbona 
mobilia  cantu  ca  pod  mor- 
tcm  vxoris  proprie  ccdunt 
marico^per  cexcum  (acis  cU* 

r  U  m.  Sp.  S4X.  Uh  t,irtn,in  ferhk: 

Ss  autcm  viro  viucntc  mu* 
Itcr  dcccjfcrtt.nuUa  bona^ 
molfttta  prater  vte[ilia;pro0 


kxn».  l  L  fnUd  f.  dccediL  ihi:  Scd  frtctatem  vcro  fi pofitdcty  in 
finon  ffecialitcrcxtrartCHi  froximum  bxrcdcm  rclin 


dotcm  datido  in  jnam  pcrjo 
nam  dotcm  jiipulatp  ejt  vcl 
faSlum  fcccrit ;  tunc  praju^ 
matur  multcrcm  ipjam  Jii* 
putationcin  \ccijjcy  vt  ct  dos 
ex  huiihmodt  donatione  ac^ 
rcdat.  cod.dtreifxoT.da.  Exa- 
5  Aio  auccm  fdocis  cclebra. 
barur  olim  annua,  bima» 
irima  die,  id  eft,  cribus  pen# 


qucti  ac  (]  dicaCy  mulicr  prx* 
cer  utcnfiiia,  cjuac  dcbcncur 
proximiori  cognatc^etiaai 
mobilia  non  tranimiccic  ad 
proximum  hjcredcm,  (cd 
rancu  propriccaccm,  fl  qoa 
habcbac.  Quodicemcoal* 
probat  alius  cexus  spee.sjt. 

Ub,  i,  drtic»     »  ffrhUi  £t  pojica 

vxor  dcccJjeritiVtf  olttni$^ 

fler 
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^54   OBSER VATI  ONVM  PRACTIGARVM 


j»p^^//<?c/</i.  tc  praxis  Ca- 
rtit  pcrperuo  id  teiicc,  proiK 
in  caula  Uberoriiai  Lauten* 

lij  Bolemoa>&ki,contra  Pc- 
truuiiKurzdoipka  pb<iriiu» 

i-ninenlcin  Anno^i.Etin 
caulaKalniczlicecocra  Ro« 

A^ifio  96^  fcna  rercia  poft 
klluni  San^  Margareclwe 


inquit  eexcos  Sp.  Saiulibit  > 
artic.  zi.)  dacur  dotaliciui 
hoc  eil,  vitx  pouido  mu» 
lieribiift  in  viroru  proprio» 
taribus  de  conienlu  hxvt» 
dum  in  judici)S,io  qaibut 
fum  ficiiacr,(kioinM>do4bt 
fic  baiHius  Regalis,dc  mulci 
Tiaule^  cexcns  tam  eo  jure, 
quam  i  n  jure  rouiMipali  ro- 
perinn^ur,  eo  calb  cmiBfi 
dos  cedac  lucro  marici,  dch 
natieti^m  camcn  propccr 


virginis,ac  inalii»pa(sfra  inuptiis,  fotnto  matiimo^ 
pronunciiitum  foit.  Hific  „io,  muliere  vcl  iUins  haerc- 


j  colligitur,f.c]uodeciam  pc- 
ciiiiU  dbris  ndmine  daia 
-ecdatUicro  mariti,  nifi  per 

pidiadocaliaalinJ  aftu  Cn. 

g  vivtlct-f  f/Bm  glojf  (L  drtic  u  Ub'  U 

i  QsMi&f^iooaiidea)  pro- 

jddjplicaca  dotc  heti  conlue- 
:i»|}ic  A  iiocauaiiftiii  vulgo  ap- 

>^fi«Ua^^ 


des  i  marico  pccere  pofle* 

Sthneideuinm  in  fuit  Commnt.lnftit* 
i€  Mdionikm  f,  fmM.  nm . 

cradit.  EceomodoinCu* 

riaintcrSocha^c  Giroipski 
Anno^i  iudicauioi. fuic* 
Qood  itk  dem  iim  vcrii  eft» 
Di(i  naaricus  circa  dcnoixiii« 
paciooemhuiusccmodi  do- 
lalici]  hoccaprciTeric,  qu^  ^ 
ppll  monem  (uain  dotab*  * 


^Jl^^iiJ^t^mm  ( y t  ^um.iUud  cxpcdin  .dc.Uac . 

io-  '  i^# 
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ANDRE:  AE  LI  P  S 

Kftf  ffaffk  ^  mmM^.  mW.  ii. 
verf.  ^p^^rmt.  fhr,  don4.  cr.  «rtir*. 
f  7 .  Fcr^c .  tMMd.  fi  ?«r  Txori . 

^  Acf  infuper  notanduoi  eft, 

quod  in  probanda  huiusce^ 
oiodi  donacionc  feu  dota- 
litio,(icoram  judidorada 
t)on(ir,  juramenco  mulie- 
risftaur.quamuis  alias  ad 
proband^m  po(re(stonem 
ceftes  reqtiirancur.  vc  habec 
textus  Sp-  Sax.  lib.  i .  art.io 
Namipii  legumlatoresFra* 
gilitari  (exus  multebris  (ub- 
Dcnire  volcntes,  hac  prarro- 

'  gaciua  iUi  rubueoi^ndum^ 
CiTe  j)iitauerunV,|n^  videU* 
cct  muliercjaliorum  tcfli^ 
monip  couinci  porsiqt,,ied 
vcip(x  proprio  iurameptcf 
docalicinin  obrincant,  Ex 
hisli€)uido  conftaty  magnf 
ineopaflTu  reftitiicndarumr 
dbctumjncer  jus  Ciuiledc 
SixonmHjCiIediftercnciaiii. 

*^  Nec  tmioii9.re<3t^  prardic- 
cajuraedain  eodifcrepanc, 

quod 


CIl    CEKT;  t.  25^ 

tfioi  ffireCiuili  (fudus' 
vltimi  anni,qoo  oiatrimo* 
aitimiiiflrohicufii  «ft,  iocer 
maricu  &  vxofeai|  auc  eo# 
rum  hdcrcdcs,pro  rata  tem" 
poris,<)uo  macriaionifi  du^ 
rauic^f  nicK  debeaRt.|^  tett« 

an  L  fhMm.  ?•    t.  ff.  folm,  Mn 
lureaucemSaxonum  fru« 

&u$  induftriales ,  quoruoi 
leiiiina  ia£la  vtcimo  atiiM 

(bluci  macrimonij  fucre^ 
omnes  maricus  lucratur. 

per  €xprelf  tfxt  Sf>.  SMclik  |#4irt  TOi 

ibi:S€d  fimmUsr  agrojsm  ' 
ft$iimmto  juiHrta 

i^io  obitritt  wir  pcrciper^ 
d^ietfruiJm.  Na^tamcn 
f  iilttd  ^m  filtncidfiBfCi- 

retmdu  e(recxiftimo,quod 
D  P;  vci!fl|q>  juretcccptuai 

fflEltnidim^Kiiifo  , 

maricukn  ob  ccrtas  caii(ai 
docmQAoea\ipura&.da* 
.cali|j&4|Midle  imnoe/id^ 
Vf tpr  pfi  »r)ibc«os,ekcoai. 

ommuiatiimpnioiuicep--  . 

toi;  ' 
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255  OBSERVATIONVM 

rps:  *  vel  prapcer  ioopta  IM- 

riti:  vcl  eciam  propcer  ince- 
ricU)  (ine  cuipa,  &  cicr^mo- 
ram  tpGus»  reru  dopUduo^ 
vel  deniq;  quia  multer  ex 
^cli^^o  caufamdeJic  diuor- 
tto,  &  propcecalias  eaulaf» 
quas  gloffa  «M.  hktU  lik 
LtfrnV.  21.  3c  palsinn  DD:  in 

i,  L  dos  4  pMre.  Coi,  /oliil.  matrim. 

siouncSicuc  cx  aducrfpt 
.  obcercascaufardocemper' 

dic,e:iain(i  docalicium  dare 
#  cogacur*  tc^t  til  gloji.  cr  jur. 

iiiMic^  4(rttc  XI.  Huc  f  pertt« 
oec  dc  iUod,  quod  nniKef 
jiireCulmenn,  (qitoPru<# 
«  liz  Sc  otpnes  ferc  Quitates 
MaUwM.  vcuQtur)  diiin« 
dfaropanemomnium  bo- 
tionuii'.  roaritiy  poftquam 
iecShim^os4<Qe^^  i 
«oncrd  vir  vxorts  h^ar , 
prouc  in  Curia  quoq;  in 
'fau(a  cuiosdam  Laskomka 
tonrRaczlci  Anno  96  Sab- 
bato  poilfcilu  Sau<^«Bed* 

iii« 


PRACTICARVM* 

oigis^  prooonciatom  futc 
Quain  ref  plebifcica  cut*  4 

iusq;  ciuicatis  praxis  Cu- 
riac  (equi  foleCgfic  idediuxca 
plebttcicism  ciuicacts  Leo# 
polienfis»  cerciam  lalcem 
bonprum  fuorum  parcem 
soaricus  tranbxitutc  ad  vxo» 
rem,quodex  dcci^ione  in 
CAula  DoAoris  Pecricij  Sc 
Czizarom  ciu^om  Leopo^ 
lien  Anno  98  Sabbaco  an^ 
ce  feilu  S.Barnabx  in  Curia 
b^St^  mantfcft^  probacor. 

idipftilii  ifi'  iionnuliii  pro* 
uincijs  obleruatu  fuiflc,  vc 
pot^^quod  muliedoco  do« 
talicij  aliquando  percipiat 
cercia,aliquando  quartam 
paneoi  bonorum  flQariii^ 
tradit.  '  . 

OBSERVATIO 

LVI. 

DcGcrafda»  - 
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ANDREAE    LIPSCU.     CENT:  I.  z  5- 

I  Gerada  qmddieatur  ?  vltra  dotcm  ad  clocandam 

%  %/idgeradamqiiarC3fcrtk  virgioem  dari  foleaCi  grje« 

ncan$f  ^  co  atiicixr  vocabolo  para^ 

}  Gerada  morCua  VKorC  ad  pherna  appcllancur.  Qua: 

quem  j^Set  f  omnia  f  (igillati  cn  recenic*  1 

^  BoM  mMHa  vxoris fimt  ic  innncon  laboris  c(fct. 

m  p(^cfi^4ic  maritiif  Quts  eiiim  ca,  qu^ad  vfum 

5  Jh  Gerada  prafertur  cog"  &ornatura  mulicbrcm  a- 


nata  matri  marttt  dcfun£ia. 
6  FiUaprafcrtnrm  Gcrada 

cognata. 
y  Clericui  cum  fororc  fuc- 

acditwgerada. 
S  DegeraiafUbhcHnmm 

uitatti  Pofnamenfis* 
p  Geradaintraquodtcmpui 

fctidctcatf 
10  Fxores  rujiicoru  an  trans^ 
mtttantgeradam  adfqgna" 
tac. 

11  Praxis  Curi^  de  Gerada. 
ti  Iu4  Saxonum  triplexfuit. 


tijsacq;  alijs  formis  6c{fc^ 
ciebiis  comparatitur,  ora* 

tionecomplcAiporset?  iU 
ludcamen  (ciendu  ell,c]uod 
prodiuecficaccjuris  diucrla 
quoq;  (ic  racio  earu  rerum, 
quat.ad  geradam  pertinenc, 
lure  eqam  prouioctali  Sa« 
xoa  u  m,  ad  geradam  perriji 
nenc  an(eres  &ouc5,  V£vi« 
dcre  eft.SpiSax,  Ubt .  arta4 
vbi  ea  omntaenumerancor 
fais  vcrbis:  Vt  anferes  & 
oucSfCifta  cbiumnatai  omnc 


Erada  iuret  fiumncHatikn^ic^U^cuf 
Saxonico  vocan-  f  nii  linteamina,  menfahaf 
«r<»ii.^tur  vteijfi^  balncamnaj&manutergis 
viddicec  qu«  parAtac  fiint  cuht  pclMkc^f  CMdclabra^^ 
%d  vfum vxoriS|&  quacuq-,  tinumj  'vefies  muHcbrch  ^ 

vl-  ''"  '^    Kk  nuUf 


»58.  OB&fiRVATIONVM  PRACTICARVM 


m 

uttlihi^iimt^mihtuvi  rid?Mver6(laciiDnai 

fitantMr,  &  ad  Dei  citk»m  ad  hxredes  MuaSt»  (oeaA- 

fertittCnt,paruxctfl4,corti'  nini  fexus  ?  Ec  quamuisf  ^ 

IM,  ferfentUcula  cum  veU*  fecaadum  jpra  Saxonuos 

«MM^  &  iiteUmen  e$m  bonaomDia  m^bilia  poft 

ornantetii.  j^dhuc funt  qtt*'  taoxtt  vxoris  inaneac  in  po- 

iam  (/(/nm/Im  ad  ea  pert$ne'  ceftate  nuriti»  vt  videre  eft 

|MmMM90»  neenfeatltrt  Vt   Sf.  &w.  M.  i.  ^rlie.  i  e  cnroi  pinc^ 

pcf$U,aein, &alia.  Pau^  V  »•  «• »«««  «wr. 

fiMi  tfwtcj»  non  difctjjM  ad  titapoflmoium  ea  Cfciliee» 
pmlietum  veflimenta  eom-  marttm,)  in  ipfis  mohltbttt 
fetewy&amrumfer^t^-  hnii,  ( nifttn  adificijs  & 
eem  non  opcratum,  ad  tffti  ttUnfitib^)  tetinetjma,  «M  . 
muUeru  non  fettinebtt.  maltcr  ft  vtxijfet,  habmffct. 
Comtameojure  Monid-'  Nam&conftante  mam- 
pali,  quodpeculiare  eft  ci-  ■mowoomoubooamol* 
.#atis  Magdeburgcofis,  c  lia  vxoris  funt  fub  poteftate 
immodi  pecorapertineaot  roatiti,etiarolieain  occlu- 
ad  h«reditatera.  pcr  texfi.  faatcuI^ciiiaidauemfoU 
iutis  Municip.  art.  i  j  vbi  vxor  habeat ,  repenanrar. 

«iam.alpffa  mulc«i.i»  hac     •«"""  'f"- *•  'j 
.ew!"»f^t:,*w»«»f       ^  ^  attamen  nullu  du- 

XMtma  vtiljaunas  pontt  SSeftrtuodvtenfiliafeu 
quarft,ones.  Inter  qu^  .fta         J^^^^^,  ^ 

ieftace&domimoipfi!». 
^^rhaberelocu  V^u^^^  &  ftatim  tranleant  ad^^pro- 
/.Videlicet^^titda  oogrtiia  V*  ,u:vi-ftu^U 

■  y    xoie  '  «- 
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ANDREAE  LIPSCLI  C 
ximiore  cogpata  dcfunAai 


per  expreff.  cest. 

ffrhtR  ^udUbct  multCY  mtlu 
taris  m  di»abu4  'vijs  b^rcdi^ 
taicm  trdnsmittitf  Mtcnjilia 
tn  frofinqffiorecognatamy 
^ua  ei  ex  jwminino  gcnerc 
adbarcbitfbareditatcm  vc^ 
ro  in  proximH^fimc  mafiulm 
Jitf  jiuc  fceminay  rcltnciuet. 
^  Quioiaio  f  quod  proxi- 
miorcognacaifi  menfilib^ 
prxferatur  matri  mariti  dc- 
funftat.ccxcus  cft.  Sp.  Sax. 
lib.  1 .  arc.  io«  ibl*  Sic  ctiam 
cognata  ciuif  fi  vxor  viro 
framoriatMrtfacilius  qu^m 
matcr  mariti^  uttnfiUa  obtif 
*  nebit.  Quod  autcm  f  hic 
de  cognata  dicitur,  mulc6 
.  KD^s  idem  de  filia  ( fi  nimi# 
.  rfi  tupeceft )  ftatuendfi  efle; 

7  Clcricui  f  cum fororc  ^ua^ 
inutcnfilibui  matrU^na^'^ 
^uam  babct 


argumen&o  eft.  •  Quod  de- 
Oerico  non  beneficiaco,  vc 
qui  ad  Praesbiteracum  afpi- 
rarevclit,  Incerp.  accipicn« 
dum  effe  volunt:  Glertcis 

micr?  )  gcradam  accipere 
admiOumeft»propcer  ora* 
ciones  quas  pro  toca  Chri^ 
flianitaccfundunc.  Ecidco 
Ci  Clericus  mutec  condicio# 
ncm,  ncq;  (aoerdotiu  nan 
cifcatur ,  gcradam  cognatas  : 
mulicrisrcftitucrc  cogtcur^ 

nocac.  Vnde  confcquena  < 

eft,  fi  voca.cur  ad  gcradam 
foror  Cleridi  ei^6  &  6iia 
dcfun^;qaod  ectam  fu*. 
pcrius  in  cod.  arcic.  expri- 
micur  his  vcrbis:  Fittaqtu 
adhm  in  dotM  cH  nocmath 
cipatay  utenfilia  matris  fua 
cum  Jororccmancipata  atui* 
dcrenon  comfcHatur^  Por« 
r6  cafum  iftius  quscftionis 
eciam  in  Curia  R^ali,  An« 
Kka  no 
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no99.dievi.  M«tifis  Matjy 

in  caufa  cutusdam  PeUia' 
nis  dicti  lugo  vidur,CQncra 
Franczkietmcas»  Ciuiu  PoG 
namenfiam.  pradaoatu  (u- 
ifsc  mcmint.  Vbl  dc  jurc 
qnidcmgeraictam  ad  filiam 
poft  morcem  macris  perti^ 
nui6e,camq,poft  morccm 
fiiam^  (viucnce  adhuc  pa- 
tre )  ad  proxiailoces  oogna# 
tas  cranfmififlercfponlum; 

g  auiaf  camen  plcbildcum 
illius  ciuicacis  Anna  1 5  51,. 
faAum  (ecus,  quod  nimi'» 
rumpoft  morcem  filiac  de* 
beac  manere  pcues  pacrem,, 
tde6ici  hinc  icuni  eft  len-»' 

9  ccnciam»  Dcbcnt  auccm  f 
incra  annum  &  diem.iid 
^cft^  (ex  hebdomadai'  rcpe- 
ti,  cam  gcrada,  quam  arma 
'beUica,qua&  vulg6  Berge- 
ipech  appellantur^alioqQiii 
ea  cedunc  judici.  per  ccxc. 
'  sptc.  SdXi.  iUf,  L.  4r(i>.  zs.  Vcrum 

id  t     omma^  qua^  de  gera- 

-  *  '  •    "  da 


PRACTICARVBL 

da  didaninc^Incerpreces  ja« 
ris  Saxonicttantummodo 

in  nobilibus,  non  cciam 
in  rufiici&^  locum  habcre 

ftatUUnC.  periUUfKr^Uku  «i 

i^^a^articiu  vbi  cancum  dc 
nobilicaribus  pcrlbnis  tra* 
Aatur.  Quodettamcxpre(^ 
si  hxc  vcrba  Uk.u4rtk.t7.  ^ 
Catcri  wro  cingulo  milii 
Ha  sarcnicSf  pofl fi  tantum^ 
moio  hoTcdita^cm  dimittit 
perciptcndamy  innuunc* 
Vxoresetenim  rufticorum 
mortno  viro^ccipiunt  tan* 
cumea^dcquib^padlis  do- 
talibus  conuenerantp  ycdo# 
nacioncmpropcer  nupcias» 
&  mcliorcm  cunicam.  vc 

yidcre  eji  in  tcxtu  iMr.MuniVip.  mic.  f. 

ec  ca  uccoGliay  de  quibus  v* 
xor  haeredtbus  marici  aaa 
ledum^  quilm  melam  prac» 
pararecogicur»  juxra  difpo- 
ncionemcexctis  Sp.Sax  4ib» 
j.arc  jS.inverbisr^iitor 
fnmmorttialmit^coj^nata 

cim 
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tm,  Cqutt  ipfitu  recipit  ut  oiioc  ceoferi  debertnt,  in- 

ttn^jU^Htuantiiijftem  ^t^aiA.  (blcbanb  QaSa$ 

tdmodime*  wueiae  wuit  ifad  qui  in  peceoda  getada, 

tatur,  de  utenftlilita  debet  cuenire(blencin£lp|Jtf.^.My 

eicoru4re,  & eius  menjam  ■((^«tks.mniei;  ,  j 


menfalit  aee  uon  fedUe 

eimcutn«nokaulo,&fe^  .OBSERVATlQ 

demcum  cufsino  um  adot'  LVII  ' 

u      Qiuediftindiiotinter  _  __       *    «    i  ' 

nobilcs  &  rufticos  in  pra-  .  De  HergeWeth.  .. 

xiCuriatRegixminimdae-  Sl^MMA&l^*  \  • 

Ecndi  rokt.  Naoi  in  Regpo  ^,^^^^  ie^icorum  exl  , 

omnes  eqoeRns  ordini»  peditiogeradamfeMifoUt. 

homincs  Statotu  &  Con.  '.^^^/-it^  , 

iticunonibatRegnipto  le-  «^r?  '  .  •  < 

gibus  oeuntar;  roti  cines»  ^d  expeditionem  armorii  i 

tam  jurtSaxonico  Proum-  teMevmmqmdfeftmaie^ 

aali,  qua  A4umcipah  pro.  ^^jj^/^  ^  fnximm»  A 

O  mircu^  fobfnnt,  hcet  f  a-  tranfmtttit  armtt 

pudSaxonesprodiuerlicate  ^tUica. 

ftatus  &  conditionis  homi-  miuorgiUhMiiS, 

nnin,difttnaa  fuenoc  jtfra,  fiat  de  Hcrgeweth  ^ 

vt  pote  Fcudale,  Prouincia-  j^^^^^j  „„„  tranfmtttuut  ^ 

k,  &  Monicipalc.  H«c  lu-  ^amatoioma  hetiixt^.  * 

Xtapr«fcripeiimi«ns,qaod  D,fereht$a  ipter  ainatos  7 

cniusq,  conditiooi  coiiue-  ^  toB,/4*oj. , .  • :' , 
nicbatjca  ^uk  gcuux  no- 

•               IQI.  Quo» 
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^JgVoniamtvcro  tcJ/ica  pertwet  dextrarini 
gcrad«  cxpeditio-  fiue^iummeltQr  manti  jeU 

latMy  glddtM^  eiuiyctyfeui 


ncm,  armorum 
c]uoq;  bcilicoru  cxpedicio 
iequi  folec ;  vc  notac  gIo(T. 

fur.  Municip,artic.  2}.  infine,  con- 

(Kquens  eft,  vc  de  his  eciam 
quxdam  fubijciantur.  Ar- 
ma  bellica,  f  quar  apud  Sa^ 
xohcsuno  voabulo  Her- 
gcQ^eth  appellancur,nihil  a« 
liud  funr^nifiruppellcAilis 
illa ,  qua;  ad  expedicioneai 
bellicampertinec.  vc  nocac 

^off.  jur.  Municip.  4rtic  2f.  Sunt 

autem  iila:  f  Gladm  maru 
U  cum  validiori  cquo  jeSo* 
to ,  GJ*  meliora  arma^  qua 
temporc  mortii  Pofsidcbat 
pro  uno  homine  ff^e&antiOf 
cufswfn  cum  leiiulo^  lin- 
teamen  cum  menfali  unot 
duA  pelues  cum  manutergio. 

n  vidcrcelhin  textu  Spec  S4x*  Ub.  h 

^rtic,  27.  Quod  icem  cexcus 

fi*ri<  Municip.  in  diSio  artic  Zf,  confk» 

mA, huycrbiAi  Ad  arma  enim 


itemy  tff  meliora  eiui  arma, 
quA  babctpro  corpore  uniui 
'viri:  Tum  quotidiana 
'veftch  le&tjierntu  ttem  heU 
Itcum  hoc  eftjedulum  cum 
cujiinoyduo linteamtna,  n- 
napeluii,  menjaie  unum  ch 
manuteriio ,  caldar  unum, 
wl  altua  hutc  fimilc^  Et 
hxc  fuac,  ( vt  iaquic  ibidcm 
texcus )  &  dicuACur  ver^  ar- 
ma  bellica,  licec  aliqui  ad  id 
aiia  apponere  folenc.  Ec  fi 
quidhorum  reli£ta  muliec 
non  habuerir,  ac  (acramen- 
to  confirmarc  audebic, dare  • 
non  cenecur.  Quia  ver6  iti- 
ccr  arma  bcllica  ecia  vcftet 

Suocidiana?  recenfencur^eas 
IreminccUigi,  qux  quoci- 
dianis  ufibusac  beliogeren* 
do  feruiunc,non  aucemeas^ 
quac  ad  culcam  dc  ornatuizi 
paracaf  fiinc^Scabini  Lipfcn- 

ki 
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Ccs  pronunciarunt .  Porr& 
qiiCiTiadmodum  mulicrge- 
raJa^n  lcu  ucenfilia  crans>< 
miccie  in  propinquiorem 
cigaaram,  vc  fupri  in  obH 
pracccdcnci  di<flum  cft;  ita 
4  fetiAm  mafculus  miHraris 
duab^  perfonis  vidcturhat- 
redicaccm  dimictcrc»  vt  pp' 
ce  res  cxpcdicorias,  id  eft  ar- 
ma  bcllica  in  proximiorcra 
agnatum,  hxrcdicarias  vero 
in  proximum  cuiuscuncj; 
fic  ^xus.  per  textum  fupr^ 
allcgatum  <rtiv.  27.  pro 
quo  facicctiam  tcxtus  juris 
munidp.didtoart.  25.  ibi: 

Tum  etiam  quo  fa^io  reli- 
iia  moYtm  vxor  froximioi 
riagnato  illa  fcilicet  arma 
beUtca  cxtraAcre  deteat. 

QuodinPraxictiam  Cu- 
riae  Rcgalis  obfcruatur,  dc 
in  cauia  cuiusdam  KoipaU 
czykjContra  Annam  patrui 
ipfijs  reliftam,Anno  96  fc- 
ria  fccunda  incra  O^uas 

cor 


Cll   C  ENTi  l.    >  ifi^ 

corporis  Chrifti ;  quod  r^^ 
huiusccmodi  expcdicoriirv 
eidempofl:  mortem  patrui' 
dcbeantur,  decifiim  &c  iudi- 
catum  fuit.  Verumf  idita  5 
demum  locum  habct,fi  ha?# 
redes  ma(culi  ex  lumbis  de# 
funfti  dercendenccs  omni- 
no  defint.  Namfiexiftanc, 
8c  forti  minorenncs  fint, 
tunc  fenior  agnacus  expedi* 
torias  accipit  res^  &  in  his 
eoru  vsq;  ad  annos  puber- 
tatistucorcrit.  per  textum 
Sp.  Sax.  lib.  1  .art.  1  j ,  Quod 
ficem  non  de  rullicis»  (ed  S 
nobiHbus  perfonis  incelli- 
gendumcfTcjtextus  Sp.  Sax. 
hb.iarc.  27.  liquido  indi* 
cac.  Pro  meliori  f  vero  cog- 
nicione  prjEmifrornra,  no- 
canda  eft  difterentia  intcr 
agnacos  &cognacos,quaLii 
Lnpcracor  lunin.  Inftit, 

de  Ugit.  agnator»  tutdd  cxprivniC 

hisverbis;  Smn  auitm  ag» 
nattiCognatt  ^cr  viriUs  jC' 

xm 
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PCH4  cognationetn  coniunBh  dcm  Imp.  m  l  pfn.  coi  de  Upu 

qiiap4t^^^9ff^^'  wIm^  hml)  voiu&  i^ng^inis  jura 

t(fr4tcr49eC0d€m  fatrc  nSf  f emasicaiit  per  vinlfm^  fjjri 

tit4,  jratrii  filtMf  ncpofreex  xum  in€orrupta,quare  na- 

^         qui  ferjcemimnt  /c-  turam  offendimus  ?  &  Ij^z 

tfi^feirfomis  fcgfu^iSc  pn^.  dmojutjydin^^ 

guntmr^  agn^ti non  funh fed  ic  aUan^iitatma  iniiiriain 

altas  naturati  jure  cognati»  res  in  fe  continec,  plerij^; 

lt(i^  amif^tfkt  jiUm^  nqn  ^uafi  ^^^iyi|fffg|ig^ 

ijl  tibt  agn^^^d  ^ognih  cognitutt»  ^ti^  4E»iimH 

t^:^ inuiccm  tu  iJlfijurc  ipfarum  xniilierum  fuccefp 

qani(f»ffrU:.quid^q^fe9i.C4t  ;taonea|||gi|^(^ 

doms^vii|alitor,quispatia« 
trii  familiam  fequantur.  turcarum  <}ui(Iem  hxxcdU 
I Jl)atameii^$erenuaiure  catem  ad eoa  Jc^timo  jure 

Ivi^tu  omninb  videtuc  cem  fibi,  nec  mafculis  eo# 

efTc  fublaca.  pcr  uxtm  uouctu  dcm  jore  rucce^eiij 

^it.  »8.  ca^  4-  his  v^ift^^  Ad  propter tioc  feluin^pi^ 

^iSfd     cmnibui  fm  niri,  cjuod  focminx  nat« 

"  mbui  dgnatorum  cognato-  funt,  &.  pacerno  vitio^^ 

t^m^dget^^t^mpacarc  i^vttisiaji)^^ 

[frdctftmm,  ei  cs^Wt^NnU  nocentem  grauari.  quo 
Unf.^  mhacfartedtjferem  pluraintraobf.dc  fuccekip- 
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OB5ERVATIO 

LVIII. 

De  tucoribus^&:  an  tu^f 
toi  iauentarium^  upilli 
ficcrc  tcncatur? 

•  ■ 

I   Tutor  non  conficicns  Jn^ 
acntariumdolojc^iJlcuidci 


Ttttwinlmientami^m  9 
Ycs  frofriai  adjcriicns  fcr^. 

^^|<^yod  tutorini^ 

ucntariumraum^ 
pupilli(3&fi(Selttei 

neatur,  non  cft  dubium.  | 
Id  fcniai  ccxtus  juris  Ct« 

uiliSyVC  pote,  wLn^y-  wfi^ 
Tntor  qmrc^rimmh  nm 


^  mminucntarj  ir^amia  noi  fcrity  quod  vulgp  inucnta^ 

tantur.  rifim  apfc//atifrt  dolo  fccijps 

j  ^moHs  vinenh  nectfsitm  wdetnr.  St  quit  ifftur  doh 

dinis  fufiOo  iunSi^quid  inucntatiumnonjcccrit\irs 

prajiarc  tcncantur?  ca  eonditfionc  cjit  vt  tcnea» 

Confangmift^aiiiratio quU»  tur inUtifaod fufUH  imtf^ 

cjifquodcxjureiurando'im 


4  4o  babtatm? 

^  Inuentary  confcSiioan  rc» 

mitti  pofiiti 
£  Jhuentarimn  oi  vtil 

pupitiinon  conficitur. 
^  Patrimony  {ccrctapandci 
'  umn  fempcr  cxpcdH. 

'  lurc  Saxon.  tutor  ob  non 
*  eonfeciiocminucntary  quo* 

inodo  pnniatnr?  • 


liiCmaHimatuT.  Et  w  t.  euioi 

m.i4*CodL  ic  ddm.  ttUor,  hia  ferhid 

^utorts  velcuratoreSf  mon 
qukm  fmrint  ordinatit  Jut 
prafcntia  puLUcarum  pcrjo^ 
natnmiinucntarium  rcrum 
omniumf  &  iufimmtn^ 
rumtjolcnnittr  facert  cnrs* 
bunt^   Quiiu»^  f  eciam 

Li 
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.  itiacula  infamiae  notantur,  ty^kilpn,ff.  it  rrefpM.  inquit. 

'  8c  tm<\u^ca  fufpcai  ab  offi-  t^r  efi  corum  dclt&um,  & 

do  cuccl*  rcoiouentur  tu-  corum,qmmh$l  ad  fe  fcrti^ 

torcs,  qui  ad  adminiftratio;*  ^tentes  latrones  accifiunt . 

coi  rcru  pupillariu  no  con-  Vcrum  quamuis  cx  iuribj 

feao  inucncario  acccdunt.  \^  allcgatis  liquidd  con# 

ptrtexi,  ifin.  ym.fin.coi  drbitr.tuu  ftct,inucntarijconfc<ai6cai 

^  Quoditaf  camcn  intclli-  inrcb^  pupilliomnino  nc# 

ccndumc[l,nifi  tutores  a-  cclTariam  cflcj  actaiDcn  f  5 

liquo  vinculo  nccc(sicudi-  (icripotcft^vc  huiusccmo* 

nis  vcl  adfinitacis  pupillis  diinucncariu  non  confcri- 

coniundi  nnt.  Eocnim  ca-  bacur^id  non  folunn  ob  re# 

fucuratores  potius  adiun*  mlfsioncmabipfo  teftato- 

gi  cis  dcbent,  quam  vc  no-  rc  fadlam.    in  i.  fin.  ibi: 

cata  fide  dc  cxiltimati5c  rc-  tc/ijtorcs,  qut  [utflanttam 

rooucatur.ccllc  Modeftino.  tranjttjittuntyjpefialtter  tn-* 

in  i  si  tmor.  9.  ff.  de  /«/j)f(fi.  tutor.  HCntarsum  coujcrthi  vetue-' 

4    Hinc  coUigicur ,  quod  f         coi  arhitt.  tutcU.  cxprimi. 

mulcaracioneconlanguini-  ^icur.  Quod  fallic  in  co 

tacisfianc,quxaliasficrin5  cafu,fi  vidclicct  manifcft(i 

pofemt.  Namncq;is,apud  apparcaf,hancrcmifsioncm 

qucm  adfinis  vcl  cognacus  ucrgcre  in  dccrimcncu  rcru 

latrocon(cruarur,acqu4  fc#  pupilli,  tuccnim  judcx  vo- 

ucras  lcgum  fuffert  p? nas,  luncaccm  ccftacoris  mini- 

atq-Js,quinullaaffcaioni$  mclcquidebcc.  percexcum 

ratione  dudluSjtalia  temere  in  L  in  (onftmumdo.  ff.  d<  confir.  ttuor. ' 

fiicit,  JVoncmm  ( icim  p«<«  EtlyuUtMi.ff.eQd^m,  vbi  lCtus 
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Triphoninp  vtilicatem  pu« 
pilloruiii  prxtorem  fequi 
debeiCiiion  (cripcuram  cc- 
ftamcnci  vd  codictUoru  aic, 

Etml.  r.  f.  ff,  vbi  fupiL  educm  dfh» 

in  vcrbis:  Et  nonnutKjuam 
d  volmntate  patris  rcccdtt 
pndon  id  ipium  babecur. 
1}  Scd  eciamfl  f  intcrfic  pu* 
pilli,  nc  forc^  pacrimonium 
&faculcaccs  ipfiutomnibp 
pandancur.  pcr  cexcum  in 

L  /in.  Coi.  d(  dlim.  pupil.  prtjUnd. 

'.  Vbidiciturtquodcutorluo 
arbicrio  pofsicalcrcpupillu 
&ficn6  Gofefto  inuccario* 

7  Eccfl  racio.fNc  vidcliccc 
feciieca  pacrimony,  £c  fulpc# 
dumatsalienu,  quodmcy 
lius  cd  incerim  taccri,qu^ 
cumdemodo  bonoru  qux- 
ricur>vltr&profenri,&  con* 
tra  vtilicaccm  pupillorum 
apudadlajusdiccncis  dclig- 
oari*  JVj^bil tnim  (nmi.t. 

Col  ^iuuu  er  ^ih.  ^4r.  pm.  «bk 

iiabecur«)  tamdnrHf  tam^ 

m 


Cll/    CEKT:  I.  267 

ihbnmannm  tft^  qnam  pni-^  - 
licationCf  pompa^  rcrum 
famiiiarinmffaupcrtath  dc» 
tegi  wliUUcwh  &inmidt4 
cxponcrc  dtuUios,  Et  ide6 
in  Curia  ecia  Regali  in  cau« 
ia  cuiusdam  Zaleski,  coa- 
tra  Czorn,&:  Pclonck  cites 
LeopoltcnfcSi  Anno  9 1 .  ca* 
corcs  ob  nonconfcaioncm 
inoeiicarij,  ex  hac  ratione 
quod  rcbuspupillorumeo 
modocolulcumfore  pum- 
renc,abfolucoi  finOe  con^ 
(lat,  Hinc  itaq;  facis  liqui# 
do  paccCipoflc  nonunquam 
iuimu  uiiii  iniiiitm  oon 
fufpicioncm,  ob  juflas  Qc 
pupillo  vtilcs  caulasy.inue* 
ncaryconfcatonemimpir. 
niomiccere.  Nam  &  ce< 

XtUS  in  4.  l  tutor.  TWpr,ff,dfdJ^ 

min.tHtor.  idipfum  innocre 
videcurhisverbfs:  Nijifof* 
tc  aliqua  nccejfaria^  &jU0 
fiifitma  cauja  aUcgatt  pcpip 
atr  inttentarittm  j[aSHi  non 
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QjK>dtcdwijure&i.  OB5ERVATIO 

xonocii  obciocc:  ^mtroo  L I X. 

,fitucorabsqilcgitimacau&  rationibus  admi^ 

iion  confcao  inuentario ,  ^.f^^^^^  ^^^^j^ 

tlKd«leingerat,nonfoioai  crrAjfAyr^Ri^ 

.in  litcmaducrfus  eum  iura#  Sl^/iaMA&iAm 

-tur,  (cjieuam  vniucrfale  ass  Tmor  TtguUriut  mn  nip  g 

^flliCDoro»  cctaKnfi  noQ  fiip^  finiutMia^rdtienesadmi* 

pccant  bona  pupillaria,  fol-  nitirsfdMeUftddmtm'-  . 

,ucrc  tcnctur.  pcr  tcxtum  titr  ^ 

9pec.  Sdx.  lib.  i.  artic  cr  4rtiV.  2i*  '^ktwdnUjlniiamMeUm 

9  pbita  aucem  f  cucorcs  hic  4n  quibm  €^iti  c^mnuiri 

^dmonicose0evdiaa,vccir-  fofsit? 

ca  confwaioncm  inucntarij  ^rc  Sax.  ttrtorpngulii  4«-  | 

c^iuc^  admodum  dgant,  ne  nU  rationm  ddmimfifaU 

iim  roinus  ben^  quaocica-  tmteU  reddirt  icnehtr. 

ccm  patrimonij  pupillaris  Rationts admtmJiratAtu^  ^ 

j)cirpendun t,  plu^ io  inucn-  tcU etiam  Magistratm fcr$ 

urioadrcribeocc5,qu^fe#  eiperepote/t 

iicrafit^fuadamnoidfacc-  '  Naturales  tutores  rtffio- 5 

fccogantuT.  inxu.  d.LfiiKCoiL  nem  redderc  nontcnCMnr» 

itrhitr.  tmeu  Ncmo  tnim  ( vt i«  neq^ faiisd^cj^ 

bideinlmp.lofiiniao5j|Cra«  In  a&ioncm  tntcU  quid  5 

dit )  homo  tam pmflexy  tmo  'veniaii 

fnagps  ftultui  intscmtury  vt  RcipupiJXarescaJuamijfat^^ 

in puilicoinmcnUrio  fcritfi  juramcnCo  prolmri  debct. 

fonlra fe  aliquidpaUatur.  'JjiteU qustj^  modU finiatur}  g 
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vamuis  regu^ 

lamer  f  tutor  ra- 
!(iotiesiidaiimfira* 
tz  cucelar  non  n\Ci  finica  cu« 
tela.reddere  ceocacur; .  per 
clacotadixiocluxn  cexcus  in 

t»  mfifimu,  4.fde  M  <r  r4i|..#f. 

in  verbis:  MJi/imU4ineta 
fitttuuUAginon  pteji.  Ec 
lpil.>viiioita  14.  co<i  roi.  Abdir- 
clilai  jenicn  eflet,  racioiiem 
aditiimllracionis  ab  eore« 
pofci,  qui  eciamnum  in  ea 
Bcrfeuerarec  per  cektum  in 

Qupd  icem  l6cu  ha- 
bec  in  Curacore.  vc  eft  text^ 
i»L4ilMif^  a.  ibK  ^datfjm  tu- 
ra^or^adokfientiiy  cfri-^eot^ 
t^gtddtieftiii  quamdiuad' 
mini/itatio  eomunii  duraty 
ixenerijudictmn  w^e8. 
c^d,  de  dimin.  tui  proac  eciadn 
in  Curia  inter  Shorzynsld, 
&  Scabinot  ^icifcienifii, 

Aa- 


Annopi  finriaiempoft^ 

ftum  concepcionis  B.  Ma- 
tix,  Virgjnispronunciacum 
cAraicamenmoIti  cexim  in 
jure  reperiuncur^qui  cuco- 
remecu  ftance  tncek  con# 
neniri  pofle^innuereviden^ 

CUn  fiin  g/ojp  l  Vkiatrfnt.  vid^ 

liccc.  Qua  hancanrinomia 
huiuscemodi  diftindlione 
conciUaripoflecradic.  Atit 
enim  f  (inquic)  cutor  vclx 

.curacor  ance  fulicepcam  cu- 
teHam^Vel  coram/ex  quo^ 
cunq;  contradu  auc  delidto 

'popiUo  obhgacus  eft»  jSc  co 
atfn  pptieft  ciiflim:doraote 

tllius  oif&do  cdn^ueninV  ic 
alius  curatorpupilload  li- 
tem  dari  fotdc^  pef  textoni 

*  i»f  pt.  li^tii  dttAor.  inMr.  A6C 

obligacus  c(i  poH  fufceptu 
onus  turelar,  cutic  duranre 
tut<Ak  nulla  dacorpupiito 
adlio  adrjcrfus  Cutorem,pi^r 
juralupra  alleg^c^L.Alia:  ve* 
*id  attiones  qiikfc  ^ncjduhc 


m 
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tn  adflMiiiftfarioocai  tote- 
\xy  vc  pot^  ftmiy  ckmiii, 

raocecurcUnircaocur,  noo 
raaieo  intentari  potsunc, 

d  untutor  gerit  tuicla.ti. 

ptrtextHm  in  l  fcd  non  dmr.  lo.  de 
melcrat  difir.fbidiciutn  (^Uod 

tuUU,  etji  adttcrjm  tutorcm 
durantc  tutclai6pctarjt,at 
tamtn  mn  cUntur  fupi/lo$ 
*dnm  tntor  tutclam  gcrit. 
Qiia;t)ui$  alij  Jicant»  ccia 
has  intencari  pofTe  ccn^porc 
admintftrationis  tutdat»ti6 
quidemapupillOyled  i  cu- 
^abore  in  licem  iUi  dato. 
c)uod  ^ott^mdJUstiiaiMm. 
omninoimprol>at.  Sedharc 
omnia  jureSaxonu  longc 
^  aUtcrfchabenc;  Nam/iioc 
julrc,  a  aliuslirtutOTpupil* 
li,  alius  vcro  rucceGioncin 
ctus  cxpedtec,  gercns  tutcla 
finguUsanniscaiculiim  ad- 
mmiilra:ionisei,ad  qucm 
.fuccdsio  pupiUi  ipciUc, 


PRACTICARVM* 

redderc  tcnccur.  pcr  rcxtuai' 
Sp.  Sax .  bb.  I  .affc.  a8.ibi:7«^ 

tor  vci  6  fueri  barcMp  pcr^^ 
ccfta  fingulU  annii  tcnetur  \ 
comfutarct  Qfci  vcldt  ja^ 
tUdarCt  idcficautiommfd* 
ccrdquod  fufitiarcs  rcs  ab 
tonon  ftauc  conjmmantmr% 
quamdimfmcrin  diatccon* 
JtRstfupi//ari.  SAfiu^cnm 
accukrc  [olct  dc  jurCpaltum 
cJfctmtorcm^Qfalimm  barc^ 
dcuL^.  Qupd  ctiam  con« 
finaiattext^  juris  Municip. 
4Ut. 49.  ibi :  jSic^oii^  ctidm 
fucrori  dcanno  in  annmm 
rationcm  facere  tencbitur » 
tamdtu  (juoad  vcrm  tmtor 
fromtfm  iutcndcrc  vmicM$ 
^elt//i  fuosattingat  annos» 
PolTuncautem  |  non  folu 
propinqui  pupillonimjcd 
cciam  Magtftratus,  ratiocs 
iicutoribuspracrercim  daci- 
uis»qoocaomsTcpcceic,  ja« 
xcaquodinCuriactia  Re«- 
gaU  intcr  Aanam  §umicr- 

czexp« 
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ANDREAB    LiPSCXt     CENT:  I.  27, 

caBevskaACzechoiriccG-  cuniis  pupilaKs  inm  fcJt 

uesDrohicienfeSjAnno  96  men(es  in  vfuras  coltocare 

fartafexra  poft  feftum  S  S»  ceDCCur.pertexcum  m  Nwdu 

corporis  Clirifti:  Erinccr  coi^t)*  Quodquamgra* 

Kielczeipski^  &  (uccefTores  ue  fic  &  periculo(um,  quii 

Sehediani  Srano^ciues  Lub#  non  vidcc }Sif  umen  liui  7 

linenics,Aiioquo(upriyin-  uisbtmodipcconi«,&  ali« 

fra  Odlauas  corporis  Chri-  res  pupilli  absq^  culpa  & 

5  fii  judicacum  e(iExccptisf  negligeda  cucoris  pericrinry 
tamcn  haruraiibus  curori.  cquicacii  tario  diftar,  vt 
bus,  quos  expe(ftacio  fuc  rucorde  eo  non  ceneacur^ 
cefsionis  pupillorum  ma-  icd  vnica  maau  juramenco 
Mt.  Nam  hi  neq,*  racfoncm  |eexpurgcr,^uod  4c  craaut 
itdderc^  neq;  fatisdare  co«  inris  Munidpalis  anic.  2  6. 
guncur.  per  ccxcu  Sp.  Sax,  fatis  clar^  innuere  videcuc 

lib,  I.  iortic.     cr  jur,  Municip.  arl.  z&  hlS  Vtf  blS.*  %j4d^rii€n$^ 

6  Porrb  f  inaaioneaa  nite^  temfore  fMkrtMtit  easdem 
ut  VMtnnc  ea  omnia,  tfait  fdUeet  ftctmias  cum  omni- 
fecu  tutor,  ciuxi  facerc  non  t^ferceftit  re<Uat,  mtRfra, 
deberet.  »t Hi.ii.  vJpu».  inlu  kMKth  ipfat  mvtilttatem 

itt  tim    if         t..t»1   J:^^  ^  ^    .  *"  . . 


do  «m,culpam  &  quar^ta  \„tJoemden,fer^l}L. 

^  *  «•  -  Efc«o  ex  u^o«i«,&  V,hUa  Zyng. 
pratfcripio  legwoH      pc-       „oie,  Anno  y6  S»£ 


<w  .  ba- 
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baroancefeftum&Agnetis,  ni  diffonum  efle  videcot; 


8 


nec  non  in  caula  hxredum 
lacobi  Kraina,  &  Erafmum 
Cztpfar  Anoo  ^ ,  pronun* 
ciatum  fuic.  Crferum  f  tu# 
i^la  Anicur  mulcis  modis» 
'£c  prtm6  quidem  fintcur 
pubercace,confticucisnimi- 
(um  curacoribus,  ad  quos 
omnta  negocia  pupiUorum 
perrioeredignolcuncunper 

CXprciTum  textum  w pr. injiit* 

^     mol  m  ^n.  Quamuis  f 
ex  generali  quacbtm  vbiq; 

locorum  fulccpca  confuc- 
tudioe,  officium  tutoris& 


Tutelacnim  «Sccura  iDag# 
oam  tnccr  lc  habcnc  diffc' 
reotiam,  ita  (|Uod  appella# 
tione  cucoris  veniac  eciam 
curacor.pcr  fiagulare  cexc»' 

ifil.  patcr  Sfufrinm.  f.  Conditiomm 
ftrb4,  ff»  de  condiu  fj  dmon^tk* 

Secudo  finicurcutehtjmor- 
cctvd  capicii  dirAinuctooe 
vcriusq;  puca  fi  cucor  vcl 
pupillusin  (cruicutemredi- 
garur,  auc  alcerife  arrogerj 
Deniq,  fi  cx  certis  caufis 
cucoricucela  rcmoueacur  j 
vd  fi  ad  cercum  cempus  da* 

CUS  flC.  toto  tir  In/lil.  ^ttti».  mod,  tM 


cuiiBtoris.coofiiii4i  fpleae,  ,ofl^  ^^^^ 

lu  vtqutremcllegu.muu.  ^ZJ^,^^,^,^ 
(orcscUurunc,  ijdemcHam  ^  ^ 

curatoKS p«<DaMaot,«9«  QB SERVATIO 

adlcgicimamaccacemaduU 

iorum.puca25.  annos  ,(e-  «r*  i   l  - 

cunduo  jus  ciuile .« i»V.  Tutorem  habentt  an 


41^1.  ae  cmta  vellecundu  jus 
Saxonu  z  i .  annos.  vt  gloiT* 
.(Nr.  MMnfnp.Mtic»  npcac. 
(^uod  ooni^maiQOfacio* 


adius  cucor  dari  polsiti 
Sl^MMAR  lA.  ' 
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/IINBRE  AB    LI  P 
altM  danpotefl. 

^  f^attr  ^'auia  fraferuH' 
tur  omnibm  tutoribm  frd^ 
ter  tefimuiutsrht. 

f  Iwmnaaimuffitp  ojffidp 
CimlibM  areeri  (kbent. 

4  ^uia&^materquibfica^ 

fibmadtutelam  admittan^ 

turP 

CHdater  conualam  ad  fe^ 
'  Mndmtmftiai,  i  tmcla  & 

iducatione  liberorum  remo* 
^  ttetur. 

5  ^Mcr  inhomflewuem 
•  nmomrifotejl  a  tutela, 

p  Tkorf  j  funt  aut  teftawe- 
ta^fmttkgftkmfomt  d^ 


bgula  luris 

I  cft:   Tutorem  f 
habenti  tutor  da* 
fi  noupoteji.  peruxtm,  hllim 

m 


acil  CEN  T;  1.  '  a7j 
:u^^dm^luk.ef:^z$tnt  fm 

fnrr.  ».  Col     p€t      nl  m^^ 
Et  cft  wrio,  quia  rutor  ha- 
bec  potcftatem  in  pcrloni 
&  res  pupilli^  quam  alitis 
ruperucniens  inuico  co  ha^ 
bcre  non  poteft.  Si  carrch 
f  prior  auc  reijciac  cutcla^i,  z 
auc  fe  indignuizi  (adat  hoc 
rauncrc,  non  cft  dubiura, 
quod  alius  a  Magiftraci^ajl 
poftularioneoi  eorum,  c\uu 
bus  id  incurr.bitjdari  poisic. 

toto.tit.ff.CT  Cod.  qui  pctm  tut.  vcl 

€wrnt.  tc  in  cuna  Rcgali  iri 
cau&fiicccflbru  ^lttxibii^ 
ski  cohtht  Kurzelorpitam 
ciucm  Sandomiricns.  An- 
no96.  dic  io.OAobris: 
Ctt&incau&Ioannfs  Sczi^. 
picrski,  cum  fucccfloribns  \ 
Al  baci  Gnatoipski,  ciuibib 
^jakroceymcnfium,  Anno 
jp.  poft  Odauas  SS  cor* 
poris  Chrifti,judicacum  fa- 
iflcmemihi.  Suntauterof  } 
^uaedaoi  pcrfona?^  ^uat  jv;- 
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ceQcbabenc  pupilUs  pcctre  forc^quii  dubitaK  pofict; 

tueores ;  alioquin  auc  lucro  Ac proindc  vt  rcs clarior  fi- 

priuancur,  aut  puniuncui:,  at,  (cicnduoi  cft,  mulicrci 

vt cft  fmtcr,&  libcrti.  Map  rcguUritcr  ouiii  tttcclas  fti. 

tcr  eninfi  cxpcllitur  k  lcmu  birc  non  poffc,  c6  quod  tvh 

raa  fili j  h«rcdi»cc,quaff cx-  ccla  n?iunus  fic  virilc  w 


iftcos  indigoa  acdpcrc  baC' 
rcdicaccm  lcgitiman),  ncg  - 
ligcnscicoattitui  cutorcoi. 
iibertiautcaicxhis  caofis 
acculati^apudprxfidcm  pa- 
oiuotur,vtcmcndcncur,  (i 
apparucrint ,  vel  propter 
ocgligcncia  vcl  proptcrOia- 
^lictam  non  pecijfle*  Rdiqui 
ver6  cognari  pro  arbitriOi& 
/voluncacepenint..  vteft  te« 

Xt9  in  lz.ff.  pipetm  M.  vtl  eurat. 

Vcrum  qua  ratione  id  fiat» 
4  yc  macer,f  omni* 
bus  rutorib^  tam  legtrimis 
^quam  dauuis^  folis  tefta* 
^mentarijs  cxccptis,  prxficr-' 

tur»  fliit  ttxtiA  iuth,  malri  cr  dui^. 


txii-di^o  tit  qiund,  muiier  tut.  off, 

Focminair  f  vcro  ab  omQi«.5 
bus  ofHci  js  ciuitib^  tc  puh* 
licisarccri  dcbcnc.  iz^ff.h 
ffg,  fwr.  Muliacs  coim  04« 
turaiis  pudor  non  omnib^ 
pcrpcraiD  fe  fe  manife(!are 

Coaccdic*  vt  xntoftivMMu  14.  Coi. 

4^MHi./U^iiLlmp.  luft*  tndit» 
Maccr  f  tamen  &aula  ex-  d 
cipiuncur,  quAmui^  matcr 
oonaliccr  olim  tucclam  li# 
berorumruonim  rufcipere 
poterac,quamrccudis  nup« 
cijs  juramcnto  rcnundarct. 

f I  nderr  r/l  tn  uxt»  d »  tfnlii»  «Mfrier 

ms.  cuius  hacc  (iinc  verba: 

C^atu  ^auUjccundam 
Qtdincm  ttiUUm  ctiH  anxc 


cod.  qiundomuUirtut.  offungipot.    agnatos  fmUrc permHtimm, 


habctur,tutores 


for- 


SCti 
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SCti  VtJMsni  smeUio  te^-  €siio  pftpi/femn,  niitli  wa^ 

numtaHCrit  ;Jolii  tcjlamcn^  gii  quam  matrt  cotttm^p  no 

tsrijs  Mortbp  c^  praccdcn^  vitrtcum  cis  induxerit^amtr 

tUm  9  lcgttimk  &  daiinii  mitttnda  efi.  ^uando  am^ 

foftpo(itPi.  Scdhocjuramc  tcm  intcr  cam  &  cognatos 

tum  caaqoam  mio^  hone*  &'tutorcs fitpcr  bo€  ortafn^ . 

ftumJdrenouifiimoomnt-  €ritclnUtatto:ackm  prafa 

nb  fuDlatum  eft.  ptr  Mih,  Si»  pronincta  in^c&a  pci [ona^ 

<f4mfn(iMf.  his  verbis;  Sdcra»  ruqualiUtCfQ^tojunittonC 

mcntnmquidcm  non  mgt^  perpcndit^  vbi  fner  eJnca^ 

tury  fcd  contra&is  jccundis  ri  dtkat  .c^iMptfi^tdMeJtk 
nftptijst  C9cpc//i  cam  a  tutcla    Qaod  mukd  magis  f  di-^  g 

€onnenitt  jalua  minoribus  cendumefti  Quando  tnho# 

omnialia(proutjtniieH)  neft^hixuriaiaieviuiiifiMC 

tut off.fimg,  Quoditcm  inuuth.  contraais  fecundis.  Nc  vi- 

wdicoidefiimlmputepetitvL  dclicecplushabeat  priui!c# 

^  Vndc  f  manifcfte  liquct,  gij  turpitudb  niuUais,d4iH 

quod  nwtcr  conuoiaos  ad  i^^pudici  viuic,  quim  ha- 
(ecuodas  ouptias^  propcer       cafticas»  diim.  honeftd 

quas,vc  Imp.rusr.No.conjiifc  nubic  per  tettum  . 

22.  C<fp.  4.  tradit)  contrifta>  c«i/fi».j>.op.iii'mfaB  l/in  ct  . 

tur  anima  defuaai,noo  iot  fim  altqmd  amplun  bakbit 

lamilcatela,redetia(nabe.  «*/i*Mc  hxHtu^ .  OhU 

ducatlone  Ubcrorum  fuo-  terf  «wemnoeaBdoni  eft,. 
/rum  rcmoueripoliifcperte-  teftamca-  9 

^au  ial  u  ia  veiNi;  £ibf-  t««W»^  i^vmp* 

fOi  fiAOX  %  Oi 

% 
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7<j  OB6BRVATTONVM 

<M  deniq»  cbfiiiUMr^Teftaaic* 

tari  j  proprii  dicuocur,qui  a 
dcfu  pacre  in  ccftaaien# 
to  libcrk  caa(}icuumur#Le* 
ge  cceaioi*  1 1  •  eabuUrum 
per.xiiiruuierac  parcncibus^ 
vclibcris  lttii,quosin  poce- 
ftace  habem,ciai  mafcttUiii 
quam  fceminini  iex9,cucor- 
Cft  darepoisem*vc  vidcoe.eft 
Mlhff.  JguitM  Quiprac^ 
ftfucur  ciiam  matri  &  auix, 
vc  fupra  di^um  e(L  £cia 
Cada  in  caiiia  cuiuadam 
Karcz  cucoris  ceftamcntacijy 
Francilci  /^^inarorpicz, 
tiOrtcra  Agnkin^jpbinaro* 
M;duiam  Leopolicnfium 
Anno  91  pronunciacu  fu- 
it  L^cimi  vcro  diauicttT 
agnaci,  tquf  bp  parence  ince^ 
fcaco  moftuo^  dcfcrcur  tu- 

Cela»  rt  pMex.Untefiato.a-Ukgim 

iiiR^#4rii^4ic.  Dttitti^ei^ 

quirffiint,C}ai  ja  magiftratu 
xfefeien  ti  bus  teftamentari  js 


.    PRACTI  CARVNl 

ifiintih.  ff.  detut^  cr  oirtft  ddtttAhH 
qui  ^mi  i4ndi    bdb,  vM  Ctiani 

plufadecucoribus  cognol^ 
ccrc  liccc ,  quod  &  gbifa 

jttf.  Municip,  drt,  z6.  mg^  fnjf 


OB5ERVAHO. 
An  cutor  res  pupilli^u^ 

lienarejiofifc? 

S^MMARIA. 

lutores  rcs  pupi//orffm  jt'  g 
tte  dccrcto  j$$dUii  aUcnarf^ 
nofjpoJ[unt. 

^utor  qnoi  rCi^uJiiUUliCr 
narcqucat^   .  .  , 

InHdcanfain  alitnatimt  t 
iomirmnpupiJI/ircquiritnr. 

Dccrctum  in  altcnationc 
bwQru  fufiM  n€fcjfar$nm, 

^AutboritOi  vcri  tuiorli  g 
in  alicnationc  bonornm  ffh 
fiiSintcmenire  detct. 

htpi//ui  qutbm  modii  rcs  ^ 
a  tutorc  aUcna$a$  confcqui . 
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7  BcneficiHm  in  intcgru  rc*  v^tmrtbfcxteriicxoliti  no 

fiimifuiH  fupi4fo  qMMdo  pofsHtt^ncB^MorVrianm 

•  Jiturf  *vir  cUrijsimn^  aricatnr,  qtti 

g   Rci  vindicdtioncm  intrs  fro  fna  rchgionc  dfiimctf  ' 

ftodtcmpfh  fuji/lm  $nHi*  qua  pofsinCaliinari^oiliga^ 

UtCrc  dcbcati  rine  dcbcant ;  mancntc  pn^ 

9  ^dntti  Atoi  lurc  Saxonu  fiUo  a8ionc,  ji  poflcapotu^ 

quanto  Umj^orii J^acioccn^  iriC  prohri,  obrcftum  cffcj 
-JcaturP  ^       .  ^       *    ^  M 

ris  eft»  quod  f* 
tutorcs  rc$  Sc  bo- 
na  pupiUoru  iTi  fiocdecccco 
jttdids  voidereb  «ic  alto 
qttotris  modo  alfeoare  non 
pofiint,^t  vidcrc  cltia  Q# 

IinpeMt* 


Sicommunisrcsc* 

rit,  &focim  ad  dimponcm 
frouocctt  aut  ficrcditor$  qui 
pignori  agrum  ^  parcntcpu^ 
pt//sacccpcritijui  excquctur^ 
mhtl  nouandum  ccnfco.  ^ 
Quamuf  Moioi  hic  de  pnt« 
dijsSc  rcbus  foli  tunc  tan« 
tummodo  agaturiponcrio- 


fainUyf. d^jrhm  torl  pifvbm^  ^ t^wttK  lioperacoreSy  ad 

fclc«r4f/iMi^Mii  «(inLippnicor  his  omties  omnino  res  puptl. 

vcrbis:  Bratcrcapatrcscon^  lorum  hoc  rcfcriptum  cx-* 

fir^ti  intcrdicam  tistoribuf  tcndi  voluerucvc  videie  eft 


wl  curatoribucy  nc  fradia 

ruHtca  vel  fuburbana  di'^ 
firabant%ntfi  vtsdficrct^a- 
fcntcstcftamcnto  vcl  codu 
ci//i^caucrint.  ^odfifor- 
tc  Oi  alicnum  santum  mt^ 


Excepris  f  ijs  rebus  <]uae 

ieruando  (eruari  no  poidUt:  ^ 
quaicsfunc  vcAcsdccrita:,& 
I  uperoacua  ahimaiixpcr  te# 
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/ii.  Ncccffc  cft  icaqj 
vt  in  alicnatione  icruai  tm^ 
noris  criicoocurrant  potiC- 
?  fimam  Pmn6,f  iufta&nc- 
ceflariaciuia,  qualis  c(l  ats 
alicnupupilli,  quod  aliun- 
defolui  nonporsit,  nifi  di- 
firaasi  iUiusrcbus^pcteX' 
prcflTuoitactu  iii.W#M».c«i 

df  pr£L  cr  ^ijs  rtb.  mifitff.  ntm  dUn» 

Qupd  glofta  ibidcm  pro- 
ducic  ad  (imiles  caufas,  vc 
pot^  dotein,  donatiQncm 
propter  nuptias,famem& 
inopiamaUmcncorum,non 
folilun  ipfius  p  u  pilli,  fcd  ctia 
coniu(ftarum  perfoaaruro; 
item  fterilitacc  fundi,  G  vi- 
dclicct  ita  dcrilis  fitp  vt  nuU 
los  omnin&  aut  valde  eri'* 
guos  frui^us  faciat,  &  plus 
incommodi  qukft  c6mo# 
di  adfcrat.  per  lextoi»  in 

m,non4i\tn.  Quibus adllipu- 
Uturcciam  gloffajur.Mu* 
tiicipalis.  art.i6.  vbi  oAo 

fc- 


PRACTICARVM- 
fcri  cafus,  quibus  aKenatlo  ' 
rcrum  pupilUciu^  ^  )u  te  eft 
permiOay  fccententur*  Sc-^ 
cundo  f  requiritur  deccetu 
naagiftracus,  qui  juftaneac 
kglcima  cau(a  dillrabcndi 
fubfir,  an  non,  cognolcat. 

f)fr  tf xtMJ».  in  I.  fitfiiiem  n. 
Col  de  pr*i.  minor.  TccticJ  f  nC-  ^ 

ccffari^  ^  Autboritas  vcri' 

CUtOris.  Mm.  Ifll» 

Bl  ^  cxfrc)):  lcxbMi  fii  f.  vU.  M 

Sm  autem  mtnorU  forti 
pfrfonajMCriPiafcftatnefcf' 
jc  fit  lcgitm^mfcnfioniitid 
tji  tutoriiwnmioni  fcrfo^ 
namadcjfCf  cod.fi  propHr  pM. 

pnftt,ftnlfufr,c(Uh.  HoruOI 

ycrh  aliquo  dcfidence  intuu 
Uda  &  prorfus  nuUa  eft  alic# 
natiOybabctqv  f  minor  eo  ^ 
nomtne  nonfolum  tntdx 
pcrfonalcm  adlioemaduer^ 
iiistutorcm*  ntototu.fdedim 
wnmftiM.  iMt  vtdere  licct»  fed 
ctiacnrci  vindicaciooem  id 
ccs  fuas  i  quocunq^  poflef* 

fo« 
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fbfciaiocaadat.  percextut 

fatis  diMt09jhtlmdgisputo.f:f. 
ftn.inftr^.  AlanctatiiO  fU* 

pUih  p  poftca  frcbari  potc^ 
rttfoireptunt  cffi  prxtoriyfcd 
vtdcfidJieft^fftrum  in  rcttt% 
an  in  pttfonatn  daismth  ci 
sSioncmi  &  msgis  cftf  vt 
,  in  rcm  dctury  non  tantum 

'  inpcrJonSt  sdmrjthtH^rcs 
vetfmratcriii  msu  Ufiifdb. 

«0f.  ^ipth.ttt*  £1  in  lte.jii?frUft 
FrxdwrftnujqHtt  finc  dccrc» 
to  aUenata  Junt^  dominium 
tM  fcrjcqueuii  pra^t  o 

jpCUL^  fcrCt  .    dia.  Iit.  Col  de 

g  pr/i.  «iMcn  £c  hac  dc  re  ia 
Curiaia  caoU  fuoGe&onini 
coiosdam  Bolcmomski»  c6- 
rra  Kurzcloipiram  ciucm  8c 
f  barmacopolam  SaQcb'. 
mirienfem,  Ano  96.  die  x. 
OtflobriSydifpucacum  fuif- 
fe  meaiiaii  vcrum  viddiccc 
perfonalt  aftioiie  pociui, 
quamrei  vindicacionc^pu- 

.  pmica^quje  icucoribus  a« 


;tt    CENTj  t.  2^9 

lieaararunt,coorequi  debe« 

ant,  Quinimof  ctiamfi  fu  ^ 
pradidlaomnia  drcaalicna- 
tionemferomminoris  in- 
ceruenianry  Ci  tamen  is  po- 
flcamaior  fadtus  iarruLii  (c 
eOedoceat^inintegru  refti* 
tutionem  locum  haberc, 

KxlMt  in  l  fiquid.  u.  d.  tit.  Cod.  deprdm 

d^s  minor.  teftatur  his  verb; 

.  Si  vcro jure  inttrfofito  dc* 
ercto  wnMthucm  vili  prc$ 
tio  cius  poJfcfiionfSf  cuip  vi^ 
tc$ignotabat^fccit  juxtiu^ 
pcrpctm  cdiQi  acftoritatcmp 
inintcgrumrcffitutio,  cau^ 
fa  tamcn  cognitayprohctur. 

Acq,  ita  in  Curia  Rcgia  10« 
tcrpnrdictum  Kurzcioipi* 
ca;  Sc  di(Aos  Bulemoipslci 
(uccedToresy  tum  teKOporis 
judtatom  memini.  Quod 
nihilominusica  vcrum  cA, 
nifi  pupillus  maior  fa&ust 
ratam  baboericliuittscemo« 
di  alienationeiD»  idq;  auc 
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fi  mdoTfd£t.  4iau  f^^m  pne  decrd,    qq|  cOQfll  CPl  CUr«  DCr  ClSffsflt 

r^h^.  aut  cacuc,fi  oimuu  tcxtuw.  in  U  fn.  c^k  mdm. 
incra  vigeliaiucn  nonuixi 


a'inum,hocclt,  quadricn- 
'  nio  pod  complecos  xzv. 
annos  (<}wt  juieCiuilipcr# 
Fe£la&  lcgicima  aecas  dici- 
tur.  vcvidcrcell  toi9i^*f*  <^ 

minSr.  if.  «mii )  no  VCatUC  hoc 

bcnefido  in  tnccgrum  re- 
flicucionis  •  pcr  ccxcum 

V  tinuumtsntummoihfmmi- 

raYicxdfey€xquo  annM  tF- 
filU  cuTTcbMt  qui  incifit 
currerCf  €h  quo  vMsimi 
fcxti  anni  dtcs  iUuxcrit. 

Coi.  it  tmpor.in  integr.  refti^. 

S  Ac /- ordinariuoi  lUud  rci 
vindicacionis  benefidum 
nequaqua  tant^  ccmporis 

interuallo  amiccicur,lcdin 
caufis  oncroiis  toco  qatn* 
<]uennio,in  liicratiuis  ver6 

inrer  pra^fenccs  deccnio,  in- 
^  cer  abrences  vicennio^  poil 
.  implecos  viginci  (juioq,  an# 

aoa 


f4ft.  ^lmi.  fdA.  ftm  ieerti*  twt 

Dcjurcvcr6  Saxonumf  9 
quiapttfcdla  &  adulca  auai 
cenfetur^cilim  quis  comple* 

uic  vigcfimum  primuman- 

num .  v<  fdtct  tx  ttxtu  Sp.  Sax.  Ub,  u 

iuumwmmannum  bwiu\ 

difcrctionis  attigtt  annoi; 

idcircoc6(c(]ucnseft,quo4  . 
ctiamhoc  jure  bcoeficium 
in  inccgrum  rcfticutionis . 
vltra  vig^muai  suinuua 
«atis  anmuoEi  Gompkcmii 

durarcnon  poisic.  Quam- 
uis  cnim  in  jurc  Saxooico 
dc  leftittttione  in  intcgnim 
nihilomninohabcacur,  at- 
tamcn  arquicdkci^  ratio  fua- 
dctiVtquando  pupiUuspec 
vindicationcm  (cjua:  iuxca 
pra:lcnpcum  juris  Saxonici 
intraannom  Oc  dicm,  poft 
complcium  decimu  quar« 
tumauatis  annum  imcnca^ 

n  . 
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ddUwt )  m  fine  Ammok    Tutor nsfiHfm  in  liUmfm$ 

tucoit  aUcaatfts  repBne  fUfimmiBC  f^ilm  qtumdi 

ncgkxiCf  co  rcmcdio  illi  ttfetati 
fiibiieaiacut^  ftadius  dul.    ^nca^ qnatutor  negotiji,  j 

lcfteurfpfiacSempcrenim  fupi£mtpimfcdt$mlufra0 

caccnus  obferuari  dcbct  jus  ri  non  potuit,  in  aSioncm 

commune,  donec  Scacuco  McU  vcniant? 
concrartom  fit  cxpicffuttb    ^utor  vfuroij  ^uas  in  rcm  g 

nfiiffd  i*f.ieM.  kittffir.  «r  y  pi^iffi  imfcndiPt  ^nfcaui- 

OBSERVATIO  ^^Ed  an  tutori 

LXIL  S^^aducrf^pupillum, 


Vtrum  tucori  cohtra  SOE  fi  qj#  {onc  ii« 

i^upillum^aiodaripofsic?  fuamrcsipfujs  impcndar, 

^  I       ^  r  contraria  cucclar  aaio  com^ 

S(^AdAiARIA.  pccac,  coalequcocer  qui^ri  ». 

1  TOwinrcmJuamotligm  pmpA^frqni^  ' 

rc pupi//um^aut  rcs  pu^i^a'  riccr  finc  cocori»an^rita*> 

rcs  cmcrc  nonfotcft.  tc  po|«Ui  non  oWigcncur, 

1  Bifillmtittaricnadmini*  nccf  inrcm  fuam  obliga»  ' 

JirationctutcUobligatur.  rc  curor  pupiHum,a«e -rtf 

3  (Mctu  ncmini damnofum  pupillarcs  cciam  pcr  inccr- 
c^dcbU.  poficajoti  pcrfonarn  cmcrC 

4  Ncmo  cum  altcua  damno  pofiic.pn*  tex. sp.ux.nk Mrt 
Ucuplctari  dcbcf^  attaiBc  f  rcccptucft,  vc  tu-  ^ 

'  TuuU  judifium  cft  boMt  cori  (uo  pupiUus  ciuirtter  • 

fdii.  obligecar  ec  idminiftira* 

Tu4  Na       "  cionc 
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tione  fcilicet  cucelx«  Brouo- 
fodt  ctenim  ( vc  inquic  Vlp. 

inUi.  irt  pr.  jf.  de  comr.iuUO' ytilda  ) 

juerant  tutores,  vt  promp' 
$tH4  de  fm  ahquid  pro  pupil- 
lU  impendanty  dum  jciunt 
fe  recepturos  td.quod  impen* 
derint.  Nimisflquidedu- 
rum  efTec^  tucorein  concra 
fuam  vcilicace  pupillo  pro* 
uiderc  deberc.  cefte  glofla, 

in  l  ({u\c<{u\i ,  Cod .  arbitr  .  tutcL 

^  Quinim6  f  racioni  ac^; 
acquitaci  minim^congruic, 
vt  officium  cucoris  debeac 
illieiTedamnorum.pertexc* 

M  inl,     ff.  qufmddM*  tcsUm,  dpn, 

^  Vel  f-  vc  pupillus  cumali- 
cno  damno  locuplececur . 

^er  tcxt*  in  l.  furc  natur£.  zoS.  ff.  de 

rcg.  juris:  Ec  idco  in  Curia 
Regali,in  caufa  /^aczlatpo- 
ipicz  cutoris,  cocra  Vrtulam 
uxorem  cuiusdam  didti  Fy- 
gaici,  Anno  96.  Sabbaco 
ancefeflum  Sanilac  Agne- 
ris,  folucio  eorum,  quar  cu- 
(or  bona  6de  in  negocia  pu- 

pilU, 
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• 

pillx  clefuo  expofueratyiQ* 
itinAa  eft.  Cum  autem  f  5 
hoc  judicium  fic  bonz  Bdei, 
vt  notant  DD:  i»  l  Sdncimui, 
ts»  C9d,  d€  ddmin.  tuto,  merit6  e* 
tiam  non  ni(i  ca^qus  bona 
fideilcucore  func  geftai  vel 
expofica,  hoc  judicio  repeci 
pofsunc.  Proinde  f  fi  licet  ^ 
iniuftasminusq.  neccfiari- 
as  facianc,  expenfas  eo  no- 
mine  nequaquam  repuca* 
bunc.  perexptefium  cexcu 

in  L  noH  cSt  ignotum  6,  hif  ftrhisi 

Non  efl  tgnotum,  tutorts 
vel  curatores  adolescenttiip 
fi  ntmine  pupi/forum  vel 
adultorum  jctentes  cahm*  ' 
nio[as  inftituant  a&iones^eo 
nomine  condemnari  oporte^ 
rc^nefui  pratextu  nomtnia 
eorumpropter  fuasfimulta» 
tesyfecurelites  fu^  exercerc 
pojfe  exi/iiment.  coi  dc  ddmin, 
tut  Sedfibonafidelitesuno# 
ueanc,  eciaficaufa  poflmo* 

dum  cadanCi  nihilominus 

«.  « 

JU. 
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jjaftum  efti  vc  fumpcus  in 
cam  faAoi  pcrc^iMc.  Suf* 
ficic  cnim  cucorii  bcnc  8c 


diligctcr  4icgocia  gersiOe;cc« 
fi  eucncuni  aducrrum  ha« 
buic  quod  geftu  cft  •  pcr  ccx- 

ln  L  fUd  trgof  i  «f.  7.  |f.  it  roittr. 

iM.Gr  Titii4a.Licet  ccia  hoc  ca- 
fii,  (1  plus  fucuru  ficin  perie^ 
qucdo  dccrimeociyC]ua  in  ob 
cincdocoiolumcci  DD.ex« 


OBSERVATIO 

LXIIK 
Dc  ceftaoiencis* 

rclinqucrefofsit. 


Patcr  legitintam  euiltkt 
iftimcnc,mcorSnuUomocio  /iliorftmrelinqucrt^kict. 
fapt^petcrcpi^kurflmilttri^     Jjhfii  fiiam  fMmdim^  4 

trmonij  flm  potefi  rehitm 
qucre  fatCTf  quam  ex  frior$ 
matrimonsQ  fro^eatis. 

IndqmdUtm  itaer  GkM  5 
qudnao  locum  habeat?  ^ 
In  teftamento  qua  Jolenni"  ^ 
UHSttqmrantmi 

Tcftamcntum  etiam  minp 
(olcunc  inter  Uberos  iccum  7 
oa^wm 


rmea,t>  MitaiukfT 

ibi:  Vt^liPi  bakret  dijpcn* 
dij  tranjlatto,quam  (jkuotio-  % 
niiiUatio.  Acpiaecdpea^  ia 
^  iuncaftioeai  vcntiecciam 
ca,  c]u«  cutor  pupillaribni 
ncgotijs  inpedirus  iucrari 
noiipocuic.DDt  fiiAt  frf^ 

^  Nam  f  &  vfuras  eius  pc- 
'  oimjt^qnam  iafcmpupilti 
hsfti  Ae  lc^ciait  impciidir, 

conrequecur*  per  texcum, 
^v^»t.ar  ftijf^4§,  ia$mt  HA^  cr 


Tcftamcntorii  duo  gcnCrM  g 
injjurcrcfcrtuntur. 
In  condcndU  tcftamCHtU  9 

^nfnetmh  fpeSati  delit.^ 
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10  %cfiamcnta  domi  ai  dgrOi  arquo  jure  fucccfTnri  e(?enr, 

iM.i,ficr,nonpofiu»t.  eB|.enim  (cxperientfa  te- » 

•  ^  Inkgao4dfmc4,»jMU-  ftc)pcrp«uacaurad.fcor- 

,  JhtHfuptercfattftfokim'  quaa»akeaucliaque.eSof. 

^4^«.«»«,'lil#fi.»l  .  -  .  f '^•''^  .llorumconrequa. 

aai  vero  vt  ac  |,  ^^cntibui.  c$d.  it  inof  uftdm. 

ceftamencis  quae#  cuius  haec  fuoc  verba;  Pdr 

dam  adijcianttir'',  ^rtntilmartitfmm^iJUm 

huius  operis  poftulare vide'  hArcdttatii  intcr  Ubcroi 

^ racio.  Qua io  re  non  in-  sdimcndum  wm  tfi ;  dnm^ 

ibgicit  primum  (e(e  offerc  modi  mm  minm    qni  pic^ 

t  quaedio.  Vtrumf  videlicec  tatiijiiifonfciificRffartii, 

pacer  uni  filioru  plas  ouam  qna  sntefiato  dcjnnSto  po* 

alceri  ia  ccftameco  de"gna#  tmhuiemnpcriinere^wsri 

re  auc  legare  po(sic  ?  Ec  quai  tamjlspi»  legtma  appellacur) 

yjljiyiyalt  la^QC  Infpe^a,  ^xjndtcio  farcntU  oitineat. 

'  pacerifKer  fiUoi  «qiudica#  QMiaiiao/^eciamfiU}sfe^ 

V  ccro  reruaredebeat,  vcpoc^  ^odi  maciimoDij  pocett 

^micciafaiaceiiaco  j^arcoci  paccrgiusiclioqucci^quam 
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fiiijsexpriore  matrimonio  feftiliquct, quod in dubio, 

pcocreatis*  per expre(T.  texc  q|uando  videlicec  fuccedunc 

in  AU(h.  dt  fnff^.  ctfp.  iUud  «>iacefttto»«quaU€asiaccr  . 

FfoiodcffionobftaotjMra  libcros  fcruari  dcbcat,  fccut 

fopraallcgatadcapqualitatc  quando  ex  ccftamcnto,  io 

imerlibcrosferuanda:  H«c  ^uo  voluncas  ceftacoris  ia 

coim  ita  deoiuin  locu  ha-  contrarium  cxprcfla  inuc^ 

bcnc,  fi  cxprcfla  volucas  pa-  nitur.  Ac  infupcr  f  licct  io  ^ 

cris  teftaacis  io  concrarium  coadeodis  tcftaaieficis  cer« 

iiiMQipiMtiltm  ^f$^*tiiiKk^0mi^  cst(blennitatef,vcpocdprst# 

tn  ycrbis;  ita  dmn  ftpartm  fcnda  fcpcem  tcftium,  fub- 

hoc  defignamt  exfrcfsim  *  fcripcio  ac  fig^llaciQ  eorun- 

M.fm.  mif€.    EiKocefl^  dcm^&ccftacoris^atq;  alia, 

^odnim  Impcracor  Lm  quje  {» i.  Uc  coniuUifsimA.  n.  col 

hln iftcrii.  17.  his vcrbis:  Vt  ik u&m.  cradica fiinc , rcqui* 

tiieriitimmajcutini  quam  irancar^  acument  inter  li- 

fw$mnini  fexfhy  fiue  fui  jn-  bcros  eciam  minus  folcnhc  7 

riSf  fiue  in  poteftate  conjih  tcftamencum,falcemcoraai 

mHt  quocun^  jure  inteftof  duobusceftibus,locbmha- 

U facafsioniSf  ideftySntti-  bcc  pcr cxprcflum  tcxcum 

'  ftamentO  fenitM  non  COn-    indA.Uc  conjulllfiim ,  m  vcrbi/st 

ditOi  aut  R  fa&um  ffteriff  Ex  imgerfecio  autem  tejia^ 

contra  tatmUn  ionorijoj^  mento  votmtatcm  tenercj 

JefsiQnepctita^  vcl  inofficio^  dcfnn&i,  niJiinUr  filos  Itbc^ 

fqucreta  refcijfo^aqua  lancc  ros  ^  parenttith  vtripi^^  fe- 

fdri^  modo  proff>ici  fofsit.  xus  habeatur^non  volumua. 

€$iiiiA  traditVnde  OMni-  Echocia  teftiuneoto  quo- 

Digitized  by 
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qtii  Aisiico|iatiiio  Intcipr^' 
Ijrts  proccdere  aHerunt* 
^  in  jiirecaioi  f  Ouili  duo 
podftiaiiiiii  geoaa  tefta^ 
mencorum  repcriuncur.vt 

in  i  pdtm,  20.  f,  i./f.  de  fHlg.  cr  pup. 

fiii^ll.viclere  e(l.Vnuai,quod 
(ic  faipcis  corimfepccQA  ce- 
ftibas  ad  id  rogacis»  qui  vc 
remper  adflnc  lcripcioni  ip- 
fius  ceftaoieaci^noo  cft  ne« 
cdfe,  icd  uneoai  vc  audianc 
iiceftacore,  hanc  etTc  ipH  as 

VoluoCaCjE*pcra.li4c  tQiuUifswuL 

Alccrum  diciror  noncopa- 
ttunm,quod  Rt  viua  voce 
(incicripcurx  (olennicacc» 
ciim  Vidcliccc  ccftacor  cora 
(cpccm  reftibosvlcfmam  a- 
peric  fua  voluncace,  quam* 
ms  id  io  fcripcoram  quoq; 
tiedigi  pofiit;  niBl Ihuam 

fultifstmd,  f,  pff  mmcupaimum» 

habecur.  Cxcerum  f  in  c6- 
dendis  ccftamcocis  confuc# 
ttidocuiosq;  iod,  maximi 
vcr6  domialij  ipfiui  cefla- 

co. 
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toffis  fpeckadaeft.  per  cert« 

lil.  fimm  SpecidL  fXol  de  ttftmfnt^ 

bc  huiuscemodi  ceftainca^  ' 
cum  vbiq;  locorum  ^tiam 
cxtra  iUod  tcrriiorium,  ia 
quo  condicum  eft»  valec^ica 
vc  cx  co  booa  vbicuna;  lo^ 
conim  fita»  ab  hirrede  iii 
liti  ccftamenco  fcripco,  peci 
poisiiic.  Scmpcr  enim  in 
nisqost  firicnicaccm  aliqo& 
itqoirutyid  (equimur.quod 
in  regionc^aquaaAumeft^ 
frtqucocator.  per  ccxcimi 

inLfimftr.  |4.f«  4treg.  fmi$,  Mimm 

fe  ceftacur,  quod  hxrcdicas 
(ecundum  jura  loci|  lo  qoo 
fitacftyadiridebcaCi  Qiiod 
Curia  quo6;  incer  Knauft 
a^rcm^  Daczkonios  d* 
tacos,  Anno  96.  fieria  quas* . 
ca  ance  &(him  S  S.  Simonis 
&ludae  Apoftolorumj&  ia 
caula  fuccdsoru  loachimi 
Plonski  6c  Plonska,  Anno 
4600,  fcria  c|ua(upoft 

ft«W! 
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ftum  coQUernonis  Sanifti 
Pauli  Apoftoli  (equi  voluic* 
Solcc  aucctn  |plcrun<j;ficri 
ceftamcnru  ab  acgroco  do- 
mi,  conuocaco  ad  hoc  lcgt« 
timo  Magiftracu.  Eacnim 

3u«  voluncariac  funcjuris-» 
i(^ioQis,  vc  cft  faAio  ccDa- 
mcnci,  cciam  cxcra  tocum 
]udicij,cora  judicc,vel  ma- 
giftracu  gcdz^  non  fecus  in* 
tclligcnda  iuac,  ac  (i  coram 
judicio,  &  apud  adli  ge(la 

CfTenC*  «rguni.  l  f .  ff,  de  cf,  confuL 

Secp  eflin  illisquac  runrju- 
rodidlionts  conccnciofe,& 
cognicioncm  rcquirunc* 
Nam  in  his  locus  pubticus 
iudicijs  dcftinarp  rcruari  dc- 
bct.  pcr  cxprcfTum  tcxcum 
w  I.  ftn.  in  vcrbis:  Dbtcun^ 
frxtor  Jalua  maicfta$e  im* 
fcrij  \my faho^  more  mato^ 
YUm.jtii  dicere  fonftitttit,  U 
loctfs  recle  ju4  appe//atttr. 
g  4t\t^iL  cr  fMw.  Sani  quancu 
atcinctccftameca,  nuUa  tcx 


dcmonftrari  potcft,  quae  il- 
la  apud  adta  publica,  in  pu. 
bIicoq-,loco  ficri  pcrdpiac, 
(cd  cantum  vulc  tcflamenta 
judicio  otfcrriy  Sc  quamuis 
priuatim  fint  cofedta  ,a£lis 
publicisinfinuari,  pcr  texc, 

inL  tel^miu  onuiu.  13.  Codt  dr  ttjidm^ 

Nam  &  ratio  jtquicacis 
idipfum  ruader,propterin- 

firmos,qui  ccdari  volcnces^ 
in  publicum  prodirc  non 
pofsunc*  Ec  idc6  Magi(lra- 
cus  (cmper  curarc  dcbct,  vt 
tamipfc^qu^m  teftes  prac* 
fto  adfint  tcftari  volencibp, 

Tliil  Uxiu.  l  iurent.  22.gde  teftibut, 

difpoicur.  Ac/-jura  Saxonu 
t^m  Prouincialc,  qua  Mu#  < 
nicipale,  dcrcbus  immobi- 
libus  teftamcnca  fieri  noa 
poflc  difponutic .  Nam  iu« 
xca  prxrcripcum  iftoru  iu< 
rin,alicnaciones  bonorum 
immobilium  corSin  judi- 
cio  bannico  ficri  dcbenc. 

per  textum  Sp.  S4X.  lib.  t.  arti€.  lu  fT 


xgg  OBSEE^VATIONVM 

toi.copio(i9  diAueft«Exce« 
pcaticg9Boad  piai  cm(ai| 
pouc  ifi  Curia  io  caufa  Ad« 
uocaci  Sc  Scabinorum  Ci-> 
uiracis  CauKaereofii»  ooo* 
cra  (enioKs  acds  fiicoruf » 
ciuitacis  eiusdc, Anno 91* 
proauoaacuAea.  Siuanoa 
«ceiriaaiatio  eft,quat  pra  re# 

Ugionefacic.  fklnLfmlperfoMk 
4^  $  df  ftUgiot  cr  fwn^  /Nnnv 

babecui!.  Necobftac^Qd 
P.  olim  S^cgi  $cephaoo^ia 
auia  Pecri  Sucbolcti^ikitdo 
uis  /jS^rfsoivieaGs^acra 
pororheaoi  AMQoij  Cafi- 
oufi  «eliAaoi.  Aaa0t> 
Sabbacho,in  craltino  fefti 
Saoi^l»  Hmx  MagdaleoiBp 
idliamcQiimida  booii  iai> 

mobilibus  in  praefeneia  ce- 
ftium^ab  a^rooodoiDi  coq- 
•  AcoiDf  Cmm  ^9oum  Seoce- 
cario  Regiotecognitttm,&; 
ad  judiauai  i^aimctt  araoi* 
miOiim,  appfobaio  vifiun 
fueric.  Id  enim  f  ex  pleoi* 

ui- 


PRACTICARVM* 

cudioejpoteftaciii&aucho  -* 
rittciiuMB  B,?^  (qua  alia 
onifMa  judida  &  rubfmia 
cooftanc )  fc  fecifle  eeftacur. 
OmnUtmfiqtiidcm  ( n 

^xtm.  inU  tmim  i».  Coi  it  t^ftm* } 

tcftmttcntarmm  foUtmiUite 
jupcrarc  vidctur^  quod  iftm 
fcrtum  mera fidc  frcctb^  in* 
tir  tot  notileSf  froiatas^  - 
fcrfona^i  ctiam  eonfeientia 
frincipistcnct.  Hiocf  illud  ^ 

JfofeAQ  etfc  videtutt  quod 
iR^nooUeruatur^vcRex 
adhomines  equeftris  ordi« 
niiacgrotos,  de  rebui  qui# 
boicunq;di(ponere  voiea* 
ces,  miccendi  habcac  facul* 
cacenifitludq^quod  cpiani 
delegaro  Regis  recognitnm 
eft,ade6  firitiuin  atq,  vali» 
dum  ccnfcacur,  ac  (i  judicio 
acciiq;  publicii  iofiauato 
efTec;  prouc  in  Scacuto  Re* 
gii  Sigismundi  Auguftiaa- 
no  1550.  PecricouklacOi 
videcc  Iicec 
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OB5HRVATlC> 
,       ^  LXIIIi.  ' 
CoUaiio  bonoru  intet* 

hxiedcs  an  dc  )ure  IoculXI 
babeaci' 

tanfcnc  tcncntur. 

^  Es  qtut  cx  tcHamcnto  ad 
iihcros  fcrucnhnt%mn  ve^ 
mttnt  tn  bouoru  coUattonZ 

%  JFaUidia  qu^dtcatmr  i 

4  ^i^tlttsafomfadfartntu 
ifki  data^an  cofcrrt  debcant  i 

5  :lmpf  um  qmd  ftQftii  di* 

^  D^mtatis  adspifceda  cau- 
fifcr.ccfta  nmnkMnjctan* 

itmr^  ,  , 
7  Emancifatiliheri.jurcSa- 
:JXQ»iiMna  conjcmtcnttm. 

g  iArmjabc^teauwwcmmti 
in  bonwHm  ccllationcwL^. 

9  Sumftm  in  jludia  filiorum 

4f0ttiC^h  ^  atnamta 

mih 


SCLI    CENT:  1. 

muliebria  filiA  comparata^ 
hanorm^iotiMSi  nomjt$kfmic^ 
'Dos  ^  donatio  antc  fiUf4 
tioi  fucutftnt  tn  co^ationCM 
bonotmwL^. 

V  Emancipatio  cpciwit  liic* 
w  cm  pattia  fateJtaU- 

..Emanofmto  qmim  ma*  ,^ 

Vpra  didum 

cft,qi)bd  paccrm 

 tcftamcto  vnili- 

berorttm  plui,qti  n.m  alceri, 
arsignarepobic;  Num  va& 
ca,  poft  mortcm  deinde 
patris ,  c^eteris  coheredibus 
coferri  debeant^  quxri  non 
incocnmodc  ]po:cft .  Re^ 
gularitcr  quidem  f  liberi  i 
omnia  aparencibuspercepi 
ta,  in  diuifione  hcrcditatis 
conferrctcncntur.  toto  tit.  ff, 

er  Col  dt  coftdt.  honor.  Vulc  C'  ' 

nim  lcXjIiberos  ddFunito  ar- 
quis  portionibp  fucccderc, 
per  ccxcum  M^simd. 

.  X     Oo.  Vc- 
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$9  o  OBSERVATLONVl 

Veruncameea  locuro  ob- 
cinent  in  his,  qux  k  viuts  pa« 
ffenctb^libcft  fiiticcolequii* 
ti,  fccus  ell  in  his,  qux  ex 
te  iameco  adcosperueniuc. 
%  Hxc  eQicn  jare  f  proprio 
illi  habenc,neq;coheredib9 
conferrc  ceneiicur.  perex- 
pieff.  cexcaai  io  L  in  quar* 

raiU  ibi;  In  qusrtam  bxre' 
ditafiii  qHam  pcr  legem  FaU 
ndum  hcrcs  Aatcrc  dttct, 
ifnpatantur  ret »  quoi  jnrc 
hxi  edUario  capitf  nou  quoi 
jurc  Ifgatitvcl  fidcifeatmif 
Jiy  vcl  imfknda  conditionia 
caufa  accifit;  nam  hj^c  in 
quartam  non  imputantfir. 
f^iUMk  Ndmficucilcga 
rarijs&  fideicommiiTarijs, 
libcri  ipacrcexhxredaciju- 
re  fepmQcFalcidiaai,  feu 
3  legictoiamy  quae  olim  f  fu* 
ic  quarta  pars  hcrcdicacis. 

UMaa  C«i.ife<o8.  JuitaUCCm 

nouoypto  nuinero  Itbero- 
ttt  cricn«  vd  kmis.  Noud. 

de« 


i  PRACTLCAaVH. 

dccriencevel  ieroiise;irain« 
ccr  te,  fi  ab  inteftaco  fiicce# 
danc,  renenrur  quoq,  res  a 
parcncibus  viuis  pcrccpcas 
in  aiedium  confecre,  ne  fi 
id  non  facianr,  inxqualicas 
inccriplosmducacur  Porro 
non  omnia/^uaciparecibj^ 
viuis  alicui  iiberorum  da* 
ca  funt  in  coltationem  veni- 
re  debcQC  Quid  enim 
paccff  viuens  filio  miiict« 
caufa  altquid  dcJerir,  an  6c 
illud  indiuiGone  heredita* 
cisc6ierridebeac?  Sanioau  * 
ne  lucrum,  quod  ea  niilicia 
acquirixiic,.&  cempore  comu 
cis  dcfundi  parris  ad  eum 
pcrtfenityConferrtdebcc  pcr 
cxprcifum  tcxcum.uii.i.iflMC 
tbi:  §inodtdmin  altjs^qmS 
m  hi^  qua  oct^onc  mtli'* 
ttA  vm  hitredum  ex  dcfunili 
pccuntjs  acquifita  Imcratwt 
is  qui  mliiusm  mcruit^  lo* 

cum  habclHt  •  vt  Im  ru  qnod'  • 

tmforc  mortti  ad  ctsm  fcr^ 

ttc^ 
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ficmri  foterati  nS {olum  Ur  fatre  datum  cH^vcldebetur^ 

fiamtntc  eSdito  qasrta  par^  eonferre  quU  in  nomiuc  to^ 

tt  ab  wteHato  fuccefsionii  gatur^  wieamm;(Stait  ta^ 

fomputeturtjedetiamabiiu  finianplibro  tcrtto  dcamo 

tcjiato  eonferatuf :  ita  tame  quafiionum,  non  e£c  eegenc 

^fiUmeHeoherovfcifsim  dunuj.  IIoc  emm  propter 

dcducat  aliimattotm  oncrii,  onera  dtgnitatis  prdctpuum 

quod  mslitia  caufa  Jubjt,  /^«i^^ri,  cext^ibidemtradici 

5  Lmcrum  f  enim  id  proprti  iorc^  qu6d  dignicacibus  8c 

dici  folet^  cfuod fii  oncrc  dc^  muneribp  pabltcis  obe  u  a« 

duSlo.L Miitius  ff.pfosocio,  dis,  maiora  ionnconeray 

•  'Acfnroindequod delucris  quattiaiilictjs.  Vaumf  ju#  ^ 

milidae  i  filio  fadis  difluoi  re  Saxonum.  emancipati  li*  7 

cft^idc  omnino  dsci  poceft  beri  poft  parentn  obitum, 

debanii4ucro;c|ttod  fiUns  ad diuifione  hcfcdiraris  cti 

fed&ez  pecunia  pacris,  vcid  noemancipacisminiiriad- 

'  Ocnne  morcuo  pacrc in  col«  miccutur,  nifl  prius  cum  ju* 

lactooanveiiiaryoperis  ca-  ramenco,botiotucumqui- 

soeodefiimpcfb^  dedu^.  b^tmandpati  foerintyprje* 

^  Sed  f  mirum  adhuc  cui*  ceruren(]lia^restxpedtxo< 

piam  videri  pofsic^cur  fiiiut  rias,  fixaioc  coUacionem. 

ca, qu«  adipifcMd« dtgni#  sp.eMx.Ukh0tf^  Resecentiti 

catis  caufa  a  pacrc  accepic,  fexpedicorix,(euarmabel  8 

couierrc  n5  ceneaiur ?  pro-  lica^eciam  a  n6  emadpacis 

iicteitc. miM.l.fil4m.ff.4€€oi^  ooQ  cSlcruntur.  per cxpr« 

dtfponithis  verbis;  Sedan  cex.Sp.Sax.(l  lib  i  .arc  to. 

idi(^uoddt^nitat$inom$ned  iavcrbis:  Ji  ^ater  fuo flio 

,  fu^  '      Oo  X  vefiit 
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njcfiifinnUh  eqftoh^t  4r«  loaclumt  Ploadit  coocpa. 

t»4  doMUCrtt  tcmporc^quo  Plonska  ^ardouix  Anno 

ionationcm wficcrc  potuc^  m*  d»  c  ferU  quaru poll  fe* 

fU.EtcHmpUmcUdimvs*  ftum  conuerfioiiis  Sandi 

Um  uli,  huimmodi  donata  Pauli  Apolloli^  ica  judicacQ 

mQrtfm f^tfii  cum  frd'  cfl.  Ncc  dcfunc,  qui  c^otra^ 

pfduc  diuidcrc^  4tH  domi-  riuaaomfuao  (eBtinnc,  vc 

nUfatriiyjcupairii  hcrcdii  poce,  quod  liberi  emanci- 

'  Imp  fii^iu  gCHCJ^ationc^  paci,  ca  cum  c}uibu& eauor  : 

Mit  ^Ufi^^u^dk,  rcddcfc  cipaci  func^ooACoiiCcraoib 

non Unctmr  ttutmft filim it  dc  nihilomiftp  ad  diuifionS 

patrc  in  bonis  nonjtt  cman-  beredkaus  paternac  ad aiic« 

P  cifMud,  Qaodiciidem  f  de  iar.ur;  qMd4(  Magciebiir^ 

(iimpcibusy  quosfacer  in  genfesScabtnile^nfaiuef 

ftudia  filioimpcndic^  flc  de  ruc  vc  ootac  gloHa  Sp.  Sax» 

prnaitteiiju^aiuli^lKii^us 6f  d.k^.;|*ar|..i}.  Obiierau-- 

a  {lacre  coinpaiacitv  di^  xtm  t  houndiimiefl,  quod: 

cehdumeflevidccur.  Nam  quaiivuis  naturaliccr  libcri 
iScbacmcxil^ciooemr)^^      UiAis  nuptt)s  procrcaci^ 

re  qo  debent  ^^uaamia  pQf  xBaoeac  in  4>ar ris  poceftace;  . 

10  tcmf  filia^quaai^patrcaC'  Mo,tU'injiit.dcpMr.p9teji  atra-.  " 

cepic,  pcQUC  6c  Blms  aoCje  rx^en  pcr  emancipacionaxi 

iNiprias  4ondtioAciB^co9  -  abea  ^xioBuincuv*  f  ^«tcr^. 

fcrre  ceneaotur.  per  texcom  '«Jf^  ^ 

ind.liUui  f.ddh£c.cod.dccon<ition.    Emancipatiof  vcrd^oliiiiix 

*Quod  &  in  Curia  praxis  quide  ficbac  per  unagma- 

perpecuacenec»  Bcincaufa  rias  vendicibnej»  8c  mf|nu« 
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mifsioncs;po{laiodiimvc.  filija^atrnii  cxflHtieiatur 
r6  cx  Contticutioc  luiliDi*     Frt^trumJUtjt  jtfn  noHo,  i 

anicoramjudicib^vclma*  emn  patnm  sd  jmMfiioMt 

giftricibus  compcccntibus  'vocantur  $n  ftirpes . 
clfc  c«pic;  «i^  f'  frmtsAt  ho»    Jf^rc  Saxonum,  fratris  prx.  ^ 

*c  huiusmodi  eniamcipa#  f^^^i  fih^f^  fair$mm  ^ 

cioncs  non  func  in  vfu.  jftcccfsiom  d€fm$a$  fMm 

Nam(niu5,quicxdomopa  cxcludunPmr.  ...  - 

tris  difccdic,  &  proprios  la^    AaUimmSlM  cxchdi^  4 

rcs  conllituic,  oro  cmanci-  «»r^ fafifftVltiwj^  cwimu 

paco  babccur,'  nc  &  fiUa  in  ^?*     .  „  " 

ihatrimonium  cloati,dcfi-  ^'^«^^^'^/^/'^f '''^  5 

niteaelubpoteftatcpacris,  McumJrsMimda^^ 

acfubaiariti poteltatc  ma-  #*«5f«,p^«trr  adjffcccf^^ 

ict,quod  ccia  c^dit  dofl;  fmcmvocantur^  . 
ipft«i.d.li>:#wc;.a.     ^  MrcPrafcntattonHtpfra^S 

'  irumfiUji^m  Confti^mtfm 

OB 5  E  R  V  A  TI  Q  l^ipcratorts  Caroli  gmnti 

j^-j^y  objeruatur. 

Dr       r  •  * 'L       L      l^axii  Regni.nuod  ifMam  ^ 

.  e Su.CCcfelOmblJ»,*b  fy.j,n/iirpcslJccdait  ' 

iMedato.  &  an  pwmottm     <^„,^«  c^tf^,     *t  /«- 

fratris  filij,  cum  pairuo  ad  etjtMiiifiUaiprmcuut,  8 
fucccfsiocm  altcrius  patrDi    Rrtmitiesfm,  -vbt  eS 

abiatdlarovocenturr  tnutrannjf  partem  taUo^  ^ 

I    hrei2.ubuUtu{t«Attim  >  i5r<»n«»>; J"-<»i««i**r » 
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2p4  OBSERVATIONVM 

pstrmi  HcfunSi  fmrc  Cmili^ 

at  Ii4i'C  S.ixonico  jccm. 
II   In\  ucccjiionc  non  MCndi' 

tmt  dijfcrcnUd  fcxmck  ..  . 
h  kcgno  mdfcuU  fwmi' 

HM  txclHdnnt  d  jmrtcjuonc. 
H  Lcgc  MofmmfrMCfrcftU 

tciat  forarcm  4  fmcccfmmc. 

Vccefsiu4  & 
nomuriliiffi  fni- 
ceria  fucccf&ionis 
quieltto  occtirric:  ucrapi»- 
iOoltai  fracris  6H jt  cum  pa# 
truo,ilcft,fiacrc  dcfundH, 
ad  fuccersioncm  alceritts  pa- 
tHii,ibinte{taco  vooentur, 
vel  ab  eo  excluclancur  >  Ec 
^  c]iiainurs/-jurc  veccri|  lcge 
m  mictun.  1 1.  cab.  firatram 
fifij,  tahqalm  femociores, 
vcpot^in  cercio  gradu  .co' 
,  (cituci,apatruisgraduprox« 
imioribus  eKcludcbsintnr. 

puceff.inf.ftplitrei.ibi:  St  flUYCi 

lifiigrmd^  agnatormm:  apcrm 
ti  km  12,  $ai.  frQxkmmm 


FRACTICARVM- 

W^dt.  ha^  (i  (  vcrbi  gra^ 
iia)  jint  dcfMn&tfratcr,  Qf 
aUcrim  fratris  ftltH^  >  au% 
patrmmi^fraicr  fvtior  babcc 
tur.  &r.  mantfefli  liquec 
Quod  icem,  w  l.  poji  confmffi 

uineos  z.  f.  le^timdbdreditM.  4.  £ 

ii  fw$.o' Ujffkh4ffti>  liau4  ob* 
fcur^  innuitnr;  «tcamen /-  ; 
jure  nouo,  Connicucioc  ni- 
mirum  1u  ftinian^viia  cuin 
patniii  admictucur  ad  rue» 
cclsionem  pacrui  defundU, 
idq;inftirpes»propcer  jus  ro- 
praefentatiois^  quo  reieruot 
pcrronampacrisfui,  &  col. 
locancur  in  loco  ipGus^gira. 
du  nimtrum  fecando;vn« 
decSfequenseft,quod  can- 
tu  exharredicace  accipianc^ 
quantum  pater  iOoram  ac* 
oepcnrtii  efler.  per  cxprcft 

tnt  M  «Nffr.  ie  hdred*  intcfUt.  y r «!♦ 
cwi/^it  ng.  f.fimtm  cuutt  h^ec  ttrh, 

Si  autcm  dcfuncio  fratrcs 
fucrint,  ^  aliCriui  fraCrii 
autfororic  framortmormm 
filtj,  vocabmiturad  b^cdt- 
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Utcm  iHicum  dc  fatrc  G>* 
mstri  thijs  mafmlii  ^ict- 
wiinU:  &  qtia$§$umt^  fuc* 
rint^  &  t49tidm  cx  barcJi^ 
tatc  fcrcificnt  fortioncm% 
qmbism  corum  forcm  fu* 
%mm€jfcc  acc^crcfi  fupcrm 
ftcscfjet  (Sc,  Veruno  I  jurc 
^  &U[onaai,quancloquiden[i 
icpfarftcaciain  iolis  defcca- 
dencibus,nonaurem  coUa* 
ceraltbus^Iocunn  habcc.  per 

nccellarid  leq^Liicuc,  ipiod 
ad  noimam  legis  v  i.  cab. 
(iraccis  prarmorcui.  filii»  per 
pacruum  i  (uccc&iooe  de* 
tiso^pacrai  exdodancur, 
idq^  propccr  vulgaca  rcgu- 
laau  Qui  proximior  g|a- 
duf  propior  ad  fucoefsio- 
nem*  quac  colligicur  ex  ce- 
xcu  Sp.  Sax»  lib»  uarc  3^  ex 
]iis.mbis:  Qut  smcmfs.in 
froximion  gradn  hmct  dc 
imua.bxxcdiPatc  agftm%  f.ro- 
.  lumcrst^frxf€rturci<iui  mU 

te 


M    CENTj  I.  ap5 

tcnortm  ohtinct  gradfiin^: 
Qood  auccm  fracrum  fili).  . 
(kic  rtmociores,  patrui  yet 6 
proximiores,  cexcusd.  lib. 
i .  arc.  j.ibi:  In  co^i  &Vor* 

forUmeutbfOtCctm9tfrokh  . 
^dcaodcmpairc &dc  $• 
adcm  matrc  origincm  pro- 
dHxcruntt  confiifuttmtr  ib* 
diftiifChrH  miUm^frairmm, 
filfj  in  mcmbro  anncxionia 
bra^bij&corpork  fonctn'» 
tm^iciclm&jmnnmm.  Btm, 
crifjtiprimfimgradum  ob^» 
tinetffratrum  vtdclicctfom 
rorttttmi  froks^  qui  &nc^ 
fotitsppc^mttm.  &t.  cbtm 
r^admodum  docec  Nam 
jf-&fraccrdiftin&us,  idefl^ 
exvno  cmcucD  iaccft  coii*  4 
iun£tus,excludicura  fracrc 
iicriaqicdjuo&o:vc  videcc 
eft  ji  ir9ci.&k2.4riic.M.  tdq;etl 
eam  caufam,  quod  fracres 
indiftinAt  collocencur  ia 
•oicmbfo  colli  8c  corporisi 
vc  infti  dicicur*  DilimAi 

vc- 
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ver6,reu ex  vno  larcrecancu  verbbj  Mi^nSlwmmftH 

coniimc>i,cranle«»nc  ifi  re«i  trH  pncri,  Aque  fimlei  jmm$ 

mocioie  graium^id  e^l,in  cum  dijitnch^  jyatrtl/i^  in 

iiieaibr4aiaannextonisbra«  JurcMtau  fctufun^a^. 

chi)  5c  corporis:  uci  $c  indi-  iKa.  «rik.  ao»  U(.  t.  expreis^  06- 

ftinctoru  tratruin  hlij  col-  probatur  Porro  ^quamuis  6 

lo€antnr,vc  pacecex  vcrbis  Imp.Cacoius*  V.incontca- 

arc.  3 .  lib.  I  •  ^ smcm  dc  ci^  liane  NmimbcrgAe  Anno 

dcrn  partntiOtPs  no  junt  prom  1 5  n .  celebraca,  hanc  afpe^ 

gCMta  [ciUcet  prolcs  nonin  ricaiemlegjis  1 1.  cah.  &  ri- 

toJkmmcmbfo  confltHtuth^  goic  jMrif  SaMiiifli,^ci<> 

tur^  jcd  tranfcunt  in  grd*  fnenciorennitcpiicanslleotc- 

Hum  Ycmntiorcnuj^  ^c.  ciain,&  benignicaEcari  jurii 

5  indiftin^oru  f  icaq;  fra-  noui  luftiiiianeifcclmecido^ 

crum  fihos,  cooi-  firacribus  fHilla  ^ntuecudtne  toci  in 

^cfuncli  dilHn<5tis  paricer  cotrartum  obftame,  jus  re« 

adfucefsionem  vocari^  nul-  prit (entatremts  tn  'fracrunsi 

lium  dubimi<(l,  propcer  rlijs  obferoarr,  '&cuin  pa# 

vulgacam  Rcgulam;  quod  truisad  fuccelstone  defun- 

; ,  p^s  gradu  parieer  ad  fuc-  &i  in  fttrpes  vocari  volue^ 

iceiisioemadmituinoiir,  qute  rtc  ^  arcimenintaris  Sa«o« 

txd.  mic.  3.  /16. 1.  hi/i  fttbKi  ^ut  d  nix  Con (licutfoncri^  hanc 

fnmo.^^^^^t^i^     'i/ltu  nunquam  futfie  recepcaai^ 

:m^m  jc  aque  m  gtudcbm  Incerprec.  iftiua  jurispater# 

computantf  dque  h^reMttt-  niteftantur,qu6dnimirum 

tcw  (hmijjam.pcr.cipiHt  &c.  Confticucio  lUa  juri  tcriptp 

.«Qtiigicur.  Qui^eciam,  hia  nequaqnamderogare  pocu* 

vcr<-  erit 
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7  6Au  Caeteitkin  f  in  Regno » 
inrer  pcrlonas  cquc- 
ftris  ordinis,c|u^m  incer  ci- 
Dcs,  &  oppidanoSyhaoc  fuc* 
cedendi  racionem  in  (lirpes 
obreruari,concinua  praxis 
bftcndic*  Cuiusfcidccrecu 
z  D.  olim  Sigismnndo  Au« 
gufto  Rcge,  Anno  1556. 
/if^arObuijB  in  couencionc 
generali,  pridie  icfti  Naci' 
uicacis  Domini,  i^icer  Sca- 
oi^ii  Macerna  A<Sborcm,& 
Cacfaarina  ZolapctkoiPt,4a*^ 
cuexcacEcpis  olim  memo 
riBScephaoum  Regem^hac 
faicenlla  nci  benigniovem^ 
in  quadam  caufa  (cquucum 
fiiifi?iabcximio3c  Nobili 
tifDiD.  SscMrbiGzSac.  Re« 
gi«  M"*"  Sccrctario,  dc  Dc- 
crecornm  Nocarioacccpi* 
Nec  iiiim^c6b  Summa  e*^ 
ntmbenigniucisracio  fua- 
dcc»  uchi,quorum  pacer 
pari  jurc  ciim  alijs  fracribus 
def&ttceittfeiidj^eficc,  pro# 

picc 


Cll.     CENT:  I.  ap 

pccrcaftim  &eucnt{i  mor« 

cis,  beneficio  fucceffioniy, 
quodnacura  pacri  iilorum 
(H  fuperfles  czciiiflec )  pro« 
mitccbac,  non  priuarcncur.  g 
Vocum  fenini  (vtinquutcxt. 

1.  dt  emiiipdtis.  i).  Cod»  L  hg,  hdred. ) 

patiis  fuic,  vc  fucceUio  ad 
niios  eius  pcruenirec.  Ncq; 
propterea  injuria  affici  pa- 
cruoa  cxiftimo,cum  «qui 
acddere  pofsityvc  &  illos  li« 
beris  reli<5lis,  fors  hxc  ma^ 
neac«  Hominicccnimnihii 
oercius  fKio>te,&  nihil  incer* 
ci  us  hora  morcis.  w  m  Li.ff,di 
€09^.0- dtmoH.  rcfercur.  Vbif-  9 
aocem  forcuicicafus  par  in 
utramq;  parcem  r;icio  fub« 
efl,  neucer  Ijrdi  videcur.  arg* 

l  fipdtcr.  12.  infine.  Cod.  it,i9off,Ufi» 

Hiocfacii|ecoiIigi  poccft^ 
quod  f  fracrumfilij  propcec  >0 
jjus  repr.t(encacionis,  cciam 
pacruis  defiji^^^pim  qut« 
busali^ponuncur  inpari, 

.  J  PP  (o 
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fcranruri  pro  quo  exprefsd  aaod  hxredicas  pleion^j)irp 

£icictexttit       pofk  fritnu  dcbeacurdcCcedecibp.quioi 

c^ifUglt.hmlihk  HiauUm  afoendencibufi,  idq;  argum» 

fratru  filij^  (cumfaYCi  Jini  4uthfn.ccfftntc.coi  dc  Ugit.  h^rcHL 
4cf9$^s  fratribui )  ftaft-    Qy  am  lcnccntu  Scabinoi 

f$$nlurprocMl  Mio  cmJf  Upleles,cocraconarouaea> 

dcfunm  patruiiy  &aUjs  fu  P«^a«ttf  &  confuctadincm 


mlibui.  luris  ver6  Saxoni- 
ct  lacerptcccs  fiacris  iiUos 
paricer  cumpacrnis  dcfun- 
Ai,  ad  ruccersione  vocaaC| 
cana  pocifiimt]  ob  cauiaoi» 
quoJ  hoc  jure  reprxfenca- 
Cio  io  coilaccralibus  locuai 
ooo  babear,  yc  (bpri  diAu 
c(l*  Eso  ver6exiftimo,fra* 
cruxn  hliosy  pacruis  defun' 
&i  pra^fcrriinoo  propcer  jus 
iepm(ecarionis,(quod  in  eo 
rancumcafu  Imp.  Iu(linia# 


cerrarum  Saxonix,  in  pro# 
ouactando  lcqui,  schnHA,  m 

tie.  IM/(i|*dr2i^dL  ^u^r  ab  intcfldto.  iem 
fcr.  vfrs.  ir  tntio  ori,  pMtff .  in  p»i 

cradic  OUcer  f  aucon  001*  n 
candum  c|},  quod  quando 
mcncio  6cpacruoru  &  fra* 
cra  m  filiorti,  idem.  de  aad- 
cis  &fratrumfiliabuS)incel- 
ligi  debcac ;  in  hiseoim  fuc* 
ceisiooiburoamio6  citrat 
fexus  &  agnaciois  racio;  vc 

inquic  text,  d,  auth ,  poji  fraxrtt. 

coi  d£  Ufft.hmd0'  Licec  auceoi 


nusprocederevoluic,quao.  eaini«,prodiuerfiTatetem. 
dovidelicetfwerfifilij,  cum  porum  aliteratq^aliter  dif. 


proprijs  thijs  id  e(l,patruis, 
ad  iuccelsioaem  defundti 
pacrot  vocaacuri  proot  id 

cxdl(^*  f^ott.C^H  n9,f.fidutm. 

dar^  admodum  pacec )  ied 

quod 


poficom  fuiilejuftiaianus 

teftecur ;  iplccaaien  Umph# 

citatemlcgisu.  caoul.  legi- 
bi^  (vc  ibuiitmiMujuic )  aa«h 


Digitized  by  Google 


ANDREAE  LIP 

cam  amplexus,  nmili  mo* 
doomnesagnatosfiuc  ma# 
iculoSff  (iuc  temiaas,cuiu8- 
cunq^gradp,  adiiiniiiciidi'- 
nemluQruiinuicemad  luc. 
ccfiioncm  vocari  vulcCu* 
ius  rei  pulchra  admodum 

ratip,  ml€^,^iuCoi.dc  lcgit.hjer* 

cxprimitur,  vc  fup.  obCde 

Hergettethin  fine.didlum. 
Nam  &  alibi,  vt  pote  in 

Ug,Kdximuvit*um,Cod.  delib,  pr£t, 

Uem  Imp.duAin.admodu 
acerbdin  cos  lnti^hfrur,qui 

differentias  huiuscemodi 
inducunc.  Talcs  cnim  (vc 
ibidcmaicO  quap iumfare 
fiatitram  vidcntnrycur  non 
totos  mafculosgcncrauitj^ 
^dc  gcnertnHtTtnotipiHt. 

'  Sedhxcquamuis jureciui# 
li  nouo  obcincapc  j  actamc 
in  ptcrisqjotii^  jiil^' ve^ijsad. 
fauc  bbierUafi  videmus. 

2  Nam&  in  Rcgno,  f  ma- 
fcuti  nobiles  ii  iiucccfsiodc 

pacctnafiKmlna^X^Q^ 

'  do 


SCII    CE.NT:  l. 

do  illis  dos  alsignctur  cx# 
cludunt ;  quod^iam  ttrri- 
gcnar  Priilci«-  oobifes  iii 
Corr.itijsRegni  gcncrahhp 
Anno  1 59S.  VarUouiae  cele* 
bratis,tcge  perpccuafancica 
effe  voluerunt;  cumantc- 
liac  tam  ma(culi  quam  foe<« 
min«pari  jurcid  lucccfsi^ 
onem  vocarctur,  prout  ad« 
hucinCiui  atib^  Regni3c 
ccrrarum  Pru(si«,(icri  vidc# 
cnoc*  EcG  ver6  minimi  nc- 
gari  poL^it^  banc  con(uct.u« 
dmem  concra  jus  o^curalc 
cfleincrodu£lam7  atcamcir 
fauoris  publici  maximum 
habcrc  videturargumcniu. 
Com  publice  tnrcrfic  (vc  id 

.1?.^.  dc  Vent  inj}».  habctUr) 

vtordinum  dignttas.  fami* 
Itaromq;  fatua  C}u  Familia' 
autem  propric  confiflit  ii| 
mafculis,  faminirrm  vc* 
r6  proles  cran(ic  i  n  alia  m  £su 

miliam,  n  in  Ugr,  fjmHia  i^r» 

inverbis:  FnminakHm libc§ 
P  p  1  fpl 


•V.'-./ 
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roi  in  famibd  csmm  fff  ejfi    (Mt&iomm  ^d^wfpj 


palam  cfifquiaqui  najcun^ 
iurtpiUrii  no  matrii^  fami^. 
US  (cqumititr.  f^Hrkfiffi^. 
i5  habecur.  Quib^f  lexquo- 

3ue  Molaica  CuSngzn  vi. 
ecur,  quafracer  repeUelm 
(brorea  fuccefsione  pacris, 
vc  viderc  cft  i^mtr,  «i^.  zj* 

OB5ERVATI0 

LXVl. 

Fratrum  filij  vtrura 

fuccedanc  patruo  in  capira, 
aflioftirpes? 

Communii  opinio  y  qnod 


alioTum  [olutio. 
ConJiituUo  imp,  Cdroli 

quim  csHdem  froist  Jcih^  * 
tcntsam^. 

^5?f^edan  fratrum 

filij  iocer  ie  fuc* 
cedanc  pacruo  tn 
cajjltta^^vel  in  ftirpcs,magna 
eft  D  D^;  juris  coQcencio* 
'  Saoe  t  cbitimunicer  oni-^ 
nes  cenenC)  propcer  jus  xt^ 
prarrentacionis,  in  ftirpes 
ii|os  fuccedere  debere  |0on 
In  capica,  idque  probanCv 

pcr  CCXCUm  dia,  auth.  ccffunte.  ^ 

hisycvbis:  Ceffante  fu^cet 


fratTHfilij  interjefucccdant  dcfcendemis,  ^ 

ciu6,  quA Jola  fit  ajccndentis^ 

'Ufic^turfTijpofr^tres,  fuU^r^ 

H^prafiioitimjilijin  Jitrpcu 

C0i.d€teffdm,hfrti,  cum  quod 

poft  fracres  demiun  &fraf 
crum  6ltos«  fieri  debeac  di<- 
uifio  fuccefiffonis  incapicai 
A^j^aia  (UrFes.viu> 


injiirpes^non  m  ca^ 

%  \AZ?pii&ZaJijcontr4r$s 
frobatur  jententia^. 

lui  reprajcntationii  quan$ 
^  do^ocumhabeatittfratrum 

4  1h6  Sax,  acccdit  ^o/ijcriori 
fetttemta. 
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«rS.  Cofiflil.  BS.  ffi  Kftfere.  expri# 

Diicur.  VncleiQfcruc^quoci 

^OMidiu  fricicifi,  vel  nacru 
tij  embunc,  no  incapica» 
iedin  (lirpes  (uccedacur,  vc 
Aiocurlius  ibidcm  f'fi  duum 
inveibis:  (iracres  fuerinC4& 
inL  lcgc  II.  cab.  in  verbis: 
(cd in capica.  coldt  UgU.  haei 
^  i  M^i,  vecd  f  probabilio^ 
vidccurAzonis,Zasij,(Sc  ali* 
orumicacenci4,iqi|od  ooa 
in  ftirpes,  (ed  ici  capica  iu& 
cederc  dcbeanc.  Ncq;  enim 
Imp.  luninianialiam  fuifTe 
oieiicem»  cexcus  ipfe  in  di^^ 
tlHoort*  1 1 1.  iodicac  hi$  «er- 
bis:  Scd  ^ipRs  fratrum  fi-^ 
tim$boc  bcncfiemm  cS^ 
fcti$9m$  ^mSdo  cmn  proprijs 
vocStHr  0itoisidcftfatruii 

paterni^Jiue  matCffU  finU 
^  Vndc  t  liquido  conftiar, 
quod  perhocjus  repracfcn- 
o^oail  ftri^c  (dfi  |CO  la^cu 

BftO- 


■  3«! 

• 

modo  cafu,  quando  cum 
pacruis  concurrunc )  accipi 
debeac.  Nam  quando  foli" 
inccrfead  pacrui  fuccefsioi' 
ncm  vocancur^cunc  non  tx 
perfona  pacris,  (cd  ex  fysL  • 
iuceedunc,  8c  ideo  non  juf  e 
rcpracfencati6is,fed  jure  fuo 
ucuQCur.  Ncc  lcio  qux  ae- 
quicatis  (uadcat  racio,vc  illis 
qui  pari  gradu  coniungun- 
cur,  fcd  numero  funt  plurcs, 
benefictumiiludacqualis  a* 
dimi;  illis  vero^qui  non  gra- 
du  coniun^iores^  |cd  ou- 
mcro  eflenc  paQdoics,accri- 
bui  debeac*  Ec  cmh  hoc 
non  cflecjus  hacredicacum 
ad  nacuralis  atquicacis  raci« 
bocmreuocare,quod  Imp*  4 
luftin^ind.NfolL  1 18  fefa- 
i5turum  proficecur,  led  fub 
cilicarem  pocius  &(i&ione 
quandam  (equi.  Naturalis 
eccnim  racio  vulc^  vc  om*- 
nes  gradu  acquates^  parcs  aci 
cipiaac  hjcrcdicaiis  porcio^ 

ncs. 
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nes ,  prooe  mim .  tSk  la 

L.  po}\  confanguinm.t>  fAcgitimJU  4* 

his  vc.bijy;  Lcgtttmu  hxrC" 
dt  tanmnj  froximo  (kjcrtur^ 
nce  tntere/it  mnm  folm 

ancx  dtiobm  frior  ftttr$l/H4' 
ete^anduo  flttrcjue  ai  code 
gtsdm  vemfnUSyqui  vcl  cx* 
teros  antecedSti  vel jolt  jint 
^^14  w  eji  proxifnt^9^f4Cm 
nctno  antecedttt  ^  is  vUt^ 
mttnyqticm  nemo  Jcqnitmr^& 
intcrdum  idcm  frtmp  pojir* 
emui^  qut  folus  oceurrit^ 
g.iifmta-Ugiklwti^  conipro* 
bacur.  Long^flquidciDdi. 
ucrfa  cd  ratio,  quado  ijdcm 
cuin  pacruis  concfirrunc» 
hizm  hoccafu,  ciSiai  gradu 
fint  rcmociorcs,  nequaqua 
jurc  fuo  uci  poIsMC,^  led  pcr- 
lonarn  pacris  fui  aGumunc, 
&inlocuip(ius  afcendunc: 
ideoq.  cx  tucredicaie  pacrui 
defun^  tanruai  ,quantum 
pacercoru  accepcurus  crar, 
pcrcipiuQt|VC  (up.9bf.prx- 

cc- 


ccdtiott  liici4€ndiis  ^dttiii 

fuit,  Huicf  fcncenci^accc-  ^ 
dicjusquoq;  Saxonum.  vc 
vidareeft»  8pe.smi.tik,  t.  Mt|. 
in  vcrbis  :  ^and^  adha* 
rcdttattm  foror  non  pcrti^ 
net^  ne^\tatcr,  mmncs  qmi  . 
Je  in  vno  gradn  cognaMmi 
cxtjicrc  proiaucruntf  AquS 
fcmptunt  porttoem»  Vndc 
dar^  admoda  paMC,  ^iioi  . 
omncs  in  gradu  «qualcs^ 
parcs  accipiant  poF^ones* 
Nccobftanct  ccxctisjuitsi  5 
qui  i  Dd.inconcrariomad* 
fcruncur.  Omncseciara  il- 
Uccxcus,  in  quibu$  mcocio 
fic  fratru  fratrisq;  priemor- 
tui  filiorum^coniandiurf, 
fimol&  rcmcsduoi  videli- 
ccr  fatrB  fihj  ciim  firarrib^ 
dcfun6ti,adluccclsionc  vo-  4 
cacur^no  vcrbdifiundtiufr 
feu  feorfiui ,  puca  qoando 
caoi  cfi  pacruis>  qna  t*  incer 
ie  ruccodunC|accipidcbecV 

Quaracione-f  Impi^uoq;  ^ 

Cac-^ 
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C<uoli]sc]uintus  permotp,    QU^  vno  immbro  (iint  rc* 

mCgmiciis  Imperij  Spirs  mo$hr€hj^icis  dtjj>ojitiScm 

Anno  1 519  habicis,perp€«  jHrt^Saxomci* 

cua  le^e  iaociuit,  vc  fritruoi     Frimth  grad^  cognationii  ^ 

fiii|  in  capieaimn  in  ftirpes,  jumdnm  SmcoMh  qtfH  di-^ 

pairuo  fuccedant,  ica  ni  tni-  Seatin^ 

rum,  vt  quoc  Gnr  capita,  toe    Cognatiojure  Saxonnmfi--  5 

Mafioridebeiiicporcidfics  f^itttr  (eptimogradu. 

hjcfeditatis.  tcfte  Minfing.     SfslfinoHim  Ltfjcnfinm^ 

Ofrjcr.  Cmerd  Imptrij  CenL  ? .  obf.  jcntCtttta,^Ham  Curta  jcquh, 

OBSERVATIO 

Ku  m  fracr es  vcl  foro/  ^  ^  ccfiionis  macetu 

rcs  cx  vno  lacerc  coniun£liy  tSS^^  utilis  admodum 

in  fuccciiioc  detnortuifra-  occurit  qiixi^io:  Vtru  fra« 

trii,  pacruis  6c  auunculis»  ms  vel  forores,  pc  utio  tan- 

amicis.  &  maccrccris  prac-  (um  latere  c6iuoAi|  in  fuc* 

ferancur  ?  ccfsiocdcmorcui  fratris,pa- 

Sf^MM^R  lA.  cruis&  avunculis,amitia& 

I  Fral^rci  ex  vno  tatere  con^  materteris,  pnrfcrantur  .^Ec 
imcliy  cxrludpitpatruos,  &  jure  ^/-quidcmCiuili  no  cil  g 

auuncnhs^fccudumjHi  Ci-  dubiufD»fratics  cx>  uno  la« 

mlcj'  *  tere  coniuoAos,  exdudat 

*   Jurc  Saxonum paritcr  vo-    patruos&  auuculos  in  fuc- 
cantur  cum  fatruii.     .  '    cefsione  defundti  .per  cexcu 

5  Mcdtjfratres  ak  in&fiifh  i».uak.,^fHiftu  codffs Ug.bmi 

3fif  ctt* 
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304  OBSERVATIONVli 
Guius  vaba  hxc  fuac;  PoH 

rCfftCj  ^*eoru filiosy  admtt" 
tuntur  cx  vno  la^crcjratrcs 

fororcfiiefCitmqMiim 
Ujcorum^  ji  cjui  ex  tU  jam 

deccfscrint.  Ecacldicuribi# 
'  dem:  Ht^Mcmjratrumfi- 
Itj  C cum  pares  fitU  dcfunSH 
fratribH^^jurc  fciltcct  rcprx- 
jentationis. )  pr^feruntur 
froeul  dukio  eimde  defun^ 
cZi  f^ruii^&alijs  fimiltbM^ 
puta  auumulii^  amttis  & 
matcrteris.vt  glofla  ibkl.  ia 
verbig:  fiiijhanm.  indicae* 

Quod  icctn  tCYt.  m  ^mth.dt  h£r, 
ah  intch.  venien:  cap.    fcrb.  fi  igitur. 

probac  his  vcrbis:  Hh  aute 
( feilicee  fracribus  verinq; 
coniun<ais.)  non  cxijicnti- 
:  hu6iin  fccundo  ordsnc  iUos 
frjs^es  ^ad  isaireditaum 
rnibM,  c[ui  ex  'vno  parentc 
comuclt  funt  defun&o^Jiuc 
fcr  fstrem  foUsmi  fiue  fer 


I  PRACTI£ARV]» 

si  mm.  illud  palamcnTedict* 
eur;  quia  kUm  (id  eft  pa# 
truisj&idcm  intclligc  dc 
auunculis^amicis&:  aiater- 
eeris)  dcbnfti^maiculis  6c 
fceroinis^fluc^patre^duc  i 
matrc  prxponancur*  Vcru 
jus  Saxonu  ^  diictvpae  hac 
iopartei  jure  ciaili«  Nam 
ifto  jure  fracrcs  mcdij ,  (lue 
cx  uno  camuoi  lacere  con* 
junAi,  cum  patruis  &  au« 
unculiS)  ami^is  &c  macerte- 
ris,ad  hxredicaccm  dcfun* 
Ai  paricer  vocaneur,  idq^ex 
capotifsimum  rati6c,quod 
pacrui^auuQCuli,  &  horu 
fimiles,  in  pari  gradu  t^csk^ 
pe  cercio,  cum  fratribus  & 
(ororibus,  cx  uoo  lacerc  de- 
fundo  coniun(£Hst  confti- 
euancur.  Mantfefti  ereni m 
citjuris,f  quod  medij  fra-  ^ 
ercsabindiftindis  fracribp 
uno  membro  (ine  remori- 

Orcs.  per  tcxtim  Sp.  Sax.  lib.  uurtic  j,  •  • 

in  vccbis;  Info^i  ^eorio- 

m 
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fl§memhodof/9  prolcsyquA  oogiiadoTcptimograclu  fi^ 

dc  eodem  patre        cadem  niatur ,  vt  patcc  cx  tcxtu  d. 

matre  otiginem  Ptoduxe^  «rtictii.  f^liKi.  quae  juit  ciuili 

tmfn.  SSamtemae  eiidem  ad  deciaium  usq^  cxceodi 

non funt  progenita,  non  in  folct ,  f.  hoc  loco.  m/lic  de  fucceff 

codemmcmbrOf  (addecum  coigiui.  attamcn  in  idem  rci 

fracrtbos&  ibroribus  ijsde  recidic.  Nam  fi  is,  qui  jure 

parcntibus  natis  )  conjit^  Saxonu  eft  primus  gradus, 

tautttur^ fcdtranfcfit  ingra-  jure  Ciuili  dicicur  quarCiiS| 

dum  remotiorem  ,td  eft  fra-  lurUconf  xo.  f.  (jMrto  grdi  ijr, 

cres  fororcfui  uno  tancum  m verbisi  Eodegradu  (uoi 

latcrc  coniuncai  non  obti-  qui  vocantur  fratrcs 

nendocu  inmembro  col-  pacruelcs^jtcm  fororcs  pa- 

ll,vbi  fratres  fororcfui  uc-  ««^«f  amicini.,amiciii«, 

crinq;  coniunai  collocan-  confobrini  confobrinae,  hi 

cur,fed  cranfeuQC  io  gradom  aucem  func  qui  cx  fracribuf 

femociore,nempeinmem  vd  fororibus  nafoincur. 

brumanncxionisbrachij&  Jf-^^^*«»c^*lM- vidcrcliccC  . 

Gorporis,ubi  fratnim  foro**  Confcqueos  eft,  uc  eciam  . 

rumv^indiftinaorumpro-  qwihoc  jure  fcpcimus  ap- 

4  lcs  locum  obtinct,  qui  f  ia  pdl««fi  iWo  iiob  nifi  do-  . 
jurc  Saxonum  didcur  cffe  cimu5,dici  pofsit.  Ac  pro- 
primusgiraduscognadonis»  indecumhocjure^umpa- 
tcr dia. drtic.  iib.l  chm  in  ju-  tfuiSi his fimiles,  qua  (u^ 
reCiuili  is  quartus  gradus  ^^^^  ^^^^'h      P^"  ^ondi* 

5  appdlccut.  Ec  ide6  f  no  cft  ncmpa  tcrtio  gradu> 
mirum,quod  jurc  Saxonu  ««icd  «quaii  quoq;  jure 

0.9  &^ 
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Jq5  OBStRVATIONV 

oaudcredebenr^^aam  Gcut 

tra:ercxunocancuiTi  Urcre 
snihicoiunAuSy&aiei  fra* 
trU  utrinq-,  coniundt  fili j, 
q  jia  (uftincnc  ccrciuoi  gra- 
c[um»iclc6  pan  func  condi- 
tioiie,qu6  ad  meam  fucceG 
fidem ;  ica  ecia  cum  fracres 
meclij»<Scpa:ruicum  (imilt# 
bus  in  eodem  g^adu  c6cur- 
rant^non  ell  mirum.quod 
parjusad  fuccefsioncrn  de- 
5  fuQ^i  prxceadanr./Quam 
lencentianEi  in  cerrii  Sax# 
onix  pcrpetu6  ierujiri,in- 
cerprcccs  idi^  juris  cradun^ 
At  Lipicnses  Scabfnosjus 
ciuilc  hac  inpartc  rcqui,& 
quod  firacer  cx  uno  lacere 
cooionAus  cxdodatpacru- 
linBl,&pius  pronunciarx  de« 
cifloncs  iliorum  ccftantur. 
Quos  Curia  qoo^;  n6ftn^ 
ii^caafalibeforum  foannff 
Pcllionis,cum  Albcrco  Par> 
%yakUftAo  SubarbaooGras# 
flfidlaflriftH,  Aniio  I  )  fe* 
•  '  .  lia 


I    PRACTI  CARVM 

ria  fecanda  poft  DoiOEiioici 

Invocavic  Qtiadiagcfima»  • 
lem^fcqui  maluic. 

OB5ERVATIO 
LXVIII. 

Vtrum  ad  (bccefsfOir 

nem  ncpocum,  dc(icicaci« 
bus  alcendencibus,  forores 
dimidiac  parcrnar,  an  verd 
gcrman«e  maccru  je,  adaacci 
debeanc  ? 

firdircs  vtrin^  conimtSii  i 

frxfcrufitur  ex  uno  latcrc 

Fimc$  TMiionci  vimmt  fh  % 

Pt  ^rogatiuA  duorum  vin*  ^ 
cnlQrnmcncdgnationcqnom  ^ 
us^  cntcniatnf? 

LimUata  caujay  ItmitatH 
^TodncitcffcdnnL^,         4  . 
Jnrc  Sax.  cnr  indifiinSnc  ^ 

fratcr  cxcluriat  dijftnSlu?^ 
"Dejctndcnt^  a  ^rairc  di^ 

^sn&ih  Ttmctiorcs  fnnt  dCf^ 

Jccm 
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I  MateYtCYAindifiinBApYi^ 

\mnattendum 
g^Raecedenti  no 

«  M/^  inc6mode&.  hxQ 

ftio;  Vtrum  ad  fuccelsio- 
nem  nepocu,  de6ycientib9, 
alceDdeiKibpyibrarcs  ditni* 
dtx  paternar^an  vcro  germa- 
mi  inateroae»  adaiiici  dc^ 
I  boiDc  A  Ec  quanittisttain 

j  ure  Giuili  ,quara  j  u  re  Saxo-* 
gl^^in  ruccefsione  colU* 
tmliuQ9  vtrio^.cooiundi 
paxfer  ac  ur  eK  akero  catfi  la^ 

icre  c6iunftis>  vt  viderc  cft 

in  autkccjfmcXod,  de  UgU.h^^O' /f(J. 

Poftfcaw^auccmex  vcp:o^| 
parenrc»jSc  cojmm  61toj^  ad« 
niictaojcur  cx  vno  latere  fra? 
tresr9rArcri|i.^C*  B^>4^Pl 

ttum 


;CtI    CEN  T:  1.  ?07 

0t§i  Mtrtditariat  ftmrtbttA 

'vel forort^p  a patrc  at4t  ma* . 
ttCi  in  generattone  prAjerti^ 
tttrdiJtittSii.  attamcQ  ratt- 
ones  (curmmirumhoc  ft- 
ac  )diAoniin  jurtum  dtuer'- 
iat^Dnt.  iWeetcmai  Cradi  > 
hocideofic^qtiia  frarres  vcE 
rororesvcrin^;  coiundli  ui 
tunturduptici  jurciicu  vip» 
colo  coniunftionis,  a  patre 
fcilicec  &ainacrc.pcr  auch. 

dc  confMguin  cr  utcr  frut.  ct  Conji  84* 

Ctfp.LiftjMci^i:  Et  excludant 
dupliciuUntesjure^eoi  aui 
vno  Jolo  uli  pojiunt.  VxiX 
nam^;  f  rationes  vincuqc  ^ 
uiiaauper  rext.  in  f .  fid  hodit, 
jnl^.dc  4dopt.  Ec  duo  vincula 
forcius  ligaoc,c}uam  vnu  :xi. 

text  in  edp.  i.  de  trcugd.  fT  pdct  t^-nfip. 
&  iitk  penult.  f.fiferi  pHeit,  Ol^ll» 

^   :UlM/EfiikqUQd  p». 

rogaciitaduplictsiftiiiSTtilh  ' 
culi  non  ex.cendacur  vlrra 
ip^s£faircf|Conimq;  libcn 
coii^io  qciibiisjus  repracfea* 
.0.^»  ta- 
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tadoaUcaatumocloloctioi  sl^h^gtmrsthmfmm 
habcc.perccxt.iiMMft.  &  irtfTfli 


AiMtfiianidtn»  Conft.  ng.  Cdp. 

Ncq;  pluralitaa  ifla  vincu. 
lorumcirendi  poceft  ad  a^ 
lium  cafuavnifi  in  quo  jus 
udi»  loquicur,  (iquidem 
^  juxta  rcgulam:  Limitata|- 
cauralimicaijum  producere 
dcbcc  efreftom*  ^gm.  Lw4g» 

nt  UmiMi$ii€.ff.ie  dquir»  rcr.  dom» 

5  Ar  jurc  Saxonum  f  frater 
indilUndlus  fracrem  diftia* 
^mexdudtc^de6  quia  ip. 
fc  indiftindtpeft  gradu  pro- 
ximior.  per  allegatum  in 

Cbfcr.  frscel  textum  lib»  n,  sr^,  j. 

Vbi  expreft^  didtur,  quod 
fMicerindiftin<5tus  nofic  in 
codem  gradu  cum  fracre 
diftinfto  conSicotos ,  fed 
tranreac  in  graduiti  rcmo- 
ciorcii^  Sc  per  confequens, 
iieft  in  gradn  fcuiociori,  i 
ibcoc6i6c,quac  fempcrpro^ 
zimiori  dcfercur,cxcludi  de- 
bec,  per  daram  cexcum. 


dqmatiif  biredttatcm  etH6 
non  percipiet,  Quod  fi  plu- 
res  dusdem  grados  tnueoi* 
uacori  h«redicas  inter  ipfos 
pro  pcrfbnarura  numcro, 
id  cft,in  apita  dioidi  debec 

f  fiphrts.  ln^iUckgit4gti4t.fmc€f. 

ia  verbist  tdtnen  dttSsU  tiQn 

cBy  qtttn  fi  plures  fint  eitfsde 
gradttt^omrscs  admntantttr. 

Huiosmodi  aiicem  dift* 
rencia,  an  qais  cx  alrcro,  vcl 
ocroqj  parcnce  junaus  fic, 
extendicur  eciam  ulcra  inu 
cics  8c  hamm  filios^ad  rcli- 
quosomncs  agnatos,juxta 
obreruatiooem  joris  Saxo- 
nici  ^hoc  nimiru  modo,uc 
fcmpcr  f  in  coputationc 
graduum  dcfccdeoces ilrai  * 
ire  difttnAo  fioc  tvmotiol 
rcs^quam  dcfccndcntcs  ab« 
indirtin<ao,proptcrcaqudd 
hicfnfrcundo,ille  tn  tertid 
gradncoftiruatur.  pcr  didl, 

tcx.  hb.  lor.  j.Quonia  vera 

ia 


Digitized  by 


ANDREAB    LiPSCll     CENT;  t. 


J09 


j  ^f^incafu  quarfliohfs  propo- 
ik«,nucercerx,  id  cft  foro- 
les  macemae  indiftiodae,  in 
(uccefiio^  neponini,  id  eft 
foxoris  fuat  filiorum  fleri* 
Itcecdefundonim,  cum  a- 
neiiris,  id  eft  forofibut  pa^ 
ternis, cx  uno lacerc  c&iun* 
^s^ncurrunc,&  iuxca  c6- 
pucationenci  fflraduum  )ure 
Ciuili  pareslinc,  nempe  in 
terciogradu;  idcirco  queob 
adaiodumfiratfct&  forores 
mrtn^;  coniu<5ii,cxcludunt 
ilfiicodsioneex  uno  tantu 
lacere  coniun^Syquamuii 
in  eodem  gradu  (inc  conftf- 
tuci,idq^cxearacione  juris 
Ctailis»qu6d  duo  yincula 
forcius  ligenr,quim  unum, 
ot  (upra  didum  eft ;  ica  ma- 
tcrrerjc  qaoq^  tttrin£|;  con« 
iunAar,amiciscz  unataiitn 
*parce  coniun^tis,  przferri 
debenc.  QuodinCttria,in 
cauiacittium  Cracovienfiu 
£Ulabcchje  PtzyhyikowsLfic 

Bar- 


Barbarx  Herculefbma  filij , 
Anno  i^p^Cracouiarferia 
quinu  poft  feftum  £pipha# 
nioram^Decfeto  R^o  ap. 
probacum  fuic.  Vcrum  f  g 
io  maceria  fcudali,  huiuS'»  . 
modi  vincttU  dupUdtas  mf# 
ni  mc  accendicur.  Cum  hoc 
jurenuUa  iit  diftcrencia,  an . 
quis  ex  ttno  vel  ntrbq^  tate- 
re  (icdcfun<5taconiund^u5, 
Racio  eft^uia  in  fcudis  no 
conGderatur  vinculum  ex 
parce  macris,  fempcrq-,  jus 
agnacionis,n6  cogiucionis, 
fpedari  rolet|  ttt  notat  GeiL 

OBSERVATIO 

LXiX. 

De  illegi  cimis^&.  eora 

luccefsione* 

lUcgitimi  qm  dtcanturF  ' 
Megit$morH$rifiw  dtffc^  % 

Naturalcs^mfintP      '  \ 

Na- 
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5         duadcctm  roniinet  u-  lurc  Sax.  nc^  i^cgUimm 

tHia^^^mbmbitifCdtuiikdmi'  lcfftimQtncc  ccoMcdJmccc^ 

Hitur.  dcrcfUcft. 

^    Intcr  zirum  &zxorcm  Jntcrpp,  Scntcntia^  quodi^ 

nu/la  cHjangmnU  coniun^  lcfftimc  d (mc^cfsiofic  iJkgi* 

ihoflcd  ffittcifinm  adfini^  timQcii,cxdmmtmioxomfl€* 

tatts.  xunatorum^cxcludantur. 

7  tarcntcs  Ithcrii  naturali'  Vbttcxnmdi[ltngm^^  ig 

^omQdoJ^ccdctc  dctic  widtfiingttcrc dcbctmtc 

antf  ^ldactda  parcntnm  dcru  i9 

g  fratres  naturaks  intticW  uaiur  in  tcrtta  trolcm. 

plfi  non  fttcfcdtmk  Vht  cadcm  ratiq  cfi^  ulcm  2Q. 

^  Spurij  qut  dkantnr^  fiatnsdchcf. 

jo  ^^^goc^uaftti  an  parcnti^  Iniquum  efl  alicno.  aiiq  n 

hu4 JufccHaritf  vcl  ccontfi i  aliqncm fr^ffattatk 

II  Sfmrij  ad-fuccejsioncm  mt^  Nott^tmnmm%cpta.  i  maiot  n 

tcrnam  admitiuntur.  rihus  tradtta JnHit»ratio rcd^ 

^  //uiuralcsmatrifttcccdtitf  dtpotc/K 

ctiamidb^.  Kati^ctirlcgifimiiJlfcgitit^i 

Spurij  iift^ri  matri  non  mis  nonJncccHantf 

fucccdunt.  Sacra  Jcrtptma  tUc^ima  ^4 

14  Nothi^  fcu  cx  damnato  co"*  frokm  ahominatnr* 

ittf  nati  qtti  dicantnrp&^n  Braxta.  tcrrarttm  Sax^  i»  ^5 

•  fncccdantf  cocafn  rcccditd  jttrc  S4?fQ:^ 

^  JttrcCanonico^^xdamna*  mco. 

$0$  Jkhjc 
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tione]nrii  Saxontci  tcncnt* 
Prttxii  CmU  Adagdelmr^ 
^7gefttim fcntcntia  fcqii  folef* 

Equitur  iam^ 

^  c]us  Aio,  qu«  non 
y  ut  fupcriorcs  ad 
ieg^ciuioruxn,  fcd  ad  fUcgici- 
moram  rucceUionem  per« 
tinct.  Vcrum  viJclicct  illc- 
gicimi  (cu  nAcura!c>  tancu, 
lcgicinnis  6c  naruralibui  G-^ 
tnuljvcl  ^coitri,  fucccderc 
^  qusanc  ?  Qua  p  in  rc  ance 
ofnnTa  fcienduni  eft,  illegi* 
timos  in  gencrc  dici,qui  no 
cx  iuAis  &c  lcg^ciocus  oupcijs 
procreaci  fuoc.  uctn  ^fi^ 

habecur.'  Horum  fin  jure 

*  Ciuili  triplex  confticuitur 
dif&rcncia.  Pricnb  f  ccenial 

i  appellamur  naturalesYnge'^ 
nuarum  fciliccr  concubinaj 
m  Blijtquostolanacura  gc# 
nuir^nonhoneflas  coiugij, 

tqj^CUS  iiCrfp.  ts:  aM.  J2.  qi'd^'^, 

Na^ 


SC  II    CEN  i;  l.  ju 

Natura  fiquide  ( uc  inquit 
Impcrac  luilinianpindiA. 

«Ktb.  <juih'  mod.  nat  rfic,  lcgit,  d,  eapA 

i^frO  i^tmtixiiditmdcfiU^ 
pftmn  froenMione  femcifrt 
Jcriptii  nondum  foJitU  lcgi^ 
iftfSi  omnet  fimHker  iH^eroSf 
JimtUier  mttemfroebismit^ 
gcnttos.  Piimii  nant^  fot 
renttim  frimifilip  pmiltter 
(ptidem  Itbefi^fimimer  mtte 
icgtttmi  a  rretttma  ficbmii. 
£c  hi  f  diucr(imodead  fuc^  4 
OBisioneai  parentum ,  tt^ 
convti  parentesad  iltoram^ 
admitti  folcnt,  prout  eiC 

d.4ut/7.  c^ih,  mod,  naturA,  (ffic  Ugii» 

manihrnc  liquec*  Auteniai 
pacer  relinquic  curo  nacu* 

ralibus  cantum,  naturalcs 
&  lcgicimos  fimul,  id  cft  cx 
legicimo  roarrimonio  pro« 

crea-ios  liberos,  dc  detcdic 
celUcus  cocalunaturahbus 
tanrun%un^cum  macre  e« 
(Otnm  plus  una  uncia  in  ce* 
iiaincaco  alsignarc  non  po^ 
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teft;  vd  iaeeftatus  decedk, 
cnncliberi  cx  t^dmis  anp* 

tijs  procrcati,  cxcludunt  i 
fuccdsione  paterna  natuca- 
les  taatum»  nec  quicquam 
pnecer  aliracca,  cis  dcbccur. 
Autnon  rclinquic  Itberos 
natttiales  Sc  l^tioios  fi< 
naul,  &  tcftarus  dcccdit,  tuc 
rcli^o  uxori  legttims  eo, 
quod  ilU  docis  noncrine  de- 
fcietur,  6c  afccndcncibus,  fi 

\  fucrinr,quatvoruncijs^^a 
tcrcia  parte  bonorum,  po« 
tcft  reliriqucrc  naturalibus 
libcris  tancuiHi  quantu  vo« 
lueric  Vdmoricttrabsq-,U. 
bcris  lcgicimis  lntcftacus,& 
fucccdunt  naturalcs  indua« 

5  busuncijs^idcftiextaparce 
h«reditatis«  Asenim/du6« 
decim  habctuncias,  quibp 
Oinnisbjecedicas  diuidicur^ 
btincextu  fJHBrtMtit.instit^m 

fc^fiM/^if.habctur.  Sitaracn 
cio  caiu  uxor  lcgitima  fu* 

peific 


PRACTtCARVM* 

perfitdefunAo^no  quidem 
fuccedit  marito^  (ut  pot^, 
cumf  intcr  virum  &  uxo-  ^ 
remnullafitianguiniscon*  . 
iundio/ed  tantum  caufa  & 
principium  affinicatisp  tcftc 

glofla  w  ^  «on/knlc  ^./ei  ^hoimm^ 

in  verbis?  ex  nuptijs.  f.  ie 

grdl  cr  ddfinit.)  fcd  facit,  nc  li- 

beri  naturalcstantum  pacri 
(i]ccedant»alimenta  tamea 

ds  pracftari  dcbcnt,  tcxtus 

in  Cdp,  difcrtU.fcrf.  fi  <^m  dute.  d.  dutK 
,qfiib.mod,tt4ti»r.(gi,legiL  idq;  fic. 

propter  honore  matQnoo- 

nij,nc  dum  libcri  illegitimi 
nati,(evivcntc  patri  fuccei 
duttt^or  Icgitimalcanda* 
lizeCBr.Exaducrfbf  quera- 
adraodum  parcntcs  adhu« 
iuscemodi  liberorum  oaco*' 
ralium  cantum ,  fuccdsio- 
ncra  adraictantur,pulchrc 
admodum  Imp..Iuftiniaa# 

in  d.  duth.  quib.  mod,  ndtttr,  efic,  [fgii 

difponic  his  verbis;  /nqni- 
tm  autcm  caftbm  natttrales 
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flioi  twaMnmad  faccef*  poenam  irrogac;  (f  uta  io. 

/ioifCH»,  m  tjt  tjuc^  Q  tpfi  ccftuoro,adulterino,&  ne> 

deccnte  nat»raltbm  fare».  fario  )  vcl  coi  lex  CtOilis 

Ubiu  dev^ioncm  fetuenti  panamnonia^ponit,  pro> 

«MlrMj^  menjfira,jieut  ja*  creacoi,quales  cunc  filij  fc<; 

rentet  frofpitmnt  natura'  ortonim ,  feu  publicara;Tt 

Miu filijiffeeundiim  nofirH  nicretricum,qui  vulg6  qux> 

itgfnh&^tffi  parentititi  co-  fici  appdlari  folencpcr  lex  • 

jenfentffme im fiuttfsionibp,  tutniio*.  tifiam.».  vOMJtr*^ 

Jtne  in  altmentfi,  liciit jMfe-  wibcmi.  jMtrt.  Pioin<fc 

riinjaitfiiiimiu,¥ntTave'  »1«,  f  quia  patrem  in- 

^idf  ftalij  colhteralea  pcr  certumb^t,  nullo  mo. 

lineam  paccrnam  coiundti,  doadfiiccehionim  pattis, 

invicem  fibinonfuccediit,  vcl  afccndcntium  ex  Imca 

idq,  propteiea,  quia  nolU  p«erna,  admini  poiiunc. 

agnatio  i  ntcr  cos  eft.pcr  tcx  Sicac  ex  adverfo  patcr ,  «e 

tum  in  f.  tdsi  ^iii.  niftit.  it  afcendcnccs  cx  linea  patcr. 

/HllMyHt  Secttodbdicaa.  na,iifuccefiioe  vulg6qux- 

9  turlpurij,tfeuvulg6  con-  fitoram  cxdudnntor.  pec 

ccpti,  qui  paticm  demon.  •«!-fct/'**''frr-  »^  "1"««; 
ft^^i£anc,velpoirnnt    Sima.tcr&firatrc,  huius- 

quidera,fed7omCabenr,  cemodwuemadmodumce 

quchaberen6licct.««u.  MCu«!«mvicemfibi  noa 

fM»mim.  cradiwr.  Vnde  f"<^*l"n^  S"'*  nuBocog. 

liqaid6conflat,cale*dap.  n««onis.aut  agnatioi»  m- 

l.d appeUationc  ccnfcri. «  ?^"*™"Tr;'" ?^ 

poe#         &  r  ccf 
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cefsioe  matris,  quzfeoiper 
cercac(l,ecuai  vulgo  c|uae-> 
ficos  adlmicri,nulltmi  dubi* 

um  eft,  pcr  expreflu  in  ccxc. 

h  f .  nomfsmi.  lnjiU.  de  SC  Orphii, 

Quibus  adiiipulaturcexrj^ 
i^Lfifimm.  4.  ff.  t»dt€OffuU* 

hisvcrbis:  Si  Jjfttrim  $»i€^ 
ftat6tkftffiri$tjt$rc  cofang^ 
wnitatiiiaut  adgnattm  bx 
fcditoA  Citn  adnu//mmfcr$i' 
mcti  qttiaconfan^vinttatiif 
itcm^  adgnationii  jura  i 
falrc  ormnturjfroiumitacii 
acUcm  nminCf  maicr  citHt 
aatfratcrcadem  matrc  na^ 
tth^bonoYHm  pojfcfiioncm 
cith  cx  cdtBo  ictcrc  fotcfi. 
Qiiodu$q;adc6  veru  eft, 
utcciamcum  Itberis,  cx  lc 
gicimo  mairimonio  oacis, 
10  bonis  macemis  (occedac 

ffr  kJttm  li  I.  hu  p4trte.  x.  .ibii 
ba^  cttam  vi$lgd  qttdfiti 
Itbcrt  matria^  &matcr  ta^ 
kmm  titcrofmtifiicm  ipftfra^ 
trcs  imcrjc  cx  bac  fartc  bo* 

00- 
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norctm  pojfcjsioncpctcrc  pof- 
fmtU;  qttiaftitUittviccmfibi 

COfftati.ffndeeagMth  Eodcm 

modo  fSc  naturaleS|dcqui« 
bus  fupr^  diximos»macrt'' 
foccedoncy  perinde  ac  fi  ex 
legicimo  procreaci  cflenc 
macrimonio*pcr  cxpreflum 
cexc.      fi  fut  0b4Mt.  f .  ibi: 

Stn  autcm  comubina  Itbcra 
fondttioniiconfiUuta » fiim 
"vcl  filiamcxUeiCacofttcHi^ 
dinc  ab  bominc  libcro  ba* 
bita  procrcaucriif  cos  citam  ' 
cttm  lcffiimii  Ubctii  adtua^ 
icrna  vcnirc  bona^  epta  jurc 
lcgittmo  tn  fuo  patrtmonio 
fojstdci^nttJ/adttbitatio  cft* 

CUndZC  Orfhkiak  Qnode- 
tiamfl  mater  pcHbna  fic  lU 
luftris,  idem  puco  fi  nobilis 
in  nacuraiibus  cinntni,  ex 
concubina  videticec  nacis, 
non  /  aucem  (purijs,  id  cft  1) 
vulg6qu«fiits,loctt  habec* 

prOUC  iad^Upfu  iUi^briLin  rcrMf: 

Si 
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Si  iHufitii  mmli€f 
limm  cx  imft96  nupijs  ftmt* 
0Hmty  Gr  alurum  fj>urfum 
hdhmcriifimfstcr  mctrtua 
pt^  qmemsdmoJm»  rts  nm- 
tcrftdadco$  pcrvcmiant  f  p0 
mc  tanimmmodo  ad  libcros 
jmfioh  fictc  cttsm  ad  JjmrioSt 
Mitabaitmr.Sancimfitaq.^^ 
mt  nc^  cx  tcftamcntOf  nc^ 
mb  wtcftatOf  nc^  cx  hicra' 
litaU  mtcf  tiivos  batita^ 

jtifiii  Itbcrii  cxt[icntti$h^a0 
i$(^m$dfcnttm  ah  $iimftr$bHi 
wMriims  ad  (fmrios  pcrvc* 
niat-;  vidcreUcec.  Ncc  im- 
incrir6.  Ctkm  (  uc  ibidctn 
Imp»  luilio.  tfaclic)  m  ff»iw- 
.  hcnimingcnmii&ilfmftn* 
tm  ( quthtt^  oifcrttatto  ca^- 
ftttaUi  fracifmmm  dclitmm 
iH)  nominari  f^mr^s^fatii 
intmriojumyfatif^  accrbumf 
^mftrii  tcmportbsfs  indigf 
nmm  jttdtccimm .  £c  his  £ici# 
le  colligi  poteft^quod  qtc* 
adcPoduiD  nacuralcs  &  vuli 
g6  ^ucficSyOiacii  lucceduoti 


SCII    CENT:  1.  9i5 

ica  maccffquc^;  ad  illorum 
ibccclikioncni  adoitcciior.  le 

cft  tCXCUS  faf.fM.  Jnfk.  HttC 

rtrtyUUno,  Tcniuro  vcr6  ge* 
ouffillcgicinioiumcfi^Hi  14 
procrcaocur  cx  daoQoato 
complcxu,cuivfdeliccc  lcx 
Ciuilift  pjceoam  irrogar,  uc 
runt  fiot  hi^qtit  cx  aduktttoi 
inccftuon,c|ui  cx  coUatcrati 
busvel  adfinibns  in  gradU 
bus  ab  Ecckfia  prohibitM: 
&  nefarij,  qui  ex  afcenden- 
tibusyvciddccodcoiibus  in 
iofioicom  oalciiiicor^  Hi 
on)nes,qucmadnnodu  ncc 
oacuraliuiD  nomen  coereo* 
tor^ita  liec  ad  iucccfeioocm 
bonorum  p^rcrnorom  auc 
OQaternoru^  Jcr.icr  pofTunc» 

prr  gtoffam,  in  ftrbo:  ddmittu  f  .  0011^ 

fmtAnfiit.  dtSC,  Orph't  cr  in  mttb  ex 
€omplexu.  <od.dtin(tfK  nuftijt.  vrr« 

ko.  indiffiL  imo  necalimco* 
tacis  prxbcrt  dcbcm.  pcf 

cxpredumtexrum.  i»  <f.4«cfc. 

^Mii.  mod  ndtwr.  effU.  €ap.fin.mvfrbist 

Jirtmmm  qswicm  omiHi  ^ 
&r  a  « 
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€x  fompUxiim  (non  tfrim 
^hoc  vofsmm  nipiimj  m$$ 
mefmriji^amt  itatnU^  am 
damnatH  profcjjcnt,  ific^ 

me^  akndm  tft  i  parentiip^ 
ne^  habdit  quodquam  ad 
frKlenteiegem  partidpinm. 
Vcnmu&ieo  t  eMin  hu- 
,15  iusccmodi  (oboli  alimenra 
prjetUoda  efle  arquicas  Ca« 
wioicafittdec.  Mi0  C41  <Mi 

%mtkf.  mfiHe.ms  SoUicttnJtnis 
tamen  tux  intererity  ut  uter- 
fui  iikrii  fnk  (en  adnke^ 
no  Vfdeticet  natps )  fecnn^ 
dnm  quod  eU  fuppctunt  fa^ 
enltates^neceffana ji$imini* 

firee,  lilt,4gt9.fiiMuwwuiir*^ 
ekk.ftiL  vidcrelicct.  Ncca# 
fe  eniin  ( uc  ki()uk  ICcus 

f  auius  jiitiMrapfL  4»  f.  ir  dpuft. 
trdailVh. )  vidctur,  no  can- 
tumis,(]uiparcum  perFocar, 
fed&is,  aui  abijcir,  &qui 
aUoioniadenegaC)  (Scisqui 
pubUcia  lods  inilccicof  dix 

au 
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aoia  cxponic,  quam  ipie 
ooohaber.  Quodooo  ib* 
lum  in  ccrris  Ecclefi*,  (cd 
ubiq;  iocorum  obferuari, 
piecacis  oaruralis  racio  dic* 
cac.  Cum5caliasinijsca(i« 
buSy  io  quibus  agicur  de 
iQorraiipeccaroJuri  caoo# 
oico  ftandum  (ic.  perrexru, 

inCdpi»m,tU*dtfitdi(us^  Potti>  f 

<]uaocum  acrioec  jusSaxo-  itf 
nicum^  firma  conftfroeoda 

cfl  rcgulat  Quod  nec  illegi# 
tiiuaslegirtmo,  nec  ccoo- 
cri^,  tegittmp  illegictmo  (iic« 
cedac.  pcr  expreUuii  rexcu 
s^,S4x.iA.tanie.  Megutmitm 
enim  lcgttimos  non  pojfc^ 
dcquircrc  Itheroiy  tetmsptc^* 
Six*  Mo  tib,  I  4fttr.  ^g.  exprcfsi 
chfpcmic.  Qiodquamuii 
glotra8efnterpretcs  eiusdc 
juris  non  de  co  cafu^  c|uan« 
doex  illegicimo  natus  ma- 
crimonio,  juftas  poftinodu 
comrahcns  nuptias  cum 

uxore  ijcgiciioaf  lcgicimos 

pro«  ^ 
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MOCKac  Ubero«,iatcUigea-  nir,quod  fecus  ed,  ubt  Iegj> ' 

dumetfe  pucanc;  ut  pot^,  tinia  (obolei  ininktii  £icic 

quod  h)C  latione  Iegici(r>a  irapedi-Aentum-utin  texcu 

manimoniainDpedirentur,  '  /»»-<^<>i  <''»^""'-  '■'"r  cr 

fiillegitiin»,ouIlapoft«tio#  habetur.  Yerum  de  co  ca- 

dum  legitima  prolcs  ex  lc-  i»  pr«diaa  acapienda  et 

fririmoaiatrirooniofutuia  »c.glo«Ja.  &  al»)  doccnt, 

Sc^uitas  aoteoi  Caro,  quandoiUegitioiusvcliwl, 

nicaruadct,nutriin6iafetn-  jamhabetoxo«iii»welea« 

per  dcberc  dle  libcra,  ica  ut  ^  »bcr,  qiiam  de  jure  habere 
nemo  ab  iis,  quovi»  ftacuto        po«'*. ««aittw»»  ta- 

vel  rigore  iuru  pofitiui  ab:  ^  lcgitijDOl  00  poftic pro- 

ftrahatur.per  tcxtii  in  cap^  «««  ^  ** 

*mttcmtrtrj.dr  lj>onfditnti.  tr  ttp.  filCuak  pcnincanc.  Cains 

B«ir(!«&Mteibi»csirx4*c«^  la  exetopluiA  poair  g'oiTa 

Saoe  fos  quoq;  aataralc  hritwii»  <wit  r»-<«>^««r»«  li. 

omnino  vult,  filium  patri  hisverbis;i!r(iM/(pr4}l«rcri 

debere^Hc  b«rede,pcr  tcxc.  JiliMmxoremf»*pcrducat,hoi' 

b        ii<<tiir<il(.  1.  d^lmA,  cr  I.  n^fjL  seMtirstf  wotrtsndo 

«MMti.f.4r»«i«dMM.lndubi-  f„enieumitxan,piterttai 

tativcrijuriseftjqubdjitra  Ugttimi  eruit,  »01  t^wc» 


dcoiq  ipfa  doccc,  illcgiri-  Hitatcm  cm  fncft  i 
inotobidkg^busKucceC*     Exquoflmcirprcccscius  17 

•ioiie  repetti,  ue  nioiimm  ^^xi  juris  gcacralucr  cuo* 
%iuuai  paccrauo)  iglcrv^c  du- 


(ur^ 
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cludunr,  quod  lcgtriiDi  li-  pneterlblun>uxorium,tan< 

bch  a  lucGcisiooc  iU^d»  i)uamillicuudaiT>net,iicia 

moru  cx damnato raotum  *f  nm».  tr€tp.mmtriat.f».  fk^» 

cojopkxu  (puta  incelluo-  vidatlicet}idq;o6taiiium 

fo,  nefar.o  &  aduUcrioo)  jureCanonico,  veru  etiam 

natoru  Mnooeannir;  aoa  jMreau»li,&  Coftitutioni. 

ctiaroaliorum  itlcgirimo.  bos  Idoperii  focum  habcic 

ruio,  ut  pot^  oatuta  jum  6t  P*'»™  eft.  Tum  f  quod  e- 

vulg6  qujtficoftM^  de  qut-  ^«'^  omnin6  ratio  lubnt,  V 

bos  lt>pr«dift«Afuic.  Ve.  »^••1«  "'«wrii  patcotum, 

igtumiiioen  f  noo  dcfonr,  qoae<terioaturioterdaoKji 

«inihaocdiftinAioneglol-  prolecn.  ut  gl.oHa.d.  art  51 

i«,&UiiefpreitijNmJuc>.  pertMtiiibidem,invab»;  , 
dis  &  exprebiJ  verbis  taij       V'*  «*  fttu  ge^ 


iiiaquam  lacitfaccfe  tS»  ffrttionihin,  boc  cji  tx  4uo- 

ierant,quacmiiteamfeoten.  ^<^*f  ^*^^ 

tia.n,ut  libcri  ex  legitimo  &  mstHt  imAffk' 

thoro  nari,  paieoubus  iUe-  matijmn*  cj},  t^t>m  1«  jure 

einmisiaccederepofciiK4^  j^Mmotnlammre  foUjt»& 

qi.itaris  plcna  eflfc  Iibcntet  «F««  tfr^mdli. 

faccaotur.  Cum  enim  rex-  exp«fs* 

tttsloperioalleutiiodiftia  ^^^-  ^ui  enam  concordat 

«^loquaur.nuiraratioeft,  Vnde conioiuctseftx^uod 


curoos  d.ft,ngucrcdcbea.  |„h|,e»iamidem omnioi 
mM.p*ri«ti^/«.if.*J^  ius  ftatuendum  fir.  Vbif»o 
rWTi  ma»«n*  veri ,  quAd  t„|^«,d,a,,atio  jMri.  el( 
luraomocm  «mcubuum.  4^.^,  j„»  (te^U 

P**  tot- 
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K«t«  m  (.  MiM .  c»i  «( I.  r^tu.  BarcQCuai  vtrio  coaciagac, 

ceftatur.  Mihi  quidein  ni-  coideai  CMiKn,<)aod  pne- 

mitdaravidecorbaK  faris  deccflbril!oium,  vel  etiait» 

»iSaxonicidifpofitio.  Ciiiii/-  jpGexillegiriinochoropro.  . 
iaxcaprafcriptfi  legiiai,ini-         fy^  aoffio  detefta 

qoomficalienoodioaliom  bborarc,&fatnam illorum 
pr«grauari.  ni»  I  fi  vk.  ti.  f.         honcftos&gravej  vi# 

iv.c<u.d,mo(|Li*/»4«.habecur.  los^abcfiiaMm  cfle,  plns 

Ecacdeliaampacrisimio-  quioimanifeflueft.  Cum 

eenf i  filio  pana  eflc  dcbeat,  j.  ^  jaaafcciptuia  buiuf ce  H 

cumquod  notapatns  ina.  ,    ,~    l-i  _  ^   r»  ^ 

—1    m  '  _  JLf.:.  ...^  oa»hooorahuetn,necDEO 
culare  tiuu  non  polsic;  pro-        ,      ^  n 

...  ij-      B._L:.>7.r  anr)abilceflcteHetur,prout. 
m  lCtu*  PapinianM  in  ^      ,^  Jj^^ 

l.r'i««-(H«.^f;^f*o««<^  feueriadii.odiimdiUn«* 

rcfpondic;  attamcn  quam.  ^  ^  ^ 

vuduralexfit.qtiiaiufctt-.  .     .    ir^,    7  7. 
pcae(l,feruandeDet.perex>  .  ^jv 

prclfum  tCXtUm  in<- l>r<)^t.-        ~  r    j*_  /*f 

%i  Siquideai^nonomnium,  mentumfirmHfonct.  Nam 

qoci  maioribos  conftica-  liberi  cocepti  ex  iUegitimo 

u  funt,  ratio  rcddi  pofiif.  choroieruocceftes  malitias 

»J  trxtiM  i*  1 2e.jr         Ncq;  t  aduerfns  pafcntes  cum  fu. 

umcnomoiobhxcdirpo-  enniio:crrogati;E«(ff,Jr4* 

firiojurisSaxonicicafcc  n.  c^p. ii.**ort-iw*«  uaaan^ 

rionc.  Licctenimtalisma-  -^**»"        (mquit)  «oit 

culanoo  ipioiamcutpa,(ed  *?g««*  M'^"^^»  •^«w" 
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froftrcnt  fruSmm^difofte. 
rttatcm  malcdscctufy^ 
nntntma  cuh  non  dclcbttur. 
Qijani  (eoceacia  f  uci  du* 
ra<.a  5c  aequicaci  laiauscoa* 
(aaani,tn  cerris  Satooixia* 
terpfcce*  illius  juris  non  o\y 
{ttvzxx  cedancur,  uc  nocac 
Swhneidcuiaus  m  /mi  <owmtnt^ 

Ifi/ht  III.  dthtrtl  ps  4^i9k^4$9 
ftr.  €4p.dt  fmtfsione  libcrorm  lulitrd» 

liM  Verum  MagJeburge- 
fes  jureSaxonico  nixii  ica 
perpecuo  pronunciare  (b* 
kac.  Quod  viddicec  Uberi 
regiciiTii,  ex  illegictmis  pa^ 
rencibusnaci^iUis  ooa  luc# 
ceianCyied  bona  eoru' uh« 
quam  vacaacia  fifco  appli- 
ce[icur,iuxcadifponcioncji 
juris  aiuaicip.^tic;f9.  Qao* 
rum  ienreaciapraxis  quoq; 
Curix  Regalis  fequi  folec, 
cuius  rei  cxemplacuiuispa# 
bm4>buia  elle  poffon c ;  8c 
nonirapridcm  anno  1601 
laiec  lucceflbrcsDamieckie 

8c 


PPACTICARVM- 

&Li(roirski  (lipacorem  Sac» 
Begix  Mtu:  ca  derec6cro« 
uerfia  fuic. 

OBSERVATIO 
LXX. 

Naturalcs  Sc  illegitu 
mian  A:  quomodo  lcgiciii 
mari  poisint? 

SVMMARIA 

Naturaks  &  i/tcgiiimiM 
fcr  fubfcqucns  mstriusomm 
um  lcgittmantur . 

^Jatrimonium  ctiam  in  ^ 
sriicuiQmarissMitrsQum  ' 
facit  ut  hbcrifint  lcgitimi, 

In  lcgitimationc  fcr  jut^-  i 
^scus  matrimmiumttmA^ 

fiim^ttitcri€9Cfou€u(iud 
Udfcantur. 

Anad  lcgitimationcm  rc»  ^ 
^irmsiur  doialia  ksBrm^ 

mcntpu^ 

In  caufis  matrtmonialilua  5 
jui  Cuuouicii  fcrusri  dcict, 

§lualcs  ilicgttimifcr  Juh»  ^ 
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fequens  mtOffm^Miim  hgi-  in  macriaiomdaKhidt.  per 

UmenWr.  expreOiifn  ccxcu.  in4mA.fiik.  - 

7  l//egitim  ex  adulterino  'vi-  «^-  «^««'^     /«»•  '^P-       r»  . 
d€li€et€mtl€XunM^nfCf  vcrbis:  Ji  9«^  fgi;«fr 
iubfcqmns  mstrmanium^  talis  fcrtpfcru  ad  Uberam  im 
Ugitmenm?  frinofio^  fiuc  ^  Mcrtam 

8  Otricwum  liberi,  an  fer  muUercm^cui  cmmno  hcet 
•  jublequcns  matrimonm  l€0  cofuUriincomubina  iche^ 

gitimari  pojsintf  fi^  ^  kfftmomm 

9  ClcricorumUberiabomni  JiUorumjamtatcrcxtfiens, 
fu€€cfsionc  paterna  ^ma^  autfiUorumnaturaUumpa. 
tema,  (ff  ecantr^f  rcmo^  ter^kgiun^cjfcn^ 
wntur .  fi^^      prae€d€nt€s ,  wl 

^  P  €onceptv5f  legitimos  ei  efjcj 

Unlequcntcr  p,;,,^^.  Etticctpoftcano 

q^nxn  potcft,  Aa  nafcuMurJiUjtt,  amt  €tiam 

&  <]tionQodo  na«  ffati  motiafnm^  wMomU 

turales  &  illegicimi  l^iti-  „^  prior  joboles  legitinht 


wari  p9^nt  ?  Hui^  td  ircs  ^n^it.  Et  additur ibid 

aiodij9i|ii{^qvvili  propo.  «lcganc  admodani  tatiot 

fiuncur.  ytinaA.^ml  nM.  ^.ffccf^  emm  rirca fiUoS 

^  ptL  ca^  tribuiL  7.  vidcrc  ll-  stactproccdens^  qm  €um  C- 

<  cec.  Prrmm  f  ^uide&  prat-  timn  ad  chtak  fro^avit 

cipuus,  cft  pcr  fubrcquens  inftrumcntum,  ipfc  dedtt  fe^ 

.  iracTimoniun:i)C|uando  vi*  cundpsfilijsoccajionemi  qiti 

dcliccc  quts  camiquamcxtia  pofiea  nati  junt  kgitimtjuh 

matrimomiimcognovcsaty  m.  Cluaproptcr  abfttrjitm 

ia  Sr  crat^ 
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eraU  bcnignam  occafionem, 
qnam  pojim  fibi  fihj  invC0 
ncrmnt^exfriofUfui  fmmen, 
iesy  eamnon  etii  prioribM 
Ugittmunt jui  Jimul^  ^finc 
€4iumnut^  eirea  patrum  dos 
.  Ti  (ueeefsiones.  Palam  entm 
iflt  quia  iuniores  filtj  cx  /c- 
fffa&ifuntfuithocinieium 
dotalUm  pratentiim.  Cui 
concordaccciamtcxtus  ju- 
ris  Canonici  in  c^p.  muu  in 
ferbis:  Tantaefivii  mairi- 
monijy  vt  qui  antea  funtge- 
fsittfpofi  cotra&um  matri^ 
monw  lcfftimi  habeantur. 

Bl  <»  CM.  I.  cstfr.  ip^fil^  fint  hgit, 

^  Quod  t  usqj  aded  vcru  cft, 
criamfi  rracrimoniurxi  in 
arcidiloaiorns  cocrahatur^ 
prour  cofninunieer  D  D; 

indidt.cap.f4«^^.ccncnt.Vc 
'  ruro  f  quannuis  jurc  Ouili, 
ad  huiosaiodi  legiciauicio. 
iie,utlibcri  nafcacurcxcon- 
cubina,  cjuar  domi  loco  u- 
xoiis  habebacur>neccflari6 

re« 


I  PRACTICARVM 

reqoiri  dicac  Barcho.iii  i.  /i% 
inpuit<oncvb.  Quod  ccia  in- 

nuere  viderur  cexc.  miniat. 

^Hife.  moi.  tidt.  effc.  Ugit.  in  pnu* 

cipio  his  vcrbis:  Sancitum 
namg^cflyutfi  quU  habens 
muUcrcm  puro  f  fiti  afcffu 
confervataJmdcfiltospro  4 
CTCavcrtt^&poJicaetiinu^ 
ptiaha  fecertt  tn/trumenta, 
&  lcgittmos  cx  ea  procrca» 
writjilios^  at^  ij,  qui  prim 
nati  funty  maneant  natuYo- 

ics,  er  connHmcrentur 

cim^eoquod  oceafio  cmni* 
no  ck  fuit  naffi  kgitimis. 
Scd  &  hoc  rcquiri,  vc  inccr- 
vcnianc  iniirumcnca  doca# 
ha,D  D  juriscradunc,  idq; 
periupri  allegacu  ccxcuin* 

i:mh.  quib,  mod,  naturd.  tffic  fui,  in 
£  Cdp.  ftli^.ters.  Si qm  igitur  d^m 
tdU^lt9ktmfeM,Cod.dc  Mt  libcrif. 

ubi  fcmpcr  hcmcncio  do- 

calium  iniirumencoru;  ac« 

(aaic/7ureCanonico(quod 

incaufismarrimoniahbus.  5 
ffrtgx$,in€4f.fiiu  txtr.  dtfimn.  nuj^. 

lcff* 
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(crvari  debct)  hacc  minus  jasSaxon.  tteg/<#/ifc.x.rfr<ic.  j-i. 

oeoeflariacffevicicrur.Naai  notac,&  eft  ientemia  poft 

cuaic0jurc,adrubftanuaai  M^chbiM.ScabiD.M^dc# 

matriinonij,  Tolus  fufficiat  burg.  p^rfci.  14. 

c6nlcnfu8,non  cft  cur  in-  Quaai  fcntcntiam  Curia 

ftrumcnca  doMlia  rcquiri  RccaUs  perpccu^  Koec.  & 

dcbcant.  Dcindcquod  ad  ita  larpilsime  pronunciattt 

idccrua>,quiaomniscoitus  clL  Cuius  rci  Dccrctuin- 

cxcra  macrimonium,fMi*c4f^  cer  kolc^kj, fcria fccuda poft 

(eftum  &  Valcncini»  Anno 

prcfsc  prohibccurinulia  ra-  99  Vardouiaf  laturo  cxtat. 

cio  fuadcc ,  ut  plus  hac  in  Qiiod  t  an  ctia  dc  his,  qui 

parce  concubi nacui ,  quam  cx  adulccfio  naci  func^incd-  ' 

alijs  ilhcitis  coplcxibus  cri-  ligi  dcbcat,dubitari  pofac, 

buacun  Scd  lUud  (ic  favo*  proptcrcxpicflavcrbatcx^ 

fc  macrimonij,  quod  om*  Ar^a«i«iwcrcqu«  ficfe  hap 

g  ncviciurprxccdcnspurgat.  bcnt;  Siautem  viruiutnU 

Ktrjl  gi.  m  (dp.  innotuit.  20.  rxfr.  de    UXOrC  ^d^HafU  COgnOUCrttf 

tuaione,  Hinc  liquidd  colli-  (ffcxca  proSjuJfepcri$flu 

gi  potefttquodomncs  iUe-  cctpoJtmwammfucsmJb 

gi:icni,comodo  legitittiati,  xerit^nthtlotrjififpurius  Cfit 

pro  vcris^  iegiiimis  cenfc#  ^Utpi^&ubh^reditaUrcfcl' 

ttfdc  ad  quamuis  fucoefsio-  kndu^^  prdfcrtim  fi m  mof^ 

neiH  admitti  dcbcanc,  uc  temuxoriifrtorii  alteruiCf 

notar  DD.in  cap.naturalis*  corum  aluiuidjuertt  wacht^ 

^    ut  fi  deffuio .  dffm&i  c ont..  crc.  lib.  ^^^^^  Htsi^  cntflci  iuxcaprar# 

fmda.  Quibus  adftipulacur  icriptucu  juris  comoinnif, 

iua         5(  *      '  ^oax-^ 
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commitTum  adulteriu  cum  legicimo  viro, velqui  de  fa- 

eo,  cui  fe  poftca  nupci js  (o«  do  concrahit  cum  (ecunda, 

ciauic,  vclamenco  macrimoi  vivence  prima  coiuge:  Auc 

nij  excinguicur.per  L  comu-  cum  alcer  eoruin  machina- 

nis.Cad.  1*  luL  deadulccrio.  tus  eft  in  mortem  defundfy 
Qutbus  omnino  congruic 
textus  quoq,-  juris  Saxoni. 

alicftm  mamjeUe  adulte- 
ransy  vel  foluta  Qf^Ukram 
wolansy  poftea^  matnmo^ 
mum [ecmm.mraxeriti  fro  • 
lesexea.nmquam  legitima 
frocreabitur .  Quem  arti- 
culum.canquaerroneum  5c 
^rjus  Canonicum  repro- 
bacum,  licccgloffaibidem. 
nonadniccat^idcaaien  mir 
h\  non  omnio  vcrum  vi 
■detur,  cum  cxpreffa  verba 
^.cdp.unta.  apcrt^  conrrariu 
^ifponac.  Quaproprcr  non 
dequovisadulterio,  lcddc 
his  tantum  cafibus  aJulcc 
rij.  qui  dirimunt  macrimo- 
aiium  utporefiquisdac  fi- 

.daiaadulccrac,mancncc.cius.  odi  fobolem  tam  lcx  Mo- 

k-  la 


ob(pem  futuri  autrimoij. 

pcT  (xprcff  tcxt  inA  cdp.  tantd.  cr  m 
cdp.     cr^.  tit.  qui  filij  fint  lcgitimi» 

pocius  accipiendu  etle  ex« 
idimarcm.  Ciam  enim  idis 
cafibus  veruiamairimoni* 
um  iniri  non  dicaiur>  con« 
fcquens  elt,  ut  ctiam  tales 
hbcri  lcgirimari  no  pofsinc 
fublcqucnti:  macrioionio^ 
ut  notatgloiTa,  crdrtic.^^jib. 

3.  fCT,  Sdccrjiotum  libcri.  Et  Ub.  i.  drk 
}7-  in  vcrbis;  fxorcm  dlicuiiM,  glolTa 

eiusdc  juris  cxprclsi  loqui- 
tur  dchis,qui  al:criiisuxo- 
rcs  adulcerio;  polluunt,  3c 
tandemcas  in.  macrimonm 
ducunr^priori  vivenrc  ma- 
rito,  quod  vidcliccc  ncqj 
matrimonium  teoear^ncq; 
hbcri  Icgitimi  procrcari  pof 
fint.  Cumccenim  huiu$.n- 


Coogle 
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(atca,  qti^m  Canonica  de* 
ccAc(ur,  cellantc  Domino, 
quod  mafozeiet  fpurii  ^ 
usq  ad  dedcnaai  gencraci- 
onem^iaEoclefiaainon  ia* 
cnbitfic;  ut  vidcreeft  6i  c^i. 

/ijif  ifiu  ffgfttmi ;  fit  urialcs  ccia. 
fublequcnti  cnacrimonio,. 
^od  auUum.clt,  noo  lcgi- 
g  nmcncur.  Quod  f  mulco' 
magis  diccndum  dl  de  filijs 
ClchcorUy  Acordinacorum, . 
cos  oulo*  modo  lcG;rcimari< 
pofle,  ut  exprefs^  gloflra  lu- 
m  Saxomci;  Uh*%jirtu.  ^r-  tra- 
dk»  quod'imcfUigcper  fub^- 
fcquens  macrimoium.  Clc# 
rici  cnim  &  (accrdoccs/ioa« 
fioipiiceai.  toraicationem, 
M  adolccrij<crimen  cdrtMC#» 
cunc:  quipp^  cum  ijidican^ 
tur  marici  Ecdcfiarum,  uc 

tft  glofjtf  in  yniif .  ddMlurimit  ctfp.  ptr 
Venerabiltm^  nft  fUfi^iflBtlegitimL 

ConicquefisellyUC  calcs 
beriy.  aoa  cancUiO  prg  ad. 

oU 


;it    CEWT:  t.  5*5 

ulterims.  pfr  glolfm  l  Cdp.  fxr 
ycnrrabilem.  led  Cciam  pfO  lA 

osftuofis  &  ficfarijs  habean* 

ciir.ccfteglofFa  inUuinfineXoi* 
it  Epifcop»  cr  CUrtcU.  m  terb.  filij  V» 

Uic  pocc^uod  muUfriPr«^ 
sbyctfo  caioalicfir  ^oo^  • 
tt,  Gc  (ponfjc  iUius  (cSktt 
Eccknac  filia.  QuQd  cciam 
iiocacaip0:  i  m  Siraie 
itaqi#x.adulcef0  (obiquofl 
ioacrimoniuxn  i  mpcdicur  ) 
iiaci  non  l^icioiancur^ 
liipfidiAH^iMjiiip^V  bw. 
Legicimari  pouCjDD:  cooi^ 
XDunicer  ftacuunc;  hiscnim. 
omnibusi  (cilica  Clcrids^. 
nupcix  iecundum  (aaas  rc# 
gulasyfonc  interdlAx,  im« 
m6  Qecccmcublnas  habcrc^. 
aociloKnrijs^radccc  viramli# 

Cet.Ut  tXltlUin.^yi^MJAond€hilU  * 
€dp.  fi  qm  dut.S'  ^tin  cdp.  cum  mdm 
td.  Et  in  cdp.  Clericts.  V  in  cdp.  SicuU 
extrd  de  cohdbit:  ctcriV  paCCC  •  PfO* 

iodc/^huiuscemodilibcrotf 
ab  omni  luccclsionc  ca.a 

pa> 
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ii6  OBSERVATIONV 
paccrfia»<]iiam  maierna)  8c 

cconcri,  parenres  ucriusqj 
kxus  ab  uloruiBrepclIiy€6# 
inuimcli  opiouH  pcrccKN 
us  in  obferuacione  praec  de 
tnceduofiif  adukcrinis»  6c 
ficfori)B,all^oft:qaod  vi* 
deliccchi,neqi  tilioruoino- 
roinc  digni  (int,  ncq»  habc- 
aiK  uUum  l^ir  bcncficium: 
qufntmo  oinntum  homi- 
num  vilifsimi  vclcxcocco- 
icanrur^quod  pro  emenda 
currummm^queroduo  bo* 
uesuniusanni  crahere  po(^ 
(unCiaccipiam-  proiiccexfp 
1L4rtM.4f.uk1.  haDet* 

OBSERVATIO 

LXXI. 
Dc  lcgitimaifone  pcr 

rcfcripcum  Principis^ub# 
lacionem  curijt. 

Zegftimattopcr  Yefcriftftm 

^ywcip(4^an  dcjmc  hcum 
baicati 
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blegitimathuefcrrcfcri'  t 
ftam  i^incipiSf^fMrc^mrSi 

Ea  qtiA Jimt  jmHdivmiJSi  a 
natmalis^  Princtfum  vo^ 
luntatc  mutari  nonpoffitnt. 
Praxii  Q^couJuctuJo  loca*  4 
rum/9$  lcgftimattonc fcr  rc* 
JcriptunL^. 

Rcx  in  fuo  Rcgno  cx  qno*  ^ 
eun^i^cgitimo  coitn  natoh 
legttimarcpotcfi. 

ConfcnfuacoJKateraliumin  6 
Ugitimatim^t  vtmm  fit  ncc 
ccJfariuiP 

Infeudis  antiquiian  lcgi^  7 
timatioficripojsit  pcr  rcfcri^ 
ptnm  Brincipiiy  in  framdi^ 
cium  agnatormn^? 

J^iuticgta  JPfincipii  finca  8 
praiudicm  tertijt  inteiligenc 
da  funt. 

Lcgittmatio  plcna  alia  cfi^  ^ 
cdialinntatiu^ 

Lcgittmatso  pcr  oMatiO" 
nem  curia^andcjurclocum 
babcati 

Al- 
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Lter  vero  f  le/ 

gicimandiniodui 
:crt,qui  6cperrefc- 
ripcu  Pfinclpis,  cjuem  non 
lolum  Praxiscuriar  Regalis, 
(111  eit  decreeo  iocer  Rzu- 
chotroski  &  Babski.concra 
DanielemKuIa.Ano  1596, 
feria  tercia  po(l  (eftum  S.  A# 
laco,  videre  e(l )  (cd 
omhtum  fer^  locorum& 
cerrarum  perpecuo  (ervac. 
Nam  8c  jure  Ciuilt  raiis  legi« 
rimacio  pro  vera  &  lcglcima 
habecur,  8c  omoem  oiacu- 
bm  nacalium  amovcc,  rc- 
ducirq;  eos  ad  illud  princi- 

Kium.  quando  oacura  (bla 
omioibus  lanciebac  jura« 
qoo  teinpore  omneslibcri 
&.  legicimi  nalccbancur.  per 

exprejfum  textnm.  in  auth.  ^t^.  mod. 
M4titr<ti  effic.  fui  .€4p.  UUll  9.  tBfnrUi; 

cmm       matb^  q0$ 
firvos  Md  libMdUm  fmml 

(5  adingcnuttatedcdmunU 

nalmt^  tejhtuiml  i  $$a  fi 


fsl€rf$mi  ishfcrit  lcgitima 
frolcnit  ct  i/tilucrttcosrcjh' 
t$$€rc  ftatur^^atiiiqttd  i»^ 
t9$mati^fi$iCCX  tngctiua  nafi 
cantur  cu  fif*c  cx  Itbcrta^^ 
Ugttimos  dc  catcro^^ fub 
p^eftoH^  h^Urf^  JIhw  agat 
fcrnofhmm^rejtriptum  (Sc 
Nainq^  hoc  modo  omoca 
huiuimodi  nacuiae  digft& 
fiones&  opidiones  tn  hrs, 
guilegirimos  non  habent 
filk>s,corrigi  poflc»  Imp.Iti. 
flinian.ibidcccftacur,  Btgi<f. 

MltSiSl9,Hkt,drtic,  ft.  rtrf.  notanm 
AM.cr  juris  taiuttdi^^e,  4.  in  pne^ 

idipfum  probans,hocmo- 
dolegicimacos,pro  veris  8c 
l^cimis  cenrerii  8c  ad  fuc^ 
celsiones  idoneos  fiert  tra- 
dic.  Verum  f  qupdhuiusG* 
emodi  legiuaiacio  per  re-  ^ 
fcripcu  Principts,  non  fim- 
plicicer,  (ed  cum  limiucidc 

Juadam  fieri  dcbeaCytexcut 
.  auih.  admodum  dar^  o- 
Acndic.  £c  primd  quidcm 

.  di. 
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diligeocer  conGdecaiuluai  uir»  perexpreflum  textuai. 
ell,anlegtcimandusper  re-  i»i^duikiMif.ia»d,inn9kSiqmii 

fcripcum  Principis, pcr lub-  ergo filios  legtUmos  non  ha* 
fequens  maaimonium  lc«  benst  fed  tantummodo  ns^ 
gitiixufition  polsit,  ac  po«  SmaUt^  iffos  qmsdem  kgiti* 
tt  quod alcerucer  parcntum  ^s  fseere  votmerit^  damui 
.  jain  qaonuus  fic,  vcl  fimili  etfidaciam  ad  lcgittmum  ju4 
aliauaracione  icsijpcditu$^  \filto5^duur^aaturales^l€ff* 
quo minus dc  jiire  nuptiar  •w»«f  ^emtfr^titximms^nm 
concrahcrc^lucaCjUcinver^  extftcnttbm^  Ecratiocft, 
bis:  a.  Mik  r^i^  >.M!fr.  habccur*'  ^u6d  ci!lm  l^ftimaci  tlc^wu 
Nam  quando  Blij  natnra-^  f  arentur  per  omnia  legiti^ 
lcs  pcr  fublccjucns  matnV  tnis,  ctiam  cjui)  ad  fuccclsi. 
inoniii  lcgitLxiiarijio^suoCt.  onem^dcalia j<iris  bencBda^ 
otfupriobC^prxcedeiict  dtp^  X^hdx  nacnralcs  8c  l^timi. 
ftu  m  eft  ncquaquam  cr-   fumma  indc  vidcntur  aflSci 
craordinario  remedio  fuc-   iniuria^quibusomoia  jura 
€anriiUisdebcc,neviddioet  ^ivina  &  humana  fucccf- 
fbrnicacionis  curpitudo,lc-   fionemdeferunt.  lUa^autc,  j 
fitimationis  beneficio  o-   qux Tunt  jurisdivini  &na# 
periator.prouc  ^SBMb.  ^  turalis^Pirincipesiine  cauia 
9ui:niLtf;t.itg^aip.  fu  igitvrUd»  jnocarenondebent.Qiiam# 
Ud.t.l»wtfH:  permitimm.  ootar«    vistnimlcgibus  folucifioCf 
Sccundo  ncccffarib  requi.   lcgibus  tamc  vivcicdebenc. 
ricur,iiccatis  lc^dmario  li-    Digna  fiquidem  «ov  eft 
horia  nacuralibus &  legici;.   Maicftate  rcgnatis, legibus 
oais  noa  catancibus,  pcca-  alli^umfcprindpcm  pro- 

tur,  fi. 
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ficcrijUt  Impp,Thcod(Sc  Va-  ut  ncq;  faculcas  Icgitirnan- ' 

Icnt.  in  L  digna.4.  col  de  leg,  rc-  di  pcr  i ub(cc|ucs  matt imo-  ^ 

fcriplcrunc.  Sitamcn  con-  nium,ncq;  confcnlus  libc- 

fcnfus  libcroru  naturaliura  rorum  Icgitimorum  fic  nc- 

&lcgirimorum,dcc]uorum  ccflfarius»  Quinimo/^quod 

praeiudicio  agitur,  accedar,  magig  cft,  omncs  cx  quo#  ' 

quod  talis  legitimatio  tenc*  cunq,  iliicico  complcxu  na* 

at,nullum  cft  dubium,  pcr  ti,pofsuntaRcgclcgirima- 

cxprefTum  textum  in  i.  intn*  ri,non  folum  quo  ad  ho- 

ium.  t.ff. denMlib.  rejlit,  ubi  di-  norcs/cd  etiam  quoad  (uc# 

citur;  quod  Imperatores  non  ccfsiones.  Quod  dccrctoia 

facilSjolcantqucncfuamna.  caufa  Daniclis  Kulia  cocra 

tali^M  rcftitucrc,  m(i  con-  Rzuchon^ski,  &  Rab^ki,  ia 

fcnticntcfatrono;\d{uim  CuriaRcgni Ano  1596.^. 

lnmitAdmwi.-^.ffdt  ^iopo  his,  to,  liquido  probari  potcft. 

qui  contradiccnc,  id  eft,qui  Summus  quoq;  Poniifex  &c 

kderentur  confirmarionc  Irapcratorin  luistcrriscam 

adoptionis:  idcm  intcUigc  facultatc  habcnt,tcftc  Abb. 

legitimationis.  Ec  fharc  ju-  «»  up  per  Venerdbilem,  extr4.quifil(f 

4  rcquidemCiuiliobtinent.  fintlegidmi.  Porrbf  coUaccra-'  fi 

Cocrarium  taraenconfuc-  Humconfcnfus,fiucagatur 
tudincs  locorum,&  praxis        fucccfsionc  bonorum 

communis  lenet,  quod  vi-  allodialium, id  cft  proprio- 

dclicctnonobftanribushis  rum,fiucfcudalium,in  Ic- 

rcquifitis,  plcnedc  pcrfcai  gitimationc  minim^  vidc- 

illcgitimipcr  rcfcripcuprin-  turcffcnccenariusjcumhis 

cipis  lcgiciraicfBciantur,  ita  non  cam  plcno jurc^quciH- 
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adaaodum  Hbcris  lcgititms,  natis  aufcrfc,  &  naturalcs  m 
fucccfsio  dcbcatur,ac  pro- 
indcnulUim  cis  fieri  vide- 
tur  praciudiciunn,  fia  prin- 
cipeillcgiciini  legicitnecun 
7  Q.jod  t  aa  cciam  in  fcu- 
disanciqiiis,  in  quibus  ag- 


prxiudicium  illorum  lcgi«« 
timarc  pofsic  Ncc  rcpug-^ 
natquodin  textu  c.  naturdUs* 

2.  fcwio.  tit.  fi  de  feui  dcfun£l.contfttm> 
tio  ftt  inter  dom,  cr  dgnat  VdjfaUi 

dicicur:  NatHraUs  filtos,  It^ 

.    -      ■  cctpoHeafiatit  leaiumi,  ad 

natis  ex  pafto  &  providcn-  r^/.cfsionem  hudunec  Colos, 
tia  pnmiacquirccis,  nonab  ^^^^       ^/^^  ^^^^^^,  jj 


\ltjs 

nim  de  lcgiriinationc  pcr 
fubfequcns  marrirnonium, 
non  autcm  per  refcnpcum 
Principisjntelligi  debct. 
Nani  Iioc  calu, fi  Princcps 
cxprefic  dicat  legicimatum, 
eciaqu6adfcud.i|idoneu^a 
ciTC)  nullum  c(t  dubiumi 
quod  proptcr  plenitudine 
poceOacis  Pnncipis  id  vale« 
ac>  quod  alias  non  valeret, 

vt  glojfi  ibidcm  in  vcrbo.  lcgitim^s» 

fingulariccr  norac»  Dilpu- 
tarectcnim  de  Pnncipis  po^ 
ceftacc,  inftar  lactilegij  eft, 

iux.  vulgdi,  l.  difputArc.  i  od  criminc 

tcitn  6c  legiciiM  inccrveni.  Vnde  mamteite  li- 

cmtcimla)  hatrc  Ij^cfn  ag-  cjuet,  quod  in  huiufimodi 


iplo  agnato^qui  legicima- 
tioni  con(entir,jusquTficu 
cftilocu  habeat,magisdubi 
tari  pofsit  ?  Ec  ccrte  qnauis 
primafroce  iniquu  videa- 
tur»  hoc  jurc  6c  bcncficio  iU 
ios  priuari ;  acca  inc  fi  res  pe 
nicius  cofidcretuc.  no  om# 
ninoid  squicati  repugnarc 
vidccur  Cilmcrenim  Vaf/ 
allus  in  fcudo  anciquo  ni « 
hil  aliud  prjBccr  fpcm  fucce- 
dcndr(qujc  non  dtcitur  clfe 
jTi  bonis  noftris)acqmfitu 
habcac,  nihil  obftac,  quo 
nvinus  Princcps  ( jufta  ta- 


1  » 
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* 

i  kgickmiiofiibos  «icuraUiS,  oacaliu  cofiie€|oiirur,  ftfio 

'  praferciinquoadfeudaan.  lcgiciLnoin  omnibus  habe# 

ti<|ui^  necctfario  adijci  de-  cur*  Di^nl^o  ver<>  eft^ 

hec  cauia,  ob  quam  vidcli^  quaadb  eoUtiur  wMi  4k^ 

cet  in  prxiudiciuraagnato^  (edtus  nacaliu^ied  cantum 

rum»talesad  lucceisionem  in  calu  cerco ,  uc  pote  <]UO 

iiuiuscemodifcodi  admic«  ad  hcMiovcs,  &  litgnicacaa'^ 

catur.vel ii  nutla  fubfic  jufta  vel  ad  rucceTsiones,  Sc tmc 

Sc  i^tcimay.ius  lioc  in  fpe  <)u6ad  illud,  nooobftaoce 

)X>(icum,agnacis  invicis,  &  macula  natalijuni,  |Bfo  l^i^ 

non con^ncientibus,aurer#  ctmohabecuryquamuis c^u^ 

8  rinondcbcc.  Privil^ia.;^  c-  ad  alia,inhabili>  fic^ut  noc^ 

Slim &  bCDCfida Prtncipum  GoI. inobfnuat.  Ub  i.  obfcruat  14  2. 

fine  pr^judicio  juiis  cercij  circafincm.  Vlcimus  M<;- 

'  incelligcnda  funr.  prr  cxprrjr.  nifi;modu$Icguin9aratpcc 

uxt. inLutfiqiiuk  Vfincipr  f  ne  obiacionecn  Cunar,  (  dum 

quHinlocopMM,  Ecidcdctau-  videliccc  aliquis  dacur  in 

faib^adijd  folec  io  leicripco:  fcruicium  Imperatoris,  yel  i 

sSalitojure  agnatoritm  vel  PrapfidisProvincia:)in  legi-  4 

trrfij-  Piligpp^er  autemf  busrecclecur,coiu^iicmcti; 

^  floanduni  eft,  aliam  ttk  tio  ioicxcu  xtfiitiinff^y^ 

plenamle^cimationeai,  a«  his  verbis; 

'  liamverpiiaucacam,qua!C*  tftncvemt^m  it^cri^qiiiji^'  - 

ciadi^eofaciadidrunVea  timMndtifimt^nfoicJLrtfi 

etenimfiuc  plenalcgirima.  farcntum  non  Junt^  pojlc^  ^ 

ciocft, 4]uandoii^oiai;u6  rcMgantur inpoUpaicw m 

t.   i  *    na*  ,   ,    Tt  X        '  M-  . 
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nattiralU  fuirat^  poftca  cu*    Ptobatio  lcgitimiUtii^  utr^  5 
riA  datH4,  fotcfiatt  patrfi  um  m  loco  domicilijt  an  in 
fuhijcitur,  Qui  modus  lc'  loco  originiificri  dcicat. 


1 


gicimancli  manac  ex  confli- 
cutionc  Theodosij.qux  in 
1 3.  coi  dt  Hatur,  lib.  ponicur* 
Quodhodie  minim^  locii 
habec;duobusetenim  can* 
tummodo  modis  nacurales 
efficiuncur  legicimi,  uc  iii- 
pri  didlum  elt. 

OB5ERVATIO 

LXXII. 
Legitiniicas  quomo/ 

doprobandafic* 

Lcgitimui  qui  dicatur. 
CMatcr  quarc  fcmpcr  ccr- 
tayQf  itidecurfatcr  Jcmpcr 
certui  prohari  non  pofstt. 
ConicElurit  &  pritjumpti' 


PtAjumftiva  prohatio  fi^  ^ 
liationii  qux  dicatur, 

Fojjcjsto  fiUationii  trans-  T 
fcrt  onus  prohandt  inaducr» 
jarium^. 

Parcntum  negationc  filiui  ^ 
non  cxcludttur  a  jurc  filia^ 
tionis. 

Matri  non  crcditur  pro^  9 
ptfam  a//(ganti  turpttudi^ 
nctn^, 

^xflio  lcgitimtatis  in 
foroEcclc[ia)iicopotiu4y  qua 
jcculari,tra&art  dehct 

Vm  difficil/s 
admodurrifitpro» 
batio  lcgitimita* 
cist  DD.  communiccrciutl 
f  legicimum  dici  volunr,  ^ 
qui  in  macrimonio  ex  uxo^ 


oncst  ad  probandam  legtti^ 

mitatcm  qualcs  cjjc  dchcant.  re  nacus  e  It.  Lex  eni  m  prac- 

4  Onuiprobandi  t//cgitimi'  fumic,eum  eiTc  leguimum, 

tatcm^quando  tranjcat  in  quemnupcixdcmonftranc 

advcrjarium^  *  pcr  cxprcirum  ccxcum  in 
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1  qnid  fmptr.     «ii  nMi  fyfCT 

mo9$ftran$.  fiemimfoc.  facic 

tain  CCXCUS   l  fiUm  eim.  €.  g. 

ithttqm  funifui  ul  dlicni  jur,  Vbi 

dickttr,  quod  iitius  i$  dica« 
fiir,quiex  vtro&:  vxoieeius 

nafcicur.  Quamvis  vcr6  f 
t  mater  iemper  (i t  certa»  eciafi 
valg6  conceperir^uc  inqdc 

Vlpian.  in  d.1  quid  fmper,  quod 

videltqec  per  tedes,  uc  poci 
obftecrices,probari  pofsic^ 

mhlh  f.jnjpieitttdo  Sc  ali js.  f  dt 

ftntre  in^ic.  habetur,  (&  idc6 
lutcprobacio  i  D  D*  voca« 
ciiff  neoeflTaria )  pacer  umeii 

cerco  probarinon  poce(l,uc 

notac  gtofla  in  1 1  filim  tum.  cr 
in  l  LMcitff  83.  ffje  €ondU .  cr  dtmonft* 

Hi  oc  Telemacliiis  ( ttc  icfiefc 

Homerus  Odyrs .  lib .  4  ) 
ab  Aiace  quacOcus,  num  fi- 
Bus  Vtjrlsts  eflcc  i  itfpoQ<tic> 
fnacrem  dicere  (e  efle  Vlyfsis 
filium:  accameo  fe  nefcire; 

noadumeotaialt^iusiaum 

ip- 


CII    CENT;  I.  33) 

ipfe  novic  genicorem.  Ra^ 

tionccius  rci  cradunc  D  D. 
quod  filiacio  leoru  hominti 
perctpi  nequeafv  faHato  ftt^  4 
dicio  incellcdns  conr^prehc' 
dacur,^ide6ceftib9  dired:c  ^ 
probart  nori  poceft;  quor 
di&z  cerc6  concludere  de# 

bcnc.  pft  uxtum  in  L  ttjlim*  CmI> 

4ekfkik  Porrb  f  tamcetan^  % 
pra^rumpriooes,  alispq;  cir« 
cumflanttx  verifimiles  hac . 
in  reyfiinctnftar  ptensepro- 
bacionh,uc  poci  fi  cdofiuni 
vicinorum  opinione  is ,  de 
cuius  legicimtcace  agicur^ 
pro  filto  babcMli^^piac  prd# 
bacio  fccundum  D  D.  vo- 
cac^r  probabilis:  proquo 
mulcum  &cic  tMi^  uifivmtiL 
^.cdtnupnjt,  cuius  is  eft  te- 
oor:  Si  fiieiuU  "velalys  [ei^ 
entilmit  mtarim  Uftrwmm 
ffoeTeandorumcaujsJk^d 
hahmlUy  Gr*  ex  eo  matrimo^ 
niofiUa  jmfeefknH^  nmam^ 
vii  me^  nmftimki  imMd^ 

nc^ 
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bicia  (nc  viilgd  dicktir)  6$ 


netaeitfscU  fmnt;  nm  ulco 

m:fjH4  vcritan  matrimcmijf 
jnjcefUfils^fuam  hakt 
4  fotePaiemJExfidieohocGk 


Uadonis,  qtia  DD.  vocanc 
praeiuaipciva>  idq^  perccxc 
a»U.  fL  GrSfide 
mffH  fr^umdicmm  sdfert  pr« 


fu.dum  vidcliccc  opinio  vi#  filio  confefsio  piitr^  f  de 
cinorunaaliqucaa  lcgutaiu  twfctpLar.dutL  Cui  adilipu^ 


i^Hohai 
di  cranHc  in  advcrfariuai^iU 
.  kgici iuiucc obijdenccm, 

f^llcloan.  SXkA€.iaHefi^am 

hm^mA.  V^cf  eriaoicofi'- 
icqucoscfty^uodprobacio 
lcgicimiisicti  immi  tam  ta  lo«* 
co  <}oiiitdlii,  quam  io  loco 
originiS|(ieri  debcac,  qucia-* 


laciir  cextu^quoq)  juris  Ga* 

nonici  w  c^p.  pcr  tHM.  >o.  tu. 
probAt,  lifr.  2.  Decret.  tit.  19.  1»  frrbU: 

J^is  vero  multcr  t^a,  dc, 
diSro  ^itio  fnfceptjfeemm^de 

<fUo  agitUYxprtmttH6  conjla^ 
teraajermity^sdcm  litiui 
frafatA  muUim  frdcifme^ 
devt&m  ii^/ianttaytpfumjm^ 


admodom^ciaca   ,  . 

Regni,  iti  «iifa  tow  Na-  ^^"^^^^^^ 


piczkoipski,  &  Simonc  Ro- 
ucobcrgGiuMi  Pokrs/Mo: 
4MMIO  1 )  91.  Sabbato  poft 
fcftu  vilicationis  B-  M.  V- 
^  dedfiioifiiic-  Icemffi<)uis 
ouifQk  de^iiis  lcgtcimo  «or« 
tu  quatftio  e(l,  cradtaucrir, 
oomi  naucri  t,vcl  cd  uoavcric 
Uiiiacfilij|Iegicimacft  pio- 

ba- 


mnmmnHer  fuitj&batitme 
sb  ambobui^  ctt^^dcm  mu  ItC" 
m  .fefimpdmm  juramento 
$n  emmmfmPhpHfii^^r^tme 

efl  /iandmm:  Ctwt  ninUi  i«- 
dtgnum  fu  QmKUi  l^tim^ 
Jan&iSeijMiimod  ftia<jmih 
tjui  voceMlucide  protcfias 

ffio 
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pno  valcat  tcftimonto  difpondanem  juris  Sixon. 
firmarcj.  Ex  quibus  fma-      ^  *fl'^'<'.  ^  Krto:  ^/riv 

nifcfti  patct,  quod  poffcf-  dtat  iAgUtmnm  ortu  am^ 

fio  filiationis,  fi  vidcliccc  ofifiojfot: ccntra  tffmm  frQ- 

quis  pro  filio  habcatur  i  foncnutlic  cum  tcfltbua  i» 

parcncibns,  tnaximam  in-  ]^ojmrcfcr^c£ln,frobarcdC' 

ducatpr«lumpcioncmlcgi#  bct.  ^mv^tamcmytimcdfii 

timitacis.  Cui  camdiu  ftjn-  lcgtttmm  ^fUnt  jurU cum 


dum  cljdoncccnntrariuoi 
ad  advcrfario,  illegicii-nita- 
tcm  obijcienrc,  probetur, 

frr  uxtm  in  /» non  nudis  14.  h»s  vcrhisi 

Non  uudi^  adlcucrattothu^^ 
ncc  cmcnitta  profefstoMCi(lt' 
CCt  t^tri^  confcnttant )  fcd 
matrimomo  lcgttimo  concc^ 


tcfiimonto  probaturtid^  faci^ 
Uui  attdttmt  qu^m  proptcr 
tcfitmonium  cutmcunq^  td 
ci  abiudirari  pofsit:  qucm 
texcum  glofTa  ibidcm  in 
hunccxplicat  modu,  quod 
nimirum  iurarc  debcac,pa« 
rcntcsfuoscffc  lcgitimcco- 


ptiy  vcl  adopttonc  folcnniy  pulatos  ,illuq;cflc  legicimi 
Jilij  ctutlt jurc  patrt  corj/it--   in  matrimonio  natum,idq; 


tuuntur .  St  tta^  /juncyco- 
traqucm  fuppltca^altcnum 
cjp  probarc  confidvi^  pcr  tCy 
vcl  procuratorcm  adfirma- 
tioncmctfpsfalfam  dcicgc^, 

Col  dcprohitionib,   FaciliuS  ta- 


probarc  dcbcc  vir  mct(ep« 
cimus,  tpulicr  vcro  (oU. 
Qiiamvis,qui  ex  quatuoc 
progcnitorthc/sfuiSjCX  du-  • 
obus  avis  &:  auijs,  indtfia- 
maci  jiiinsetl,annll<»incuU 
nicn  is,cui  obi jcicur illcgiti*  pari  pofsir, pcr cxprtM  ccxc* 
nuca5,ad  probandam  legici^  1. «nt  j-i.  cr  |ar.  Kiumdp  ^rfiv.  4. 
mitaceadmiccidcbecjuxra  P^^o  \  lo.a  uega.ioe  pare  8 

dil-  cum 


|)«  OBSSRVATIONVM  PRACTICARVM 

nimttiusnoiicxdodiairib  bet,quaiiddimccr  profite<i 

jure  (iltationis.  Ucec  enim  cur  aliqne  elle  fuu  ca  filiuoi; 

imcera(kvercc,iiltucD  luuai  non  auiexn  quaocio  con(i« 

aoodkexlegtcicM  matri-  ttcorcfle  iUegjlciaiiiiiii  pi« 

tnonio  orcum  jcamen  liu«.  Ter&acis  verbiftiufiiacc  eft 

iuscemcKli  confefsioni,  fe-  racio;qu6ii  pricao  caCi  prx- 

condiim commooeoi DU  faaipcio  (icBcceff8rk|tKfo# 

opinionCLXiyfttriswMdebcc.  pridiAomcit,  rdcuodo w<« 

Br  eft  ccxcus  admodu  (la-  rocafu,  quia  iavore  macri- 

galaris  m  l  impnjtorti  *^  f.  u  mooij  pdradCii.mkur  quisqi 

^  io  vcrbis:  Mmhct  gram$ds  l^icimos^oem  oopMacdetf 

UfHdtata^jilmm  etiixaab^  monftrant,per(tipraalicga- 

jcnU  msritoy  ut  f^mitim  iu  ca juraj  idcirco  |  non  credi-  9 

43i^  profeffa  cjf^  qu^jhmn  tormatripropriamaUegaa* 

ctJ;  an  ii  tn  potcflatcpairii  ti  curpitudinem  pcrdarura 

li$  f  &'matrc  tnufiata  mor-  (atis*  ^fxt.  in  up.  «ti.  dUtaos  s.  ibh 

tua,  jujfm  aimif  barcdiimUmi  $mm  potmeomtrs feimrfi- 

m$0trpi arlirc pofsit; ncp  olffh  tmdtncm  ailcgabant  ^c. 

profcfsio^i  matre  irata,fa*  lib,DecrH.%.m.di  imua.  Cui 

^Arrjjji»oii^(lCSG«uo*  (jdftipulantorcexcostcidem 

k)  veriUii  loemm  fmpcrfo'  furisdoilis.proot  viderc  cA 

rC  ff.  defrobit.  NcC  qUiCquaJ^n  wi- «»«  pr<4ikarU.^.Cod.de  rtfocan, 

«.Af«j«^M«»  <>ltM*  •«»rf..i<.  dondi,  cr  in  i  trmkAiont  finUd.  CoJL 

fepugnat  aUw  textus  lo  in  i  um.  Iff  dr ««. 

t (tMN.ic  ff.toim ubi  dianir.  ii(i,ohmp. uuf.  Quod in  Cur- 

quodettam  matrii  ^ofelsio  „„0^.  ouos' 

HUoTum  rcctftatHr .  Nam  dacivei,andi597prafticaP 

hocdeeo  ca(u  laKUigi  de.  tfi tncaiiai.Pto  coronidc au 

bc^  tcia 
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ternocanduixi,  quod  qu« 
fiio.lcguiaiicacu  poctus  ia 
fioto  £«GkGaftico,  quam  ie- 

culariydecidi  debeat.per  cla. 

aoaiCttllS  M  (ip.  LMor.^.  cr  in 

mmi^p^atcntidregi  poffefsio^ 
nmm  jadtcium  relinqften^ 
Uhflc  €M0f$frimif4ti  vide^ 
Ui^ctf  virmm  msUr  frddiHi 
JR.  de  legitimo  jit  matrimo'- 
nionatafflenuH  ccffH^a" 
$iif  &  ^oi^am  hmimmodi 
Urminetii  &c.  fUii  pnL 
lemtimi  17.  Quaoiobrc  quan- 
do  inflicuimr  qusftio  hcw 
ftdiuria,  8c  obijdtur  qux* 
fiio  nacivicatis»  GOofec|ucas 
cft^quod  hxc  pfiat  cocam 
JhidiGc  EcdeGaftico  ccrmi- 
)Danda,(]cquodetiam  nocac 

^off,  iuris  Sdx.  in  i  gjrtic*  28»  lib,  !• 

£c  in  Curia  incec  Mgrum 
Civtcac.  Crofii.  £cKicIa- 

rotra  Anno  158}.  feria 

ienia  poft  fcftum  S.  U- 

€0« 


ciacumefle  reperio.  Qua  de 
ce  Scatucum  «tiam  &cgK  ^ 
SiQiaiiVMDi  Ciacovtjr, 
anno  1 5  4  lacucn>  difpo- 
Dichisverbis;  Jp^HM/il^f^  ' 
mcttJmUcio  feriimntefMn^ 
re  &  pdicare  de  legHimi 
&  tMegitimitwi  Ubcrii  jce0 
ttaUtralHmc. 

OBSERVATIO 
LXXIII. 

Dc  feudis^  &  an  Vo^, 

falloftcrilicer  defuodo,  ie« 

iiqui  eiusdeai  familiae  ad 

iMMiAinam  Afck^ftt>  ' 

Rttdorttmittrcgnoufifsi  ' 
JFeudttm  quid  fit?  * 
Feudmmalittd  ttovum^  a*  | 
lcudatUifctttmf  qttod&ga^ 

ternum  dicifolet. 
Fcudi  fatcrni  ab  antitpo  4 
dijiindio. 

Hndotccm J^ecics  mttlttl 

V  ?  fi4  * 
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rU  in  fmcrcferifintMr,  iptd  ^clmtufcmiiMiif^  f^iSru 

6  ^Kuda  hxrcduatia      dk>  dftntinfcMdoex  juredefitn^ 
fMimrf  Si^vcrHmcxpmidumemm^ 

7  jSm€i§9itm  feudo  kmrtdim  vi^imrrL^. 


ya^aUt  deftmSii^u  ^sjcmg 
diinonjttm^ 

8  ikwdanovmmmlbrMfim^ 
in  coffatcralcs. 

9  Jn  fendt^  antiquU  ctiam 
»nau  fmccdmifp  td^inin^ 
jmki$m^ 

10  Invefhtftfxicnor  in  feutf 
dt$  inff>ieicndmtfi :  ^gn$d 
f^hwftctnrag 


naturamfcmdii fccm  dc jnrc 
Saxon* 

Kafaihn  diensnt  fcndnm  ^ 

fine  confenju  dQiuiiitffriiM^ 
ti^r^euda^ 

'  %/ilicnatio  fcndi  paUmi 
m  fraiudinnm  agnatomm  '8 

iion  valett  ettam  Tiomino 
confenticutcfadi 

\fmmnii 


i\  J^afaUmimraMmrum^  Uragnatosconccdttur. 
dicmtcnctur pctere  inveftti    C^ufa^  objsfuas  l'ala//mfe' ^ 


-  turamtalidsfcrditjmdnnu 
In  feudo  aniiqno  tfuando 

fucccdens  dcfunBo  l^afallo 
cjt  in  reali  fojfcfsioncfcudi^ 
hon  pctitnr  nova  Inveftitn» 
'  ra^  fcdatiliqua  eonfirmaitio^ 
*5  In  rcgno  cojirmationcsfcu^ 
.  dorum  vfurpantur. 


loniam4omm$$$c$t  jmdo 
frivnrtf^^A 

;vni&/inrcg. 

nafcttciottttii  1)6  ^ 


^^^■w.>  rr.inor^  qi.am  m 
alijs  provinciiS|&  rcgiooui 
bus  fic  u(uS|  uc  pocd  quod 
11  Regibus  noftris  nofblum 


^  litci^CmURtffA^pK*  infcrLafeuda,dc«inutio. 


ANDREAE  LIP 

ribi3sbonis,fed  eciam  Du# 
calia  platrumq,  conccdi  fo^ 
kam^  Idcirco  non  alicnum 
i  propoHco  forc  cxiftimo, 
^  fi  pauca de  hacquoq;  matc# 
riainmedium  adferaocur* 
Inprimis  vcro  fciendu  eil, 

2  jcudumfmhitaliud  ejje^m^ 

bencJicmntyCp$od  ex  bcne^ 
'votentia  tta  datur  altcuiy  ut 
proprietas  qutde  rei  immo^ 
btlt^iLeneJiciatA  penes  dante 
remaneatiUffidfruiJffs  vcrd 
iliiu^  rei  ita  ad  accipientem 
trafeat,ut  ad  eum,  hxredes^ 
Juos  mafculos^  fwe  fceminasy 
(fidthU  nomtnaiim  dt&um 
fit)  inperpetuum  perttneat: 
ad  boc  m  tUe  ^fui  hjLredes 
'  fideUtCY  domtno  (isruianty 
fue  fervtttuiUud  nomina^ 
ttrnyquak  ejje  debcatyfit  ex4 
prefjus  (^e  it$A€tcrminat^ 
fit  promtjfT^  :prQUt  ea  defini- 

Cio  in  tiCUl.  in  quibut  taufts  feul 

mitt.  lib,  2,  fcud.  expdmirur. 

3  FeuduTD  vero/-  in  gpncie 

(um- 


fumpcu ,  quandoq;  dicirur 
oovum,  quadoq^anciquu,! 
fcu  paccrnu.  Novum  idci 
dicicur,qu6d  nonex  fucccf/ 
sione  provcnir^  fed  a  ptu 
mo  invedico  de  novo  acii> 
quiricur.pcr  expreCF.  rcxrfr 

tit  <^i  teftef funt  necejftrij  ttd  iiou.  iw 
jcjliL  prob*  lib,feu(l  2.  m  ferbiii  /^o^ 

uam  inveftituradicOyquan^ 
dofeudum  primo  cju^ritup.: 
Antiquum  vero  Hue  verus^ 
cam  ob  caufam  appellatur^ 
quoH  abantecedoribus  ac^ 
quificfi  cft,6c  ex  fuccc(sio- 
ne  provcnic,acqj  ideo  fami*^ 
lix,  (iue  ex  padio  5c  provi- 
dencia  acquificum  dicicur. 
Nccrefcrt,quacun£];  candc 
formula  cenor  invcftkur^ 
concipiacur,  puta  (lue  fct^ 
dum  Vafallopro  (e&  Irbe#^ 
ris :  fiue  pro  ie  3c  poftcri^ 
fi  ue  dcniq^  pro  fe  Scfuccef r 
foribus,vel  h«r€^ibus,da« 
tum,conccnumue  fic.  Omr. 
ncs  cteDioi  huiu&modifocf. 
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mulx  eandem  feri  vim  ha# 
bcnc,  neq;  diverficacem  aR' 
quam  nacurx  feudi  indu^ 
ccre  videncur:  falcem  quod 
icudu  de  novo  acquiHcum, 
&  adhuc  inpcrrona  acqui- 
rencis  rcmanens»dicacur  no- 
vum;  poflmodu  vcro  hoc 
tdem  fcudu  ad  derccndenccs 
vel  collaceralcs  cransmifsu, 
appcllecur  anriquu  fcu  pai^ 
4ctrnum.  QuainrcticidoTi 
huiusmodi  diftin^io  ob^ 
fcrvandacft,quod  usq;  ad 
quarcu  gradumdeicciKicn- 
rium  i  prirao  acquirenrc 
provcnicns,  dicatur  feudu 
pacernum:  quarcu  ver6  de- 
mum  gradu  cxcedcns  pro- 
pricdicacur  anciquum,  per 
cxpreflum  ccxcura  tiu  d<  fuo^ 

€tfs.  fetnL  f.  ho€  (ptoq^.ibi:  Ei  oUm 

cb\cYVAbatur  1/555,  ad  quar- 
tMmgradum  jecundn  qmos- 
ddm :  hoc  idedy  quia  pojiea 
f36n  vocaturjeudtim  pater* 
num:  quamui»  in  jure,  & 

apud 


apud  DD.  paisim  ifta  no^ 
mina  promiicu^  ufurpcn^ 
cur;  uc  poc^,  qu6deandem 
nacuram  habcam,  &  ijsdcoi 
legibus  definiancur.  Sunc 
&  aUx/'mulcat&  varioefcu-  5 
dorum  ^ccics,quae  citm  ad 
cxcernorum  potms  mores, 
quam  ad  huius  Regni  vfum 
perciQcanc ;  idcirc6  ne  me- 
cas  propofici  mci  cxccfiifle 
videar>  lubens  ijs  rccen(eci« 
disad  prxlcns  fupcrfedebo» 
liludcamen  no  prxcermiu 
tcndum  mihi  elTc  vidccur^ 
quod  quzdam  fcuda,(tue  it 
la  anriqua  finc,  fiue  nova^ 
dicamur  haercditaria,  1  uc 
poci  Vafallo  pro  fc&  hjere* 
dibus  concdla  \  qOoru  m  tt 
eft  vts  &  natura,  uc  na  tran« 
(eanc,nin  ad  eos,  qui  func 
hxredcs  dcfun^i  Vafaili,  id 
eft,qui  bonorum  cciam  aU 
lodialiumh^rredicacem  ade» 

U  nC*  pnr  Uxtm  tn  Cdp,  i»  til  dn^  ag» 
m^ftUpl, dtffopH  Tc^ffiklrtfttd^ 


Coogle 
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hgrtiU.  i»  ftt^U:  Vii  vcrd  filu 
nliqmih  ipk  non  foteft 

refudiare  :fed  aut  utrum^ 
fCUttCsttSut  vtrmm^  repu^ 
dicti  quo  repftdiatot  4id  ag' 
natos^fi  paternum  fittferti' 
nebit.  Ec  ideo  communis 
cft  DD«  jurisicnceda,<}Uod 
f  fuccedor  in  fcuclo  \ixxtAu 
cario  ccneacur  foluere  debi- 
laVafaUi  de(iiiiai:ioaliis 
ver6  fcudis  non  iccm.  DU 
veriicacis  quipp^  ratio  eft, 
ifnhA  hoiuscanodi  feudum 
iiacQram  cpianda  bonoium 
alloJialium  fapiaC|&  ab  hae- 
ftdicace  ( qoae  non  haetedia 
|HAii^m>  (ed  defuiiAi  fu- 

ftineC.  I.  hiBTtiiiM  ff.  de  4c(ptir,  re« 

iiwMm)  nequacmam  {e« 
^Kari  pofiiic,  per  liiprik  dt« 
Aum  tcxcum  tn.  m  dgntt.  fd 
fL  i^mo.  poftk  arc  Alia  va6 
4ciida,€ikm  nihil  comiiltf- 
ne  cum  harrcdicacehabeantt 

amoimd  ab  cadem  auil- 
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ris  modis  feparaca  &diRin- 
Aa  finc ;  mericd  onera  quo-  ^ 
cjudhacfedicarisfiemnode. ' 
bcnt.  Obicer  aurem  illud 
quo^i  nocandum  eft,c]uod 
iofeudisfnbvisfolidefcen-  % 
dcntes  fuccedanCi  ad  cotla* 
ceralcs  ver6  criam  ad  fratrcs^ 
ncquaqua  hoiusmodifea* 
da  pcrcineanc,  nifi  deeo  ex« 

im&i  in  invcfticura  cauctf 
ic.  per  cxpfcflum  ccxtutii 

»sc4p.i.lii4cl(ii^*  ftur.  futti*  Uk 
fnd.  m  vcrhf:  Si  tfuii  aequtfii 

'verit  tenefieiumt  ^^neji* 
lio  majeuto  mortum  fuetitf 
Q^fratremftiiqu€rit:fra$€r 
non  fuccedat  fratri^  jed  dot 
mnui  iateatf  ntfi  fcr  invc^ 
ftitluramdJomino  orintalSi 
fueritt  'vt  frater  fuccedat 
fr4tri^fimortuuifttcrtt  ftwa 
majiuto  ksBrtda:  wt  fttcce^ 

datfratCrfratri  morientifh 
ncjiUo:  'oclntp  tcneficium 
dccommmUmchmHftHrit  ^ 
cmjftum:  wl  utriut^  no^ 

mi^ 
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■ 

mi9H  domino  feknte.fi  in  ft  ^cndmm  fit  faterntm^ . 
pmul ihtertnt:  vel  tn  h  {tem  Nec  obftac,  quod  in  coa^ 

rcgiincc^uijicrini^  QuQdx*   '  

rid^Ol  ui  Hm  C4|p.  V  nrfiad.  St 

•  ^^^^ 

Cnim  Ticij  aUUS.  titde  fiucef. 
frutr  lib.  z.f:ul   Jatis  cUfC  in- 

9  nuicur.  Aciafcudisf  inth 


trariuia  ex  cexc,  ^#11.1.1.6«« 

a  quibusdana  obijci  foler, 

lutcefsionem  agnatorum 
non  ulcra  leptioiu  gradum» 


quis(ecuscll,inquibus  no  cxccndtpoilc  idqvobeam 

lolii.n  addelccndcnfcs,  fcd  causa,qu6dultraeuni  gra# 

cxiaoi  ijs  dcBcicntibus,  ad  djMta  non  ponic  invcniri  pa« 

agnacos  CQllaccrales^  (iicCcG  icqccU.  Liccc  cnim  utcerioi 


fio  dcuoluitur,id^^;usq;  ia 
infiiiicujK).  per  ccxcum  ia 

I.  titd,denmr.fttccejffeitdUib.  Si 

ditalii  c/tnaturai  qaod  af- 
c^ndcntcs  non  fucccdunt: 


resgraduscognacionis  nu« 
mcrare  polsimusn  uc  poce 
^6d  geocrata.Mr(bna 
pcr  gradum  adijciac;  acca- 
mcn  propriacognadoisap- 
pcliaaone  quemptam  de« 


•fferbtgrAtUypatcrfilto  ,ini,  notarc,adraodum  difBcilc 

frrwM  vcrofilm  patri  fncce-  eft.  e,m  in  S.huatm.  tn/t.-».*^ 

dn  non  fiUj^  ni[l  ex  pajlo,  .  difeooicur. 

veln,ftlU^wrn,j.emn,yrunc  Nan)  hoc ita dctnum  obti- 

tnmfMc»Mfiltam4triQf  netjS  ftatim  poft  primuai 

patr,  leciuHum  ^uosdan,,  ac(vuitiuc.huiiismodi  fc* 

jurcedttMfoi  ex  fittofolH,,  tranfverrales  (lac 

t^fi^^^^tntHfimtniat.Uf  coUatcralcs  dcvoluatur,  ue 

fi  Uos 
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4|d9  4otbmilc8  ftliqiicric,  dcA  mcrit6  fucccfrio  ipfis 

at^Ja  invcftituradeeocx#  debcaturusq  ininfinituoi*  - 

Erli^  CMiCucn(it,c)uodde.  Hiacfiu^,  liquidb  coftat, 

idicibos  ^Mcendcncibiis,  quod  in  decidendis  caufis 

ad  coUaterales  ip^us  fcudu  fcudalibus  aote  omnia  in- 

devolui  dcbeat,  ut  lupra  di#  fptcieodttsfieti^ilb^ 

Am  eft*  £0  eceoim  caiu^  tan^  ex  qua  vis&  natura 

adfcptimumtaniugraduin  fcudi  cognofci  dcbct.  In* 


pu&udi  cxtendi  lolcc  Ac 
qinndo  poft  piioin  acqui* 
lentem  icu  invcfittum  ad 
fiiios  vcl  filium  immediat^ 
defccndic;  9t  po4laflo4i«i4 
filiov^filijs  ipfiusadagnai^ 
cos  fiue  coKatcralcsd^voki- 
t&tAfto  ca(ttnofiiift4iibi^ 
UiBy^natos  ctia  ultra  fcp« 
ci  cnu  m  gradu  m,  usqv  i  n  iiu 
finicu  ad  huiuioeiciodi  fei^ 
dum  admictt^quod  DD. 
ibidcm  cradunc  •  Et  eft  ra# 
tioji  quam  adferc  AftliA.  iti 

niLnirutxieo  calu,  reipcdlu 
primi  acquireci&iomBesa^- 
«attfea  coHaierales  ikm^ 
cur  jpfius  dciceadeccsi  Sc  'u 

deo 


vefticura  aute  propriii  iqoi<i 
ilMi^dltdtul^^poffitlsfc^.*  ao  a* 
fivo  autcm  modo  dicicui' 
inveftitura,  qaando  hafta 
vdaltncl  corp^oireQcn  *  qiiid* 

libec  porrigitur  a  Domino 
fcudi^fe  inveftitttraoifaoe*  ^ 
rc  dicence.  pe^lSmoo^  jft' 

i.fn*i.  Ac  proiadc  f  necef- 

fitasimponicurcuilibcc  Va  11 
falb^winfiNittentt  0c«liemr 

invcftiturami  DomiflbjicjE^'^ 
cerc  cciggcur»  idqi  (i  ve  do- 

five  eciam  VaiaUus ;  idias  a- 
taicticfcudum  pcr  rcxtum 
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autent  caufa  hencficij  amtt-  ali  fcucli  inucniatur,non  ha- 
tendthAc\mu^  adhuc  cji   bcc  nccefse  novana  petcrc 
tn fUrii^ curtjs^  (jedin  no-  invcOicurain , lcd  cancumo- 
Hra  Mcdtalaticn.nQnobt^  do  anciqux  confirmatio* 
hctjciuod  ji  yaja/Jiks  fcr  an-  ne  cn .  Qualcs  confirmatio- 
pum  t9*  dtem  domtno  fuo    nes|ctiam  in  Regno,prar- 
viortuo  Iteicrit,  cjudd  bxre*   lcrcini  in  «inoribus  fcudis, 
d^m  domtnt  fut  invefiitu*   quac  dcbonis  minutioribus 
ra petendoyfideittatem  foUi^  conceduntur,  locu  habcnt^ 
cendo  non  adtertt,  tanquam   ita  uc  non  fic  opus  rcmpcc 
srgratM  extjiens  benefiitum   pccerc  novam  inveftituram, 
amttttt:  ^ econverjik ftdo-  led futficiac  antiqux confir- 
mtno  fuf^cr/itte yala//tt6de'   matio.  Cuius  rci  incuicuf 
ce(fcYiu^filtu4  eiu6 perjam  in  Curia quoq;  rcgia,  intcc 
dtciu  temfu6  ncgkxcrit  pr-  Tifenhaus  &  Barcz  aAoresi 
tere  fnvcfitturam,beneficio  3c  fucceflbrcs  Simonis  de, 
carebit.  Rationcm  vcr6  c-  Burg,  incolas  Livoniae  co« 
ius  rci  hanccITc  quidam  tra«  vcncos,  fcria  tcrtia  poft  fc« 
dunc  qu6d  mvcftitura  pc-  ftum  S.  Agnctis^Cracouir» 
tcrc, fit  quidam  quafi  «ccn-  anno domini  1596  quatc« 
fus  devocionis  &  rccogni'  nus  prxdi<5tt  Convcnti,  ea 
tiois  ac  revcrcntiac,  qu^  dc-  bona,  qua:  per  Magiftrum 
bct<loauno  prxftari*  Qua*  livonix  diAo  olim  Simo^ 
vis  I G  feudu  fic  anciquum,  ni  dc  Burg,  auo  citatoram, 
&  filius,n vc is^qui  dcfun^o  eiusqt  fucccdoribus  mafcu* 
Vaiallo  fucccdic  poft  mor-  li;  jurc fcudi  fucruc  collacx» 
tem  iplius  in  poilcUionc  rc-  &  in  quorum  pacifica  pol^ 

aU  fcG 
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refsione tanquam veri &Ie«  explicaturhis  verbis;  Patcr^ 

gicimKprxdidliaui  fui  fuc-  numamcm  'vocCf  quicun^ 

cellores,  usq,*  ad  liccm  in*  cxfupCfiorilmsidacquifivtf: 

choacam  fucranc,  jure  fcu-  dummoHoJcioifquod  fiquia 

di  cum  luis  hzredibus  ha#  babcns  bcncfictum,  (juatuor 

beanc  &  pofeidcanc,  rcSi  fupcrjiudit^jilijs  dcccdaty^  - 

decifum  fuic.  Adorca  pane  \cudh  ad  unum Jolum  cx  di- 

nccjuicquam  in  concrarium  %'ijionc  dcvcmaty     ijic ji^ 

.  allegancc,  quod  filij  didli  Si-  pc^jiitibui  Jilijs  duobw^  wl 

raonisBurgprimi  invcfiici,  tribi^  dcccdatjqui  patrucics  ; 

divifioncm  cius  fcudi  inccr  dnunturt  ad  qmrum  unum 

(cfcccrinc,<S<:qu6d  uno  cx  fcudumlimiliterpcrvcmtfr 

diStis  fracribg  rtcrilicermor  cut  ctiam  cxalijs  Jupcrtorih' 
tuo,alcciiusfracrisfilij,mo-         vclpnmisfratrihfci  fu- 

derni  fcilicct  conventi,  in  pcrfunt  majcuU,  ji  tUc  qtti 

feudi  ipfius  fortc,  finc  nova  fcudum  habctydcccjjcnt  nul* 

6c  fpeciali  invcfticura  fijcce-  lo  fi^io  rcli&o:  an  ad omncf^ 

dcre  non  pocuerinc  Nam  'veladquosperuemat.qu^rt' 
cum  feudu  illud  paccrnum  ^  Rcfpondeo  ad  jolos,  Qf 
fueric,ucpoteabauoilloru       omnes^  quicx  ijia  Itncd 

acquificum,  mcrito  ad  illos  j^^[t,cx  qua  tfie  fttit.Scd  hxc 

quoq;  ranquam  ipfius  ne-  dcjurcquidcmcomuni  fcu- 

poces,fine  nova  &  fpcciali  <lorum  ica  fc  habenc:  lecus 

invcfticura,  dcvolui  debuc-  <^  jurc  Saxonico.  Nam  eo 

rac,proutetiam  mc^p.i.  titul  jure  f  non  accenditur  jus  ,5 

dt  ndtur.  fiucfjf.  feud,  lib,  2.  /Viii.  dcfuH^,  tcd  cantummod6 

iftc  cafus  clar^  admodum  fimulcanca  invcfticura,  ita 

cx  Xx  oe 


Digitized  by  Google 


34«  OBSERVATIONVI 

ue  agnari  non  fuccedanc  dc 
fun^o  eciana  in  feudo  anci' 
quo  feu  pacerno,  ni(i  (inc  (i^ 
mulcane^  invelliri:  quini- 
m6  (imuUane^  invelHcus 
remocior,  pari  j  ure  fuccedi  c 
cum  proximiore,  non  ob- 
lc/rvaca  gradus  pr^crogaciva, 

proUC  in  Uxtu  S4X.  f<ud.  Cdp, 

i^nabecur.  Eodem  modo  f 
^uamvis  de  jure  commu* 
niperdivifione  fcudi,  non 
nmcecor  nacura  feudi,  per 

Ux,  in  c4p.  Si  qm  milts.tit  dc  fncc.ftud. 

accaiiien  jure  Saxonu,  po(l 
diviHonefeudi  fa<5tam,  Fra- 
ter  fracri  in  eo  feudo  non 
fuccedic,  niH  de  novo  finc 
fimulcatiec  invellici.  d.cdp.^^z, 
lih.feuiSM.  Verumcamcbac 
tn  parce  jus  Saxonicum  feu# 
dale  in  regno  nonobferva- 
tur:  &  indecidendis  caulis 
feudalibus  ad  confuecudi  - 
nes6c  (lacuca  regniy  vel  ad 
jus  commune  fcudorum, 
caaquam  foncem  Sc  origi- 
:a  nem 
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nem,  recurfus  fieri  (bler. 
Ex  his  (acilc  colligi  poccft^ 
quoddivifio  in  bonis  feu« 
dalibus  (ieri  po(sic  ctiam'(i# 

ne  confeniu  domini,  ntC^; 
camenobidfeudum  amic- 
catur,  quamvis  in  alienaci<>. 
ne  feudi  fecus  fic  Eo  enim 
cafu  f  feudum,  uti  ab  ingra^  17 
co  aufercur.per  exprefl.  cexr. 

in  Cdp  u  f*  Si  quit.  titd.  dt  prohi.  dliem 
uat.  fcud.  per  Lotbur»  lih.  7«  fcud.  j  u« 

xca  quod  in  Curia  quo^-, 
Rcgali  in  feudisLichvanicis 
aliquociesdccifum  fuic:  & 
non  icapridemanno  i6oi 
feriaquarca  ante  feflum 
Andrex  Apoiioli  Cracouic 
inccr  Infligarorem  &  Prec- 
flufs,  in  concrovcrlo  idip- 
fun:^  fuilTc  memini .  Qua: 
tamcn  ica  incelligenda  func, 
quodifeudu  novum  aUq^ 
cofcnlu  doiiiinidiFeifti  ah- 
enacum,  redcac  immediat^ 
ad  dominu,  antiquum  veio 
ad  filios  vel  agnacos  aliena- 

cis, 
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tts ,  ut  videre  e(l  in  textu 

€4p.  I.  tkid.  Si  VajfnUM  fcud*  priu.  aU 

dtfcrjit  ^  ihiydcin  aiateri^ 
feud.  D  D*  palsimcradunt* 

^  Cuius  rei  ea  videtur  efle  ra* 
cio:  quiaiafeudonovo  de 
folius  domini^in  antiquo 

^  vero  ecia  de  agnacoru  pne-^ 
iudicio  agitur,  qutnon  ex 
perfona  alienancis  feudun>, 
fed  jureproprio»ex  padto  8c 
providentia  primi  acqui- 
renciS)  feudum  petunt.  In 
(eudoaute  novo,  (ilius  pa- 
tris  perionacn  repraefencat, 
&  cx  iUius  jurc  vcnic:  ideoq; 
obalienacioncmapacre  fa# 
£taiXi)feudoadomino  pri- 
vari  poccft,tertc  Aluarocco 

in  cTytiM*  inpr-  cr  f.  fin,  tit.  qu€ 
fuerit  primd .  cdui.  hcncfic .  dmittetid. 

Quamvis  in  eo,qui  portio* 
nem  aliquam  beticBcij  alie- 
nat  absq,  (ciencia  domini, 
id  non  procedac.  Is  enim 
benebciu  quidem  recineti 
fcd  fidem  promifsam  ferva- 


CII.  CENT:  I.  ?47 
re  non  videtur*  per  cexcum 

iu  Cap.  t,  itcm  qtue.titul  qudfuitprk 
eduf  bcntfuanitt.Ub.  2.  fcud,  Ac  pro# 

indef  alicnacioquoq;  (cw^  ig 
di  anciqui>feu  paterni,  noii 
valeteciacnxiomtni  voUn*» 
tace,ni(iagnacisconfencien» 
cibus,ad  quos  bencficium 
fic  quandoq;  reveilurum: 
nec  in  filiam  Valailus  feudu 
potcric  confirmarc  agnacis 
non  cofcnciencibus,  vel  po. 
ftcararumnon  habctibus. 
Edicccf  prohibeaturbenc^  ^9 
(icij  alicnacio  inrcragnatos, 
camen  fi  paccrnum(ic,con- 
ccdicur.  ut  funt  exprcHa  vcr^ 

ba  CeXCUS,  in  Cdp.  i ,  dc  alicndtio^ 
nc  fcudipdtcrn.  Ub.  2.  fcudor  Porr6 

funcf  &  alijcmulcarcaufie,2o 
obquas  Valallus  fcloniam 
commiccic,&:  fcudo  priua» 
ri  pocefi,qu«  omnes  ex  cau# 
fa  quida  ingratitudinis  dct^ 
fcendunc,  nullotamen  cer- 
co  modo  definiri  pofsunt. 

• 

Xx  z  Quo# 
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QuprDodo  eatcn Vafallus^  f^j  qmkfh  matrimonia  rcc^ 


um dcbcac  (c habcrc,potiu«  tmfuerit.  Sed  qt$ta  nstura 

cx  oaturalibiis,6c  bonis  Cu  novdideftcperat  eder^for^ 

riaru  confuccudinibus  pcr-  mas^foteft niuttii  modii  co* 

cipi, <iuan:\  Icgc  aut  fcripto  tingere,ut  ah^ emergat  cau- 

aliquo  pofsic  coprchcndi.  fr,quibM4uideaturju/}i adi^ 

»1  tfi  tfxt. .  Cip.  I.  titul,  in  quib»  cauf.  mi  fojjifcudu:  idco^  judCK 

[cul  amiit.  lih.  X  fcHi  habctur .  jolcrs  dsjcrctuiyf^atjui'^ 

Gcncralicer  vcro  id  rcccp-  fsti  otfccmtdare  foi/tcttui , 

tucft,  quodcxquibuscau-  cun^afubttlticrdiifenjam^ 

fis  filius  ob  ingraticudinctn  frovideaty  ji quafucrit  an^ 

apacrc  cxh.trcdari  po(sir-cx  tiquiortiM  cauftiftmilii feu 

ijsdcm  Vasallufi  quoq^  fcu^  mator^  t^ froindcjctat^tUrti 

du  aoiiucrc  qucat.  per  cxp.  hcnefictum ftt  amtttendumi 

uxt.incap,  i.  f  Ucm    domiimm:  m  ^n  nthtlomifm  rctincdum. 

vcrbis:  Prxdichs  modisbc-  tit,<{u£,fu.pri.cduf.bcnef,mit.i.fcHd. 

^  vcficiumdcbcre  amtttiytain  Quasitidcprivationiscau- 

naturalisyquam  ciutlli  ratio  (as  D  D.  pa(sia) in  cradati- 

Juadct:  quji  potcfi  colligiyfi  bus  fcudorufigillatimcotti- 

quii  nouam  Co[iitutioncmy  mccnorant,  &  latis  prolix^ 

jujiai  cxUrcdationii  caufas  rcccnfcnr,  quas  in  co  paffu 

enumcrantcm^^ altoi  Con^  confulcrc  cuiuis  liccc» 

ftttutioncs  vctcresjju/ias  in*  d  c  P  P  \r  A  T  T  rN 


quacii  humilitcr,  quam  de# 
vofc>quiim  bcnign^,  quam 
(idelitcrerga  don:iinum  fu- 


ti  contraSa  folvuntur^Qf 
donationesjurepcrfe&a  ra 
vocantur^  fulftiltter  jcruta- 


OB5ERVATIO 
LXXIIII 

Vcrum 
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Vtrum  nobilitas  per 

exercicium  mcrcaturae  am« 
iccacur? 

SVMMAKl^. 

1  NobilitM  quil/ii  moHii  4« 
mittatur  ? 

2  Nobilitati  excrcitium  mx^ 
ehafiicarum  artium  curdc^ 
TOgct  i 

)  fL^Urcatura  utrumAcrQi 
garc  pofitt  wMttatt  r 

4  LcgCi  Rcgnty  GTjV«  CMc 
nobtlit^ti  mcrcaturam  offi- 
ccrcjlaluunt. 

5  T>iJitnUio  D  D.  dc  mcr^ 
caturajqt<omodo  dcrogct  na^ 
talibt44  nobtlium^  ? 

^    ConfuctudtnU  magna  cH 

sutorttas. 
7   Difiin^iointCf  mcrcatu^ 

ramubcrcm,  tcnucm^. 
g  LcgcsRcgnimcrcaturafor- 

dida  in  nobtltbui  damnant. 

On  incomod^ 

his  adiungipoceft 
ardua  de  aoiitcen- 

da 


CII    CENT;  1; 

dft  nobilitace  quaeftio:Num 
videlicec  mercacuFa  «idcm 
derogarepolsic?  San^  juris 
^manifeftieftiquod  nobi-  i 
litas  amittatur  perturpicu* 
dinemvira?,  quaein  mune- 
ribus6cofficijs  fordidis  co^ 
iiftit;per(ordidaicem  excr- 
cfcia,  &  artificia,  6c  per  om- 
nes  arces  viles  &  mxchani^ 
cas,  qux  magis  corporis  mi- 
nifterio>  qudm  induftria  a« 
nimi  perficiucur.uc  in  tcxcu 

tyxohiliorts.  Cod*dt  tommcrcijs.  cr  U 
nt  quii.  Col  de  dignitatib.  vidcrc  1x4 

cct.  Rationem  f  vero  hu-  2 
i  us  rei ,  Philolophi  ali  j  aliam 
rcddunc;  ucpoc^,qu6d  ca- 
lium  arciu  Profenbrcs  prx 
a(siduolabore,umbracilcm 
ac  redencariam  vicam  du# 
cant:  vel  (quod  magis  pla- 
cet)  ingenij  robur^acanimt 
cxcelfi  vim,qux  nobilibus 
incfle  dcbec,  iTiCrccde  con- 
duAiamiccaoc.  Sedf  andc  ) 
mcccatura  idcm  iDtelligen^ 

dum 
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dum  fic,  lurisconrulcis  non 
(acisdeco  convenic,  &  fx- 
pius  in  cocrovedo  id  fuiHe 
H^e  nini.  Q)ainre,quaai# 
vis  non  lolum  exempla  coc 
Pr4ncipum,Regum,6c  Im- 
pefatorum,qui  cicra  dimi- 
nucionem  Racus  (ui  merca- 
curam  exercere  folici  cranc, 
3c  cciamnum  exercenc,ad« 
duci  pofsinc  \  (ed  cciam  ra- 
tio  ipfa,  mcrcacuram  con# 
firmandac  fociecaijs  huma- 
nxcaufa  incrodudam  clfe 
fuadcac:  Ciirn(cxperientia 
-ccftc)  nihil  ntiagisCivitati* 
bus  ea  iic  non  tantum  nti- 
liu5,(ed  ctia  honcftius;  ncc 
(olumhoneftius,  ver^m  c# 
tiam  raagis  ncccirarium* 
\  Veruncamen  f  pracdi(5lis 
non  obftantibus,  lcgcs  no^ 
ftrar,  8c  praxis  in  Rcgno  ob- 
fcrvata  contrariumfuadet. 
Quod  cciara  a  jurcCiviii 
rtonaiienura  cft.  Id  cnim 

UxtM  in  l  nQbilioref.  Coi,  ie  Commet" 


PRACTICARVM- 

cij*.  cr  metedt.  haiiid  obfcur^  in- 
nuit  hisvcrbis:  Nobtltorcs  ^ 
nataltbf^iy  ^^honovtim  lucc 
conjpicuos ,  £5*  patrtmonio 
dtttorcsj  pcrniciojt^m  urbi^ 
hu6  mcrctmonium  cxcrccrc  * 
prohibcmi44f  ut  intcr  pUbct* 
tos      ncgotiatorcs  factlitfi  ^ 
fit  cmcndt  'vcndcndt^^com- 
mcrcium.  Cui  concordat  c- 

tiam  tCXtUS  »n  l  nr  ^h«.  Co<<.  it 

dignit^  ubi  ncgotiatorcs  ab 
omni  dignitatc  repellutur :  • 
uinimo  nccmilitiac  nomc 
are  poflunt.  tot,  titd»  coi  uem 

goHdtorcf  ne  milUent.  SolcnC  C-  - 

nim  (  ucinquit  Vlpianus.* 

inljuliifsimef.proponiturff.  de  Edi* 

Utioediao) adtucra impiapfOf»  ■ 
niorcscp:  Etfacrafcriptu- 
ra,  Mcrcatorem  manus  i  \ 
fcelcre  puras  vix  habituru, 
dicit.Ecclefiaft.  Z4.  Necdc# 
funtf  qui  hanc  qu;iftionc, 
&  yarictatem  opinionumi  5 
diftin(^ionc  ceoiperandam 
efle  exiftimanc.  Quidaai 

cniiti 
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cnitDCradunt,  mcrcacurana 
eo  cafu  prxiudicare  nobili- 
caci,(iquis  perleeam  exer- 
ceac:  fccus  (i  per  alios,  uc 
quia  opera  &  mi  n  i  (krio  fer< 
vorum  ucacur.  Quod  faci^ 
U  rcfellicur  per  expredum 

text,  in  L  z,  f.  i.  ff,  de  ddminijh,  rtf, 
ddCiuiUtpertinentium,  Naquod 

ijuis  fuo  nomine  cxcrccre 
prohibccur^idper  alium  a^ 
gcrc  non  poccR;  dc  quo  ccia 
Accurlius  ibide  nocac.  Alij 
vcroidica  dcmum  verum 
efTe  (lacuunt^niii  confuccu# 
do  vcl  nccefsicas  cuiuscuq-, 
loci  concrarium  obfervcc. 
Quemadmodumidin  Ica- 
lia,  Bricannia,  Lulicania  lo- 
cu  m  habere,Bodin9  de  Re- 
<  pub.(cribic.  Quamvisfvc- 
ro  magna  (ic  vis  dc  aucoricas 
confuecudinis  cuiusq-,loci-, 
non  camen  usq^  adeo  fuo 
vahcuram  momcnco^uc  auc 
racionc.n  vincac,auc  lcgcm, 

Impfral.  i^onjUat.  inL  confuetudmcs,  x. 

1-T.  Coi, 
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Cod,  qud  fii  lcngd  confuetudo.  de(i- 

nivic.  Acproindein  hiseci- 
am  locis,  in  quibus  calis  cft 
confuecudo,  uc  mcrcacura 
nobilicaci  non  derogcc,  il- 
lud  animadvcrcendum  e(Te 
exiftimarem;  Vcrumfquis 
magnacn&ubcrcm,an  ve-  7 
r6  cenuem  dc  quarftuoratn 
cxerceacmercacuram.  Mcr- 
caturafiqMdcm  ( tcjtc  Occa 
ronc )  fi  tcftuus  cRy  forcMa 
futanda  cft\fimagna  ^co^ 
pofay  multa  "vndi^  appor^ 
tansy  multh^  finc  vanitatc 
tmparticnSynoc/i  admodum 
'vttupcranda^  Ec  ide6  hil- 
iuscemodi  ncgociacionem 
(cu  mercacuram ,  nihil  dc# 
TOgarc  fplendorinacaituaH 
dc  nobilicati,glofra  eciam  in 
verbo  publicd,  in  Cltmcn' 

Cina,  de  vit4  cr  honefiatc  Clericom 

nm.  ceftacur  Pro  regula  e* 
cenimgcneralicencndu  eftt 
0^nniaexcrcicia,in  quibcis 
cft  curpis  lucri  (eu  qu^ftus 
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occafio5c  capudo,  ac  pr«  r4i$tm9€mf€r€  (6Uw%.  Hr 
tcrca  omDia  officia,  in  qui.  conirarium  cmm  vfunff  »0- 
bos  cft  carpts  qii»iam  ope-  bilUMt^  $n  fopmlarcm  & 
laruifi  locatio,  iiobiltnit  f^ckiami^nduiMimttm^ 
prawuclicarc,prouc  ctia  Ti-  firt  folct. 
rfaqucU* ia  Tuo  ctaaactt de  OB5ERVATI0 
nobtlitt^  ctf^97««M4-^i4 
8  iiitm.ro.  notac.  Nccf  nciuU 
tumabco  lcgcs  &  Confil* 
cottoaei  Hcgni  cccdttfle  vi  • 
dcncur.  Nam  &  ilU  fordi^ 
dam  k  quxftuorammerc^- 
tiifaca,uc  poci^iispoiidc* 


LXXV. 

Vcrum  bona  eorun^ 

qui  mortcm  fibi  adferuDCi 
copfifcAci4cbean;^  ;  i 


BmmeammiqMimctH  pf- 
re  aut  mclura  mitiiHim  per-  nsrmmt  mortcm  fiU^  ^^^9^ 
ficicur  t  jcaliaaa^ones  vi^  ^nt^  fijco' afjltcantiir.  ' 
. lei  dgftmaDty pfoiic^  co  .  ^^t^dto  vtt^a$$t  i^jtfpf- 
Statulum  Rcgis  Akitfidri  ticniid  dohris^  msmti  pfi 
lio Radom  Anno  1 505  fa#  in^crt^non puniturconfijcO' 


diipoiik.his  vcsbif 
^MnM  kmc  (jdkm  no$ 

[tdinmj  parcntes^  &'ipfimet 
'  It^liontj  ^  nitxcrtnt  ad  tm 

\  aUiQmm  nMHiimMcg 


tionc  bonoritm^. 

jnrii  Satcontctf  di  ) 
his  qtn  ^ttam  pbi  adimttni;'^ 
qttomoeh  intcUigcndm  fit? 
Cadavilra€ommt 


.  no:     nan  cxcrcncrintr  wl  tcm  fibimcfctvMtntt  an  fi- 

.CttacfisnttOiastkiSt&faSi-  futtnratraiitdclcant? 
*  m€itqtm  pfmnnimr  ^  qtti  impaticnha  dolo'  5 

iOf  4«^  i»^MfiiMilfm.nmt  fk^mrtfimhac  caufaje  ip^ 
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fii  cxanimartinU  ftftfkifrs 
Jtifegari  nin  dcbtt. 

Vncfta  certc, 

jnoninfrcquensu- 

pra- 


Dtkt  fojejfatcnifi  plarmti 
Quod  f  cannen  ica  vmim 
eft,  fi  c»dio  viori^at  inifNi^ 
tiencia  doloris,  auc  alio  (1* 
mili  ca(u  viuai  fibi  ade^ 

aicari  folcc:  An  bona  cius,  «^n  " 

qui fibi  ipfi  «orcc  coofci-  fcuiusmodi pracccdctc  cau- 

^€SA9f^iacm  fahocfcccf«.|)ercxpfeffu 

Infhacqu^eflionc  diftin-  inmk^lv  ftC»  io  ytttbm 

^iojurisavinstencndacfti  Sicamcm  hoc diftingmttur  : 

Wm^ilikpr.SJ^^^  intenjfc  qua  <X  fatifa  ^mii 

Jwfiiicorf4iKr*  proponi-  fiUmamm  tenjeivit,  pdi^ 

tur his verbis;        rei  po^  ti  cnm  qumtur^  an  U^citfifi^ 

fiSlMi,  wl^i4n^c€kr€dc*  ^«^*/'^  ^'^^ f^^ 

frahenfi,fnetu4riminiim  felfami,^beatfmtnqifS0 

mne»Uimortemftl;tconfti$  jehtefMammleritf 

^      4  bmdcm  non  ha^  NamamnimodopursttndM 

^tnan.tana m.i6  tjiin^  tadio  i^tta,  Tielt^ 

^  rmm  ita  fcripfit:  ut  paiicniia  ahewmit  ^hm 


f  1  ^  -  ^ 

Mirct^a^  pofiu* 

Jaiif  fnainHi  fibi  inimcnntf 

ipnatorcfmpfco  non  ^indi^ 

centur^  Ecfubiun^icuribi- 

•  *  racio*AS>i> 


cpim  (inquic  ccxcus)  fadi 
Jcj^irii^em  elfe  ohnox$am; 


€oa6lm  eft  hocjacere.Et  mc 
rito  (imjnit  fC*  Marcta* 
nm)fi  finccaf^afibimtmA 
intnUttpnnttndHi  cft,  ^ffi 
cmmpCinon  pepenttt  whU 
ton^nmcalij  fanat.Bx  hoc 
ideni  (mperat.  Ancornnisi 


1 


L.'iyiu^co  GoOgle 
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mfiiL  ftiCiikMbiMii  verim:  SGdb^incoUe  Civiueis  no. 

Borum  dcmum  bona  fijco  vx  Varrsouien  Ano  9  7  die 

^  •  mndtfantUKf      conlacn^  x  i.  Aprilit;  £c  00.  Afld^ 

tfs  JiUkt  sdmifsi^  erim^  feribus Curi« ciusde  anno 

nU,metU(f^\murA  fintcnttx  99,  fcria  fcxta poit  fcllufn 

msnu^  Itkk  imuUtunt.  jSh  ^  Barciioionn«i  ApolioU^ 

frofttr  frMrtm  vcl  fMtm  inrer  ^ilheimum  Gry m, 

tuum,f$  nutio  dclata  crtmu  &  Kin ,  Scoturn ,  pronun* 

nc  4  dolm  alinuo  corfwrii^  daium  fuit.  Porrd  /  Coro- 

muuJfovit^sut  fmrord,  fiidisinftarciicapr«fenccai 

pcliHfania,anialtquocafu,  quxiHoncnrs  cciamhocno* 

^tam  fu/pendio  fimJle  con-  tandui»  cft,  c)uod  licec  rc* 

fi^lMtihona  cornm  tam  gularicer propccrnciemoria 

i»tefiam$ntOt.^im  ah  in*  huaunae  condicionis,  it^or- 

tcftatoy  ad  furccjjores  pertu  ijporum  corQpralcpulcurx 

i  n^hnni,  Quff  diftindkip.         dd^^^^m^pscr  texcuistf 

fictevf us ctiam luris  Saxo.  ini; i^.g  detm  initiiukt^, 7. 

!iks.iicfic.  V.  tcmpcradus  c(Tc  in  vcrbis;  LaudaadM  cH 

videcurtCMius  ii«c  U^cic .  vcr-  mfig*^i%t$dm  accujandus 

ha:       fer  fsntcntiam  ju-  res^  qus^  reU^uias  teltatarii 

i$eiA  tnterfiritury  vcl  qui  fc^  nonHt^  mariffecunau  tpfiui 

ipfum  mtcrfii  ttx  cuh  f^ccC:'  'vohntateahicat^fed  mcmo 

.  cUifcffustuin  JSxmbiJBpmA,  riabutnaiidcondtannist  Jc^ 

jurit  ucriui^;-cquicatc  iii  fnltifratradidit,  Inhocca* 

Curia  Rcgali,  intcr  Kr;ski  mecafu,dum  yidclicccquis 

Scip^^fi  Sa&  IL  Mcctt|  fibiipfi  coniciuic  a.brtcm, 

ftiuccelipm  coiiftda  di A  Iq^ukMra  hoocfta,  &  puk1i« 

.  ,  ^    Scc-  "  ca 
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caoraetoncomnino  priva- 

ri  dcbct.  iuxt  €ilf.pUmk.  f» 

cutusii  cA  ccHPR  flsemtp 

m  qui  fibi  ipfisf  vobmtmii, 
^mtfcrfmutautper  vene* 
immtmttperprmfitmi4mi 
fer  fufpenditmh  'Oil  ept^iu 
tet  modo  uioient^a  ihferunt 
mortcm^  nmtispforfm  in  ob* 
Imiane  commimormio  jfis  r> 
ne^  cum  Ffalmii  ad  fepnU 
tmi  iorum  cadav€Uti$d$h 
untm.&€.  Vcrtsmac^ 
fkpius  in  civicacibus  Gar- 
tnanix  fadlum  vidi^tales  fu# 
^  nftrD  cdud,  $l  ki  xaai^ 
{>o1cpcliri,auctn  pfoflocn* 
tcra  proijd^id  quod  cciam 
fS4Mi.*iik.v.  fnoacrcvidc# 
.  cur.  Quodf^taoicniionde 
his,<]ui  cx  impacicntia  do. 
loris^aut  corrcpti  phrxnc  » 
fi,  icu  alia  mcnris  tnfaniaf 
morccmfibi  colcilcunt,  fcd 
dc  his,  qui  ot  ddpcracionci 
nietti  pcemr;'inanus  fibt 
iofcrttQCyimelligi  dcbct.  Illi 

caim 


SCII.     CfNTt  I. 

cnim  (icuc  bonis  fufs  non  . 
pro(cribuQCuriicacriam  fe« 
pulcura  deocQCf  dc  hooisAiir 
minimi  privari  poflunr»- 
Hiauccm^quia  non  loluni' 
corpuSi  fed  dL  anima  fuam  . 
nenri^  pcrdunt,tdcird!^€ti6« 
rit6hacignominio(aleptiU  . 
cura  afiiciucur,  prout  nocae 

I#4tCIII  DmAmI»  M  p94XH  ffMn  jt 
IBM.  C^SS*iHMt.€«  .  . 

Prxfcriptio  longifsiini 

.ttknporis  quando  kjCUiii 

habcat?  *  " 

Brdfcriptio      annorum  j 
omnem  to^it  aiiioncfn^*  ^ 
Prafcriftioitcs  atr  iitro^ 

duBiJ  •  * 

Longifsimi  ientporii  ^rrf-  j 
fcriptio  ctiS  maUJSdei  pojfef 
fort  pYodcji.  '  f 

lurcQanQnicofimfiffhtHk  ^ 
Jidcsrcqttiritm* , 
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mm  babtat  i  atn^  ailtottf^  'vfil  pitjui^ 

^  E9€kfutk<m§jmafemH4m  timtftdfamr:  mkikmimii 
$mfmm  fraferif$iSc  gamk$.  ifiiagenii^ammmmfti^ 
,  Kti  'D80  duai^  numfHi  jcrefUo  meUienAa.  Eadcm 
7  frafertii pojjmiU..r  €$iam  jmt  im  ema  ferfima 

9  2k€$m4  jm4H^tDeQ  ilU  valMOfqmpignm^^jfoi 
iaUy  ^  nullo  modo  faccr^  thccam  non  d  fao  dcbHore^ 
di^i^jiia  atffcrri  poffani.       jfidat  aliopir  langtmUmi 

;  Raefcri|»Cf6  f '  fm  fofiidsHU^nkumi  w^, 

'longirsiuiitcwpo^  iir^ro.  ^  tfgo  anua 

„.,,^ri5,id  cft  jb*  anno.  ^i^*  ^^^'''^'  '^ 
rua\,  lccundu  iura  Civilia,  ^mmmfigf.pmnim^pifm 

Bvt  lUa  (kzim.  mm,  fivc  ia  ^«f  •'^^'^  nonhMan^ 
pcrfonjmi,foUic.utpacctex  tS^^J^T^^ 

^oMffortfw.    7^  fito..59.  quatn  C  ^*^^^  f^^  annotatio^ 

piopcii  fiogulaicoi  CHis  di.  nem}froma»tt^e  rcfj^ojamt 

fpoficlofiea^proiitioleeft».  vdeiimntinpiHscqiaaegaf^ 

adijccrcjtion abs  rc fow  cxi-  •  mpaacgatofdcro  rr/crif 

&mm:&euimHm^€iai  f^o.aut injndieio  po[uixti$, 

kn  its^  de  mnimf^ait  m-  mmdcfo^, imermi  fmbjecm^ 

fcrjonala  a&ioncs ,  nhra  ixemmtm  i^^ni» 

pMginia  mnormm  j^ttnm  tio:non(exn^frag/thtaie,no 

mitmmi  fr$Hmdmtmi  jed  ^cntiti^mmi^miUMteffir^ 
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banclcgcm  dcfcndcnda^  fcd  jurt  nataraK  deerari  per  jus 
fmpUari  ^stc  dtintsxstf    civilefupplerecnr)  jurah^cc 
fqthtmmii fttb  tmtofii  dcfcn*  deprjricripcionibus  inven#  l 
pocconfiliat)  buHCKimcm  ta,  &  atquttaci  maxim^ 
da  faniitoni.  Nam  tnmad  confentanea  efle  ftatuunt, 
$0%  armoi  pcrvcncrintf  qni  tdq-,  f  in  odium  deiidn  ho< 
sd  joUfitmdtnem  pertinent  minu^&fui  juriscontemp- 
cmratofiif  ncrejja^td  cii  ^  corum,uc  habet  textus  iti 
iniliCCftUalip^^norttmtri^  tfuuc.  dt  Mnal  excfpt:  propcer 
ginta  iatcrvatia  fervanda   bonum  ver6  publicum,  ne 
jt$nt,  HAatiie  atltonCi  an^  fciticec  quarundam  rerum 
nistrtgintaconttnttUextin^  diu  8c  fere  femper  incerta 
gttantttr^cjuxferpetttavide-  dominia  eflcnc .  utlt.ff.it 
bantttrt  notUA  qux  antiquii^  vfucdp.a-vfurp.  cr  mpit. eod.  in  pr m. 
icmporiltps  Itmttabamur.    dicitur.  Acntetiamaliquis 
FoH  banc  vcrb  tcmporis  de-  cflet  litiufinis.  l  v/i.  f.  profuo.  ^ 
finittoncmy  nuUi  morcndi  Qiiamobrem  tcommunu 
mlterttfs  facultatem  patcrc  teromncsDD-juris,  hanc 
fcnfemtt^.etiamftfctcgiiig-  longifsimi  temporis  pr«- 
mrantia  excujare  tentaut-  faiptionem  etiam  malr  fi- 
rit.  Ac  licet  jus  Civile  x#  dei  poflefsori  prodctletra- 
quitati  naturali  repugnare  dunt.per  tcxrus  w  1.  f. 
hac  in  partc  quibusda.«  vi-  ^^^^^^^  Z7\T,. 
deatur-,vcriortameeorum.  ^^^^^^^18.  t^Jaixfidctpojjc- 
cft  fenteniia,  qui  non  tam  kre^Uenantf^  ccjlat  longi 
coocra,  quam  prxter  naui#  ^^^^p,.^,^  prxfrrtptto,  ji  vct 
r<)us,  cuc  aimirum  quod       dotntniti  tgnorct  jttttm 

ju-  ^ 
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jtn  Qfalienationemfa&ain,  li,in  caufa  civium  Nuren- 
J^ratur  ergo  trtginta  anuo.  Btm  dHStottm  Bogudoipie 
r»mdeienfio.  Quaoivis  f  annoi^pr.die/Maij.pra- 
jurc  Canonico  fempcr  bo*  (aicaturo  mcinini.  Poiio  f 
na  fides  Kqniiatur. jter  ma-     boou  Ecdcfix  iinmobi# 

•  nifeftam  lexr.  vn  fsi.  4»  liboi,  aftionibusq,  ei  com- 
trtfcriptions».  i*.r  (ii.  K.  cuius  pctentibus,  quaHivi»  iUK 
is  ca  tcnpr.  ^Hoaiam  om-  Ck>dicit,  aon  aifi  «enaiia 

•  M^modnoneji  exfide^fu*  aonorfilocuinbabcat  pr«. 
mmmeJitSynodattjmdseio  fcripdo,  ut  habetur  »  L  ^ 
d^nmus ,  ut  nuUa  valeat  cM,  fm^u^m  mUn  Im, 
as^hona  fide  ^frmio,  gifwmmvita*omnmtem' 
YmCa»onua,qmim  C$m$.  pm, eitgim^  & nouaiiUr 
Ih:  cum  generalturfttomnt  eam  aatonem finht  cmM^ 
conlittmuomt^^^metm.  dmm,  nifi  temtm  mmmm 
dmt derogandmm, qmaabs^  emrrtcmla  excejferint.  Et  ia 
m<^ah  pcecato  non  potefi  no«4      Sed  centum  tam. , 
ohjervari.Vndeofcrtet^t  tmmmodmmmmiiaffmtem.: 
qttfpraffrtitt^wnt^aum.  poraUm  eKceptionem  eis  op^ 
P^^  P*rte  re*  Meat  eon-  ponifanetm^,  videre  \JS: 
jetenttaaUena.  Quamfen-  Veromtaaiea  hoc  Piivito- 
ttiW.am  uti«^uio,em  &  giomceotumannorum  in 
tT^'::^.^!^  ^-^"g-^poaeamutata 

pfWMUb 


qu.tur  prout  notat.  Andr.  hi„eibii.-  JmiOitiad,  (or 

^it'r^*  «^*»  mgotijt^tgto. 

^uodmCurucuam^cga-  ioi,medi,:,  m,Jm 
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^udJraginta  nttftcntm  fru 

wlcgto  volumn^  ferfrut,  in 
qmbua  tk  centum  annofum 
fraTOgativScon/Httftio  no^ 
firacontulerat,  QjJod  etia 
auth.quasaAioacs  (cx  ca^ 
NoveUa  dcfompca)  cra# 
dic  in  verbis:  Quas  a£tio^ 

nes&C*  Cod.  dt  furotM»  BteUf. 

Mccdctuntqui  per  ^  NbvfflL 
111,  (olummodoiil./i».c.  dt 
fkrou  Bcd^jf,  non  aurem  ^  no« 
«r&f.  concdiaai  cOe  exifti» 
tnanc;  ac  proinde  in  occi* 
deotalibus,  mancncr  prae- 
ftrtprione  ccocu^aotiocttm: 
oriencaUbos  tantuhnmodo 
iicclefijsprarlcripcioQC  qua# 
dragima  anoorum  compc- 
fereexco  infecac^  <]uod<vi# 
(delicccd.  Novell.  cxi.  Thc- 
odocoOriencalium  praeco- 
riorii  Praelcdto  itiicripra  (ic. 
Quod  vcricaci  minim^  con- 
.icncaneueflevidecur.  Ncq^ 
cnim  illud  de  Pnrfefto  pr^* 
toiiorumOricncalkad  in- 


:ll    CBNTt  l.  55i^ 

ducenda  (pedaKcacem^ub 
ciim  faccre  poccft;  mulca  Cu 
qiiidem  huiuscemodi  No# 
ifell«ad  Oriencis  prarfeAot 
inlcripcas  in  jure  reperiun^ 
cur^  quas  ad  Occidencalcs 
non  peninuifle,  nemo  di^ 
xeric.  Vcrihm  hacc  omnia 
de  Ecclefijs  parcicularibul» 
nooeclamdeRomana  Ee- 
cleHa  in  (pecte,  quac  efl;  ca* 
puc  omnium  Ecclcfiarum^ 
accipiendafimt:  liirc/'eniai 
fola  cencum  annorumprar"  ^ 
icripcioncgaudcr^pct  expr.  ? 

SoUBdmMt&flefia  gaM§ . 
dcntcunlum  amtorumfpa^ 
fio^velprivilcgio,  Quodc^ 
ciaqi  Ai^uv^uit  in  lir^  ivir> 
yerbiQaMOfum.<di  def^erut 
fdii^.  Ecclffijt.  innitendo  juri 
CanonicQ4>rQba&.peK  cexc 
UiC4p^  cMi  YoMr  14.  in  verksc 
JLtcet  tgitur  tant  legalt  cjuS 
,Cano^ttf0 fjf  definttione  Jfa* 

tutftnh9tt€tmtriklistm.  E(^^  . 
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flefiamyqitagaHdctprtvile*  ceeflepo(runc.  per  rextum 
gto Jpecialh  nort  nift  centum  ««^»**-  '»^»*-  ^  divifiont. 
a nnorum  prafcnptio  locum  D«ciair  ver6   D  e  o  man 


S 


fibi  valeat  vindtcare  tttf,  ie 
ftrdfcrifitumibm.  Curetiamad- 

ilipulaturtextUS,  incdp.  nano. 

i6.  qu,  ibi:  Scd  ct  vcncrandd 
RomanaUgeidt  vimtffs  per 
ora  piormn prinapum  prO" 
fnulgAtAyrerum  um  prafcri- 
fttoncmynonifi  percentum 
annos  admittunt.  Ad  excre# 
raum  f  fcicndum  ed^quod 
res  Deo  dicatx.ac  meri ad 
7  culcum  D  E 1.  percinentes , 
quales  func  fupellex  facra,& 
provencus  prlmiaamm^ac 
decimacionum»  nuUa  pr«- 
fcripcioetollipofsint.  Quac 
erenim  ab  inicio  no  valenr^ 
nec  tra^u  temporis  con  va* 
lefcunt.  per  exprdl»  textum 

inU^£gbinitiog,iireg,  jur,  Hlud 

iiqiiidem  plus  quam  maoi  • 
<eituell,quod  rcs  facr?,  rc- 
ligiolac,&  fandatjdivini  ju* 
m  iint^  nullius  ia  poceda* 

cc 


dante  facerdocibus  &c  Levi- 
tis  ffparacacfuDCjUcde  forcc 
Dnu  viverenc,  qui  ia  eius 
force  connumerancur.  nhm. 
cap,  ig.  Proind^  nuliius  Pri^ 
vilegio,ncc  Pocificis  refcri- 
pco  laicis  concedi  poflunc. 
Refcripca  enim  6c  Privile* 
gia  concra  juselicica,niii  ca« 
lia  (inc^quae  non  Ixdanc  ali- 
um,&pro(intpecenci,  nuU 
lius  momccieffe  ceniencur* 

p(rtex.inrefcripto,7.  Coi  dt  predk 
imperdU  offeretk 

OB5ERVATIO 

LXXVH. 
Dc  prscfcriptioe  reru 

mobilium  Sc  immobilium 

SVMM^R  lA. 

lure  Ciuili  res  mabiles  Qf  i 
immoMcs  qaando  pr^fcri* 
bantur^ 

InprxJcri^ioncfoJfeJsiocS-  z 
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Titffercntta  inter  pr^fcri' 
^  ^ftioncm  Sf  Vfttcaptonem. 

Bwa  Jiiks &€Mm  Utm- 
4  Im  in  frajcriitianc  adcjfc^ 
debet. 

tttr^ 

6  lure  Saxon.  res  mobilci  fra* 
jcrihmtwanno&die. 

7  DiesinjmtSdxmicoaeck 
.  fitur  fro  termino  [exfe^ti^ 

manarum. 
g  Rtiimmdnks  & boHdii 

toi  jji  annorum  &diei  j^a* 

tiofr^^cnbifoteft. 
9  Rfcmqssandofrafcribatf 
jo  Brafcriftio  cmti^itemfqr 

re  fcientiA. 
"  ^norantiadMfU9,jnrkQf 

II  Jgnorantiaiurli  nuibui  no 
noceat. 

Ed  an  pWBfcriV 

pcio  reri^n  exvxax 

 mobilitiiQ  vAm§ 

mobiUuo)  ^eodeia  ceaipo- 


mmtemUofioiati>r?Ecf  / 

jure  quidem  Civili  rcs  iro-  ^ 
biles  pratlcribuncur  cricoip; 
imaiobilcs  ver6,  m  tuw 
res  folf  ,loiigo  tefiipore;hoe 
eft  deceoi  annis  incer  pr«« 
(ente8,&  vigtnii  iiuerab(cii« 

v»ic<<,C.  it  vfn€dpion,  tfdns,  for. 

Qua  f  in  re  po(se(sio  cqnci*  ^ 
ttuaflt  no  incerrupcareqm* 
ricur,  quod  cx  defiQiriooe  \ 

vfucapionis »  quat  haberur  . 

coUig^  poccft,  ubi  dicicur : 
ufucafio  fit  adic&io 
domtmj  per  continuattocm 
po^cjiionii.tcmporii  Ugedc-^  . 
fint^.  Congruic  cexcoi  in 
mf^Acufy^ApdxtdpAie.  quam« 
' vis  prxfcripcio  quafi  polfci^  . 
fione  incerd&  concenca  fic, 
minhis  rebus,  qux  pofti- 
derinequeunc.  pcr  cexc.  in 
U  ^9^fifiMJ7»  in  vcrbis;  ^ut4 
nccfofiidcri  inteiltgiturjm 
corforale  ©ir-  ff.  d€  ufuu^io. 

Zz  Va- 
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orucapionedici  rerum  cor- 
.poriliucn;  pr»icripcioneai 
wt6  iocorporaliuai,  Nuh- 
<|uiai  ffiimif»  incorpoca- 
ladicutururucapi)  red  prar# 
lcribi  dmuaauc»  lucii  mm^ 
tut€ttktik7,u».4^  quamvift 
res  corporales  iecundu  jus 
novifsimuaiccuuiipratfcri- 
.  biieAdldiauitiiri^  Reqoiri^ 
4  curf  etiam  in  hac  pra^fcrU 
pcione  bona  6des^  dc  cercus 
4liquiscicuttss|itris^ac  (icilfri^ 
cct  poffcfior  rci,  tituk>  cm- 

tcioniSyVcl  aliquo  alio  (quar 
»  multi  in  jiHc  reperiutur, 
moidereeftin  1. 1  f. i.  jf.  ir 

pubhc.inrmidio.)  Tttn  acqui- 

raC|&abenaotem  verum  e* 
ins  dominnm  cffie  aedar. 

Excmpli  gratia;  Si  harrcs 
rem  defua^o  cdmodatam 
aoclocacam,yel  apud-eom 
depa(TtaLii,cxiihmans  hae* 
rcditariam  efle»  bona  fidc 
accipienci  Tendtdcric ,  aut 

do« 


0 
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donaveriCf  aacdocis  nomii ' 

ne  dedcricY  quin  is^qui  acce* 
perUfUrucaperc  pol^ir^ub^ 
um  noR  eit:  <|uipp^  cum  ea 
res  in  furti  viaomnon  ceci  # 
deric,c|uum  utiq^  hxrcs^qui 
booa  bdc  unqaam  fuartia* 
lienaverit,  furcum  nocom* 
mittat.  prout  ed  tcxcus  ici  - 

f,furtitt£^.  z.  ri/lrt.  (if  ttfitcrfp.  cr  longi 

ifnip.pr^/mpi.  ublpluraquog;  • 
<lehisvidttcii€et.Quxbo«  * 
nafidesctiam  ipfotcmpo* 
re  ac(|uilicioni&  adkise  de«  ^ 

ff.dcpublk,mifem4^Ubt.6ti^t» 
traditurhisverb:  Neeeptis^ 

(^uamfHtetyboc  nos  extftU  [ 

mMrCt  jHjicerc  imito  tradii 

iiSii  igfiorajfc  rcmaiiCfiatn^ 

utt  quH pojstt  FabltctanA^ 

€xpertrtJcdofortere^^O0 

ua  fidecmptoremcffc^  Did* 

cur/-autePublicinainrCiti  - 

aAio,  1]  quis  id^quod  cradi*  . 

Tor,  ex  jnftacauranon  a  do« 

mino^&:  nondu  ufucapcum^ 

qua- 
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qua(t  ufucaptum  pecic,  ac 

In/lit.  dt  Mon»  f.  namc^  4.  cr  I.  i.  ff, 
dcpublicin  rtm  ddio.  luculentcr 

cradicur.  Porrojus  Saxoou 
^  longiaUe€rfehabcc«tNain 
hocjurercs  mobiles  (qua«> 
teous  000  adhxrenc  hicre- 
cftcaci )  praelcribuncur  anno 
&  die,  id  ell  fex  feptimanis . 
iicaocacgLofla  SpecSaxon* 
10. 1.  Ec  clarior  eft 

tnimUh,  n  m^t,  44.  hts  verbis: 
Qmmt^fiY  4»nmm  (Sdi- 

&t<me  poJJcAertty  tn  cis  juftS 
habct  p(>l]cJsioncm  *  Umiib.i. 
4r«ifti8.>i.  Qnisqnid  bamo 
fcr  dmm  &dt0m'  mn  pofsc» 

ditypro  boc  tmpttUH6  fiattm 


Secuteft  ^  (1  res  nidbiles.ad# 
iundbe  func  imrtiobilibus,  S 
qoc  hdtredicaua  nominepe- 
tuncur:  quia  cuoc  pntrcrt^ 
pciofic  Gscufldumnacuram 
haeredic^cis,  putafpacio'  3 1 
anoocuaiftdiei.  Imoiobu 
lia  etenimtanto*tcmporis  , 
iacervallo  praefcribi  pofle, 
expreffoa  texiosSpec.  Smu 
lib,  I.  <rftV.  18.  tcfiacur  his  ver- 
bis;  Frofrictas  jttnattd 
mom  mppofi  trt^ftmnm  &  : 
unmm  mtnmm  Mcmqnc  ad* 
ucrjm  Saxoncm  in  Saxo^ 
ma  frafertbnnimr»  Quibua 
adiuogi  po&onc  eciamea, 
qua?  obtervacione  pra^cede- 
cidi^funt.  tcpraxisCu- 


tcnctur  rclpondcrc^.fDies 

■  auteKnhicaccipicurprorpa#  risRegaUstdUpruflftprobac 

cio  fcx  feptimanarumjdq,-  prouccx  dectfionein  canla 

^d  ioilar  peremptorij  (eraii-  fucceisoiu  cuinsdaxn  Grab# 

ni  pro  tribus  edi Ais,  quac-  ski  cum  quodam  ctve  Lan» 

uordecim  dicbus  invice  (c  cicn;fcriaquarfa  pbft  fcftu 

diftaocibus^a  ludiceiotpe-  S.  fiarchoiomari  ApoftoU 

^  traci,  proDtcraifitBr .  Aiino  9  9.  a  DD.  Aflefeo^' 

\ih.  Zzz  ri- 
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ributfiidaliqtiec.  Sed  luec  AicucioetPffincipu,  nec  ig- 

prarlcripcio  in  ableatibus  norariiquoq|uam,necclilsi« 
MQCummodo  locu  habcc:  mulari  debec.  prouc  Iuippb 
COQattpnefcQtes  CQim  bo^  ValeQ.  &  Arcad,  kl  pcn.  coL 
norumalieQaciohem  audi*  it  j«ri$,  cr  faai  ignor.  irfcripfc- 
cnccs  &  taccntcs,uoius  anni  runcExccpcis  f  camcn  cer- 
diei  curric  pne(criptio,pcr  cis  pcrfonis,  qus  jura  (are 
jfsrtijj  sprc.  uxon.  lib.  i.^rtic  €.  jjon  por^unc^uc  poti  mili# 
p  Ntfi  f  foik  eciam  FiTcum  ^ 
obfavorem  dc  Privilegium 
ciusdem,hacprxrcripuonc 
gandeiedicamus,  prouc  id 
tnnuere  videcur  Mm  ilikM. 

10  ^rtic.  23«  Scicndum  f  camcn 
cft|  quod  pra^icripcio  non 

cutraC)  nt(i  i  tem(M>refcicn#  ad  SGcuro  Sylktu  €ru^tm 

cix,qua  duplici  modo  DD*  <{u4cm^.  z,  f.  fin.  m  verbis,  rufitcu 
juns  coftdcraic  iolcnc.  Auc  tati  cmm  bominis  faredHm 
CQun  /'quis  igooiaccaayde  ^.f^fi^mim  ftatu  wm  mui 

1 1  cutus  hamdicace  agitur,  e(te 
aiortuum;  cuncquia'com# 
sniccicur  ignoracia  #  no 
nocec  pratlcripcio*  per  ccxc« 

l»Umr*  %  CoHifKr.tr  fM  ignor» 

Auc  ignorac  jus  fuum :  eo 
cafu  locus  cA  pracicriptiont  • 

ius  cnimpubUcum  Sc  Cooi 

^  *  fti- 


tibu«,focminis,&  minori- 
bus.  per  cexc.  inLi,crLfin,Coi* 
de  jmii  crfM  igmdnt.  cr  (jrcg.  9. 

eodcm:  iccmntfticis.  uclii 

Ifi  <\mi.  f .  f .  22.  iii  verbis  1 
fcr  rujiicitatcm  cdtdt  prx* 
tofii  vcl  SCti  apermk  ffl 
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agi  poiftic^ 

Injmiaimn  agi  fotcfi  ci- 

via 
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•viliier  ^crimtnalitcr.  ut  habctor-  i»  I.  ne»  tmnndfiti. 

^(itoae  ma  intcvtata ,  »•  f  •  "»■'»<•'>•<('«•  -Mf  ■^^11'«.  bononm 

*  :  iMmflM»rreem(it»Md*ia.  ubidicitur;  fi  pu^ 
,   htdkittmermm4k&€u  emsMMatMmm-tarM  b*. 

*  lale  compettt  ex  eode  faao,  ieataa$oiieiihtt$b$Uonfer^. 

mtt  tameu  ad  $dem  perfe..  « «^'^^f'»  ^*"» 

quendim-f.  ilx,qiiaf(eiittt<thabtatpcr* 

4  £xp/,f /.  2.  f .  /.  /.  de  >rt»*w««u*Viidef  cpnfe-  » 
inmrtjsr^ LA^ff.dePttbU^  quMieft,quodona  harum- 
sit  jtidtc.           '  aftionutn  incentata,  non 

5  4^$o  aaUmtm  iimudo  po(«tfieriiecurfus  ad  alia* 

tionpcrimat.'              •  r*^.'*'^^^  I^''^*'. 
  ^        .  vctwhiiit  Nee  enmftobe- 

Eneraliterfuc  icndmeRprivatoagerejU'  . 

I  quavis  injutia,(i-  dtcio,  quod  pitblico  jMdtcio 

 S  ve  kvi  five  «lO;  ftaktd^Fatur :'  quia  ad  pri. 

d,potettiS)  quieanpaffiii  i>at9eMifati$  fertinet,  Ha* 

eft.agcre  vcl civiliter.vcl  ai-  ftefi a&um  [tt  publico  judi- 

nainaliter.  per  cxprefl'.  tex^  eio^dtncganditm  tft  friva- 

tm0-.  /iMMM.  iR/ii(iiiiM,  it  Mjn^..  ium»  Sitnititer  eie  diverfo,. 

itt«arl»is*  Ittjummajeieih  jf  jc  »r¥»i  Et  eft  rario.  qiiia 

du  eji, de  omni injuria  tum  ^gqaum  no  eft  bis  eiosdetni 

qui pajfui  cfi,poJje  vcl erimit  fa^i  virtdiaam  petcre,  Sc  i- 

haUteragcre,  vcl  e$v$l$ter,  dem  adoafiiunn  pluribus  le# 

ItatamSotreorGmagatur,  gibuspuniri  Quodetiam 

&  utraq;  adtio  tcndat  ad  gloff..jurisSax.Ub.jart.4j. 

widida,aon  aute  adiem.  yKtSiB^       fi^U  mdau 
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nocac  EcCuriaRcgaUsi<W  <]oevelcofiitifiAtm,velfiib 

jpKitP  pro jurecenec,prouc  alceratione.  Quocies  ica- 

etiain  caula  Marcini /^c&  qu^  lcx  coDtimdt  plisics 

fbloipski^camcivibusDero  poenas  infligic,  iinius  im- 

iLhiuJcn  anno9i,pronun-  poHcione  alccra  non  con- 

tucunnfuitlc  con)tac  Ncc  rumkut.  lu.nmufum  Sccatit^ 

quicqtam  obihtncca,  que  <lo  ver6  cifu ,  tit  poieftaw  ' 

"  ex  lcgibus  in  conrrariu  ad  ludicis  eft,  ucraoi  pcenam  - 

(cnipoirunc  Ecpruiioqui*  iixiponac,percexc  .ini.fi  /ug^ 

deineX  InmkfmfitMgtt^  UfUoldeferviifugit  crtiii«  f  exm 
lnnmismfiirtf^yinrii.7}kidf^  J»il4tortr-if.4f ^r^Cl^ihn.  AllO- 

aifir,iimdjlurib9aambt^  quipoenaruni^c  aaionuca 
^rAjctiimfiJBnaaiiiifomkr^.  ckaioncaaoriauii» 
rentiPm, maMiamhS  con^  l|tt(ra,Tilc<lutiliit;  bic  mi- 
jumat.  uemefiLcmexuno.f  ii  tiof ctlt  fetnpCT  cligcrct.  Bt 
Mig4iiMM*  qux  com  cx^eij^  h«ccjoidcai  obcincfic^qu»- 
&o  ptures aaiocs  nafcijcur, 

omnib^  expcririperuiicciu  ^^^WpSnwi^ri  Sfdn  dr- 
Hiscnimiurefpondenpa-  ^««5 'cgibi5s  diverlit  p^^. 
tc%  quod  ea  fic  quidc  legu  Racuca:  fint^  in  poielia. 
ordinaria  nacura^ijc/ingvilis  te  icidcmltidicisCric,quant* 
dcUais fingula^p^n^smfli.  poenam imponere  velic ,  fi 
M;pcrccxt;  Vt^^^^  nimirum  lcx  pollcrior.pri. 

ie'  p<tni$..  er  l  'ff:  le  ^cafi^  orcto  npitcxpccfs^abrog^ 
pfenjmq;caiie^  pro<Wr^  veric,  alioc^uin  pofterioris 
&  crijmmisgravtcatc,plurcs  legis  poenl  laippnerc  dcbcc, 
fkxaas  1  mfM^^  '4rgmentoLvti.'de€oafii$,frinciifm. 

qo&    i  8c 
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&lqttoties.fdex)bU$di.  N  i  fi  IcX 

ucramq,'iaiponi  voluerirnit 
ia  (pecie*  lUt,  cudt  fugjtimfi 

?  irfeUto.  Sccus/^  verdeft,quarf- 
doludictum  Civtle  &  cri^ 

4 

ndiilale  exeodcoifadoiitaa- 
tur  ddemconcra  eundem^ 

non  tamen  omnin6ad  idc 
^  periequeiiduai:  veiuci  |^o# 
pcerleruum  occifum  cocn» 

pecicadHolcgis  Acjuilisc  de 
-  damno,  6c  accufatio  ex  legi^ 
Coroel  •  de  ficarijs  •  wl^prs^ 

4  lof «9.  f .  u^Je  injurijs.  er  M.  lz^.ff,  ni 

^  Ug,kquil  exprimhurhis  ver- 

.  h\$:SidolajcruiPioccifmfiU 
&  l^S^  Camcba  agm  do^ 

\:  iminum  poffc  con/iat  ^ 
lege  A^mltaegeYityfrdijudt^ 
dnmfiert  Coruck^  non  dc-^ 

' '  6ct :  lia  m  ctiatn  aUcrnm 

poft  altcrum  pof^^it  injiituiy 
uchabccur-  m  i.  vmv<f  c.  ^iuii» 

flo  ctMflif  *&io  crumn.  pr/fuiic.  CTc. 

*  liii  .wrbis :  ^  piert4qui 
frudcnptum  gencraUtCY 


ciij  centj  I.  ^(s^j 

finttum  eft ,  quoticni  de  re  1  - 
familtari  Ctmlls  ^cri-- 
mhalift  cotnpctii  aQiOf  ui 
tra^  tictrc  experiri:  fiucj 
prtm  CYirmnaltSifiue  ctuilii 
adto  mtMeaittrintc  fci^i* 
ii$^ftferita£htm%  crimina-^ 
lempoffeconfumi,  (5  ft^ili$ 
ter  ccontrario  Qfciitc  ob# 

f.dt  puhli€i^  jniHifs,  quibus  in 
iocisditieur:  ^cltone  lcgis 
^^uiHk  &  fmih^usy^cri 
fr}itjudifiumpiOeio  puHico. 
IdLenjfD  fj^ti  ka  accipien« 
dtua  eft/C|iia(L  judtdtt  ptib« 
Uoam  propter  imemMatn 

pritis  adionem  l.  A<)uiiix 

deoi^|euiiyiiedqliddproba# 

pro* 

dnftarvnoccanteciamin  ju- 
dicio  publico.ilxeiiipli  ff^ 
tia;Siagen«t  Aqtiilia  pro- 
"bavcrotc  occidilic  icrmincl 
taEieum»h;e  probaciones  ubi 
po Aea  fiocebuDr  e^ain  tti 
^judicio  criBvioaii  1  Corne* 
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qiUm  decriaunecogoolci^ 

tus»  IfokO  iill.c.«i  l  Corwl  i€ 


^  Itx*  Pocr6  f  ab  hac  r^U^ 

quod  adto  aAioncm  non 


daoi ;  dc  prim6  quidem  )U 
diciaconcratia,  quorum  u# 

Doeledto^  alccrudi  penmi- 
^(ur ,  cxempU  gracia;  non 
poceft  c|uis  'accoGat  cefta* 
mencuin  canquam  falfum, 
&  ex  eo  peccrelega^um.  i  ^ 


OBSERVATIO 
LXXIX- 

De  iniuria  reali^^c  wc^ 

rigcldo.  * 


cA/4!/if.  Secondd,  |udi€ia  j^^^ff  ^ 
quafi  concraria,  quorum  u.    .  J^^i^^^  ^^$0  Gvilis  , 
nam  cx  evcncu  aiccrius  pen-  qtUdie^ttrf 
dec^ucpuu  fi vindiccm do^     OiminalitCT  wiurUrum 
miniumcius,qu€mpUgio   quandoagiJUcituti  I 
mcerycrciflc  dicor,  pciua  cxtraordinsri^i  dc^ 

tefmiBandacu  qoarftiod^  fnitio. 
vili8dcdo.ninio,quamcri.     h  friminalitM caufis  civf^  5 

'fumHantia  eonfdcrandi^ 
funt. 

lurc  Saxonum  quando  lc^ 
*vii  comminitur  injuridp 
quidjuris  fiti 

RcM  injuriam  refarcicns 
antc  latam  jcntcpttam^  ah^ 


1  -i — 

minalu  dc,plagio>  quiaA 
icrvua  mcus  judisabictir^ 

plagium  ampliusdict  non 

poccft.  pcr  CCXC.  tn  l  pr£fes.3.  C 
4dL  Fabim  de  pUgiir.  Tcrci6,Cri^ 

fncnfalfi:  Namfi  ceftame- 

cum  in  cau(a  civili  falfum 


cilcdicacur,  fimiUccrprius  Joluituratimfctilionca3o- 
tcrminabicttrcaiifiiGivilis,  ris,^olfcrvationc  ludidj, 

'  quam  pcr 
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fer  (entcntiam  interlocHtO' 

rianuj* 
S  T>tffcrentia  inter  mftlEl^a^ 

erncndamt  &  vcrtgcldum. 
p     Rcalis  injuria  gravior 

quomodo  puntatur  i 
lure  Civtit  vutncranti  ho* 

mtnem  Itbcrumi  qualii  p«- 

naimpojitafit^ 
II-  -fo  i?(rg»o  de  injurijs  Afti- 

mandistjf^rii  Saxonta  dtf 

fofetto  non  attcnditur. 
"    f^erigcldffs  jurU  Saxon: 

quidsnjctontincat  ? 

Mms  injuria 

fit  aucre,  auc  ver- 

 bis,  aut  liccris,dc 

<juibus  figillatim  ad  pr«- 
fcns  diccndum  eft.  Et  pri- 
mo  f  cjuidcm  recommitci- 
^  cur  iDjuna,quotics  manus 
infcruntur  alicui.  pcr  tcxt. 

X.L  f.u  ff.  d<  injurijs.  quod  fic 

quandoquis  pugno  pulla- 
tus,  aut  fuftibus  cflcfus,  vcl 
cciam  verbcratus  erit.  § 


CU.  CENTt  I.  ?(Sp 
yU  rn/Jii  eodcm*  vcl  fi  quis  do- 

oiumruam  vi  inrroica  di.- 
cat.  f .  ffd  cr  If X.  mliiu  eod.  Dc 
cali  igicuriniuTia,ncuc&de 
aliaquavis>ei,quicam  par- 
ruseft,civilis  vel  criminalis 
datura(5tio:proucobf  pra?- 
ccdenci  didlum  eft.Porr6  f 
civiliccrproinjuria  cunc  a- 
gicur,quando  a6lor  adiudi# 
<:arifibip(£nam  pctic.  qu^ 
tamen  non  ex  arbicrio  cius, 
fcd  aeftimationc  faita  pcr 
judicem,  &  bene  perpenla 
qualicatefafti,  loci,  6c  pcr- 
fonap,rco  imponitur,  p  cxp* 

text.in  lcojiitutiowKM»  fijgdt  injur, 

Criminalisfvcr6cli  aftio, 
quando  ador  delmqucntc 
pocna  corporali ,  auc  alia 
quapiam  limili  petit  affici ; 
quod  icidem  ludicis  arbi^ 
crio  rclinquicur.  pcrtcxc.  ia 

itt  fuinma  fcicndum.  Injlit,  d*  tit.  dc 

injurijt.  itx  vcrbis:  Stn  auUm 
crimtnalttcr  agatur^  rfficio 
ludicis  cxtraordinai  ta  ^re* 
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^  na  reo  irrogatur.  H«c  f  au '  quomn^ji^diciaUter  a&or 

ceiD  extiaofdinaria  pcena  'vcrigeldum  ant  emcndam 

I»  t  vhJt.iikim.  definitur lut  Mc/mrk^ in  90d»pukx  mcU^ 

verbis:  2)r  injurta  ( mqutt  Bam^  (ive  pwnam,  fi  vuk^ 

iiidi IQtm)  num  extra  or^  obtincbit,  Vode  cofequeos  - 

diM(meH$aujs  &perfoms,  eft,iUaaiaAiooein,in  <)ot 

ftatut (olet.Etfervi  quidcm  judici  mulda  applicatur^ 

flageliii  cAjiidomtnpi  rcfit-  oonpofledicichaiinaieai* 

i0mftmr:l$beri  vcrd  humtli*  Namhoccafii  uoaeadem>« 

0fi$qmdemlactfuflibmfuh  qu^aftiocflTct  crpartc  cri-  . 

ijciuntur:  c^tcrtatttem  vel  coinalis,  d;:  cx  paitc  civilisj 

extlto  temporaU,  ycl  iutcr^  quod  ficilBOopoce(LCtai 

dfSicuicertarei  coerceuf  ooaeademq;re$diver(bju# 

tur.  Quamvis  communi-  rc  ccnferi  non  po6it.  pct 

CCr  D  D  juris  CriminalitCr    textm  Ut  l  rum  qui  dtdes.  ff,  d€  Vfuc4^ 

ctiam  tuoc  agi  exiftimeiit,  Ac  prattefca  nocandum  c% 

c&ai  pecunia  applicatur  fi-  quodtiocriminalibus,pro# 

,  (coi  quodjuri  Saxonum  uc  in  civilibus  caufis,  qua-  5 

omoinoin^ugnaievidecur.  hras  fa^,  loci,  &  pcrfome 

Id  ttAm  mtun ,  aaioncm  diligcntcr  perpedi  debeant* 

criminalcmnonalitcrdici,  Atrox  cnim  injuria  (tcfte 

ntliquando pcena corporaik  ittj^inidn.  in .  f  ^ox .jnjiit.  eodm) 

Ik  inAigicur  deliiiouMii:  f  ^1?^^"/  «  ^ 
prouc  cx  gcncrali  rcgula  c  f  "^^^ 
iusdem  juris  cottiri Jotcft,  ^"^^^  >  fuft^bus  cifus; 
eiumttSp.S^.  mVanu.it.  Vcl cx iow: velun  fi cui  m 
exprimicur  his  vcrbis:  h  w«r*,wt«Wrti«»» 

quo0  *  •  Ipe- 
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fpcAu  Prxtoris  injuria  Fa^ 
£tsL  (i t ;  vel  ex  Perfona :  ve- 
luti  (i  Magiltratus  iniuriam 
palTus  fuerit;  vel  lenatori 
ab  huaiili  perfona  injuria 
fadta  (ic»  lure  f  quoq,Sax* 
onum  ,(i  levis  &  parva  (ic 
realis  injuria,puta  cumquis 
pugnopulfatus,  auc  modi- 
ce  vulncracus  cft,  reus  mul- 
Aam  &  cmcndam  prxftan# 
dolibcracur,vc  notat  Chi- 
lian.  Konig  in  Pra(5lica  cap* 

fg.  num,  6.per  text  Sp.S4x.lib.  udrt. 

his  vcrbis;^«/  altftm  bacut 
lavcrit^tta  quod  loca  tumc^ 
fcarit  Ufaf  vclcuti  ciud  cru* 
cntM  Jctffuras  finc  carnU 
vulncrattone  tmpofueritjfi 
hoc  coram  judtcCy  prAconCf 
vel  fcultcto  vt^aniif 
cum  fctfjuris  recentibu4  pro  - 
ponetur,  Qf  fi  ille  ad  cmen" 
dandumy  vel  excufandum 
Jenon  prAfcntavcrit  tempo^ 
rcdcputato,cum  fajfurahac 
aut  ctH^  cicatrtce  tn  profcri- 

ftio- 


Qll    CENT:  1.  57 

ptionem  condcmnetur.  Ec 
clariustdiprum  exprimituc 

inlexft*  Ub,   4rHc  37.  ihi:  ^ut  a^ 

Itum  fine  vulnete  percujje^ 
rttf  aut  bafuiaucritycorrexe- 
rit^i&fi  cum  clamore  vwt» 
lenttarum  judicto  pr^fentC' 
tury  oh  boc  vita  aut  janna$ 
tii  non  patietur  dctrimcntUt 
mulBam  etcnim  0*  emcn- 
dam  Vrajiando  Itl/cratur. 

Vndc  f  liquidi)  conHac, 
quod  is,advcrrusqucm  in-  ' 
(licuitur  a(5tio  injuriarum, 
ancc  lacam  icnrcntiain  of- 
fercndo  id  Jn  qoo  condcm- 
nari  debccpofsic  cvitarc  in- 
famiam)&:pocnas,  qux  ob 
illatam  injuriam  (lacui  fo« 
lenc,  abloluaciirq,  per  icn- 
cenciam  incerlocutoriam  , 
qu«  vim  dcfinicivae  (cncen- 
ciae  habcc,  ab  impctitionc 
adtoris,&  obfervacionc  ju- 
ditij.utBarcol.w/ /if«w  f  ^«1 

in]urim .  ff.  ji  ^uis  cdttt .  in  jud .  ftjl » 

docec.  Sicncex  advcrio,qi'i 
Aaa2  in# 
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injoria  iUataoi      foluni  MulAadctii^  dawr  Oco » 

non  rcfarcic/ed  cciaai  voca«  vel  ludici  in  fcde  DEI  rc(i- 

tus  pro  ca.in  l^cium coa*  dcQCspropccr  id,quod  coa# 

cumaxcKifti^proiaibicurf:  tfMkioidamiiiDciioproki- 

£c  Ci  in  ca  profcripcion^:  mudt^q\iit>ut  coid(mod.muU9. 

coaiprxl\^a(iil^judiciQ  prac^  crAdicMrs  Esc  vcra  panjc  & 

feacccur,,  ukioio  roppUM^.  qa)Cfi9«^  repiiiidufll  noiua^ 


6c  prorfripcioiieoi  pocerii:  acxS^iUcucxiuncjurcSax- 

edooere. pec«^ ^  oniGO^utiaccxciUiK  t^i^. 

Obirer  f  auten  hic  ob(er«  babecu^ cr  U^if^rtic^r,  ( ubi 

vandaeil  difTerentia»  incec  diucr(i,(lacus  hominum  U 

emendam^mui^m  I  &c  vo»  emendaf nmjfeccfencur  jimt^ 

rigcldom.»  EoMUida  (iqul*  dcre  hccr..  Qood  fr  f  gri* 

dciii  dicicur,  (]uando  me-  uioriniuriarealiscommir- 

iipracucyekpuFgacur  noxa^  ucar,'iunc ex.aiagaicudinc 

qaapd.  qu^  ia  homineoi  criminis,  6c  acrociure  deli* 

commidc,    hat  c  parci  lacGc  dti,  vel  vulncns,pcenainfli- 

adi udicarliib|ec4Verig4(lu>'  gi  debcc, iu  aimiruoi, uc  & 

w6  «ft,  cjuaodo.  pmgatiit  quis  aiium omtihoerir, aut. 

faAum  in  homtnecxneglif  cnormitcrvulncraucrit,c5- 

geociacQmillMm^ucii  quia.  ui6tusmanumamictac  pro 

akcfiiofimt  ioiMria^v^^  ahjsverdonaaibus/injurijs, 

cerficiac  aliumex  improui*  proquibus  ducllo^nis  vin- 

ioi»aucin  defeiaicxpurgaucr  citur,  poena  demcreacur  ca« 

rkq;  kic,  uti«ri6:dt,mni0cL  picalem*  per  exprefs  .tcxcu; 

do  iriliitoaiiiios  abftlditif tc  ipec  sjx.  Ub.  2.  irtic.  Hoc  iibll 

...  Mulc-  iu 
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ita  verucn  eR,  fi  critninalt*  in  tmatimcmfaBsHm$f  £9* 

ccra^um^dcliduex  pro*  o^cratH  amtjjan^niy  ^^^^^ 

ponco  &  dolo  maio  com  •  amijjurm  cjut^  ejjct  tnuti^ 

cniffuoi  fueric  •  Sivcr6  ta  UsjaStui.  Etf  ide6in  llc#  n 

rixa  absquedolo  malo  va-  gno  qaoq;  non  multum 

Inus  infliAuni  iic,.  & aea«  auendicurhacinparccjuria 

caffdviliter;eoca(ii  leus w#.  Saxonici  difpoiicio*.  Om^ 

icpocnam  diinidio  verigcU  ncsctcnimbuiusccmodiin 

do,quodia<LKrti^i«.  it».  a».  iuria?,iuxupr«rcripcumlC' 

fifadicurhi&vefbrsrg^Mf  m:  gum&ScaiucorumRcgni, 

orCf  nartbtti^  aurtbtpi^  lin^  «ftioiari  folcnt.  Ac  proin- 

gua^  mambu4t.gcniuUbmt.  dc,quandainpraximcatio 

fcdilm  mutittttir^ram  ni^  fit  vcrigcldj,.  non  de  vert* 

rti  u[t$ privatttiy  hutit^modi.  gcldo  Saxonum,  fcd  dc  co, 

membra (i  finl  pcrjQiucnda^  <]ui  unicuiq),.  collicucioni- 

quodlikiborum^  gmmdkm^  busacScacacis.Regni  ptf«^  . 

u^  'ver^eldt  fumma  pcrfoU  fofpnis  eft,  tncclligt  dcbcr. 

lo^ctftr,  Qupdf  fccus  cft  dc  Et fi  /•  vcr6,nuilus  janfcrig^ 

jure  comrouni,  lecundaoi.  in  praxi  Cufia^Rcgoi^huiy 

quod  vulnerans. libcrn  ho#>  vcrigddi.  SaYonid  (ic  ufus ; 

mincin  condemnacur  arbi-  accainen operar  prccium  fa- 

crio  ludicis.  per  ccxcum  in  &oruaimeexiftimavi^(iad 

lfxh<u.%ff fi^i pgHihf€€^die^.  capcumcyronu pauca qu«.. 

nbidictcar;  quoduou dcfor-  damdccoadijcuncui.Ecia 

mttat^ratiohabcatttryvitm  primisfcicndum  ell,quod 

hbcri  corpffi  ^Jitmattoncm  focmidamcomimetfiiftius 

'  nonrccipau  jcdtm^cnjaru  joris  -inctrpr-ecum  opin,o- 

i»  •  QCLa- 


Digitizcd  by  Google 


174  06SERVATI0NVM  PjlACTICARVM 

^  seoi»  ioceger  vcri^diM  c6«  legpfte  didctir.  Is  eoimiali* 

tinear  xxiui  fexagenasan*  dosviginciexargenceisgroi 

tiquas*  Quale^  ver6  iUe  aa-  iu  x  x  v  1 1  &  o&o  denarijs 

.  d<]u«  (exageiix  faerinCt  nouis  conftare  ciadic:ar- 

non  fatis  liquet  .Licet  enioi  g^eos  ver6  groflfost  pro  gr« 

ex  texcu  ipfi^  '\umlib,ym.^f.  o({\s  Boheoiids  (vulgo  Cz- 

lic|uid6  cofleci  yerigicldu  ta  ctkiedi^  )intelligo* Vnde 

concin(eic  decem  &  ofto  li-  compncacione  honixn  ooei^ 

bras^quarum  quxUbet  con-  nium  fa6bi,nue  volueris  ha 

ficiac  vi^no  folidos» juxca  lce xvi  1 1  Ubfa6,io  (oUdoSy 

glolsa  juris  oiunid.  «iM?*  qui  duos  grolsos,  (ut  fupri 

in  verbr  Bfirgrabij  mulHa :  di&um  ell  )in  fc  cominenc, 

in.eocamea,quid^oUdino-  redigece^inuenies  numeru 

mtne  veniac  ,cociiis  rd.car«  roIi(U>rufD,id«ft  grofiorum 

do  vercicur;  Ego  omnino  binariorucccLX  qui  repe^ 

exiftimo/oUdumhicnihil  citusefticic  (epringentos  ic 

aliod  elle » aifi  duos  groflos  viginti  groflbs  firaplioes,  o«f 

ia  Regno  currentes»  quoru  ^denarios  novos,  vcl  fex 

unus  odo  denarios nouos^  antiquos  in  ie Mncinencest 

vd  ieac  andquos  in  fe  COflU  hos  £  teiolvas  pec  cri^ca 

tinet: qui  eciamnum  ( etfl  in  florenos^habebis  x xiHi 

rariorcs (]Qc)vulgari  (errao*  florenosPolonicos.  Sive e« 

ne  podnHyioe  i^peUari  ib«  ctam  juxta  aiftoritareffl  Fa* 

lenc^  Moueoraucem  non  chfij,  argenceos  groflbs  vi- 

pai um  hac  in  re, aucoriuce  ginci  fex,    o£to  denarios, 

Fachsi j,  qui  di&fmctas  yx*  redigere  volueris  ad  vigjind 

ns  Ciutlis  &  Sazontid  <olr  roltdos»facildieperies,quod 

lc-  tndc 


..  y  u.^cd  by  Google 


ANDREAB  LIPSCII]  CENT;  l.;  375 


indegrofsiPolonici  quadr^ 
iigtncaproveatanc  •  St  yet6 
cundem  numeram  qua# 
dragincao6todecicn  vicib^ 
(qui  numerus  eft  Ubraru) 
fepetierii,  cocidem  groffos, 
puca  (cpcingcncos  &  viginci 
prodtre,  ncccflumcft^Vndc 
ttaUumeftdubittm,vertgcl« 
dacD  juris  Saxonici  conci- 
ncrc  X  X 11 1 1  ftorenos  Po« 
lonic .  chgi  n  ca  groGis  com- 
pucados  •  Ncq,  id  miru  Vf- 
deri  dcbcc,quod  ab  Interpp* 
nmi  Sexagenac  nomineii- 
'cur,icaenimanctqnicini  fe« 
Zi^na  dtcebatur,  <\ux  (e  * 
ju^nu  crucigecofi  cotitino: 
blt,  quoa  tdiomace  ge^nia^^ 
nico  (rm^rr  /  td  cft  medios 
'  ffoffos  vodmc;  prouc  nec 
itllMl^tli'fupptKationettt 
inuttu  afficerc  poteft,  quod 
Scabint  Cracouicn.in  ludt# 
cijs  folidum  doodecim  00 
bolis;id  ci^  duobus  folldis 

Polonicii^ftiaarc  folcanc* 


Id  enim  non  tam  tt  juris 
aliquo  fundamenco,  quam 
exrecepcaquadam  cbnfiie- 
cudinc^habcrc  dignofcucur« 

OB5ERVATIO 

LXXXa 

• 

De  iniuria  vtrhzlu 
S^MMARIA 

fommi^MMfr 

InjuriaM  facity  qui  exfro'  % 
hMdovitianaturAtolniw 

Mmga^.  : 
yerbumnicntitih^inm  ^ 

riofum^. 

bijmatiMi  non  HnctWt 
qni  advcr^rio  in  jndkia  4 

criwen  aliquod  ohijcit. 
Jhjuriaproficifaturcxanf'  ^ 
mo     profofito  injuriandu 
Injurta  verbalii  fmutur 

arittno  Indicis*  ' 
hreSaxonieoifyufisvcr^  j 

balii  funitur  cmenda^. 
Emcnda  afudSdfiQnanon 
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tn^ciit^*  foUdou 
p  In  Reguo  injuria  vcrialis 
rcvocattonc  vmdicattir. 
^Hio  rcvo$4tor$sutr$m 
Ju  cnmindii^sn  Civitic  ? 
U  /  l^fC  Canontco  ob  vcrba-' 
lcm  injmkamf  nntia  fwns 
mfonnnr. 

Jmurid  t^uibia  tollnntnr 
mod^P 

,  ^^^erbalisfautem 
€!;ftaiGB  cur,  <]uoties  iioa 

*  cnannsiafcruntur,{cdcon# 

Vitiu  m  ti t.  1. 1.  f  I.  S'  injMri/^* 


Proind^  f  &  fi  quis  altcri  * 
naturx  fuat  vitiaexDrobrarc; 
praefumac,  uc  pote»K  sM^u^ 
fpurium,  lurduns,  muttftlt^ . 
g^bborutp,dauduniy  liiic^g 
C9tcum,&C|^ppellec;  injir^ 
Tiarum  adionc  tcnctur^te-^ 

Oc  Barch.  in  l,  cmq»,  iS^fdiitki 

cat:  Tu  mentiris ,  ac  poft«* 
modu^ii  addar:lalvo  hona^ 
tecuo;  nihiloinintis,  jo|i)#^ 
riam  (eciflc  irtdbcur,  leaia- 
<lum  Alcxandr.  Sc  alios  in 


er  f 4r  m^toim  Convicium  ^.f*  twfi4.f.,d€ii^z.  tfi  ^pSt^ 
^utcm  ( teffe  Lalcbne  in  i.  jurisSaxomct  Uff» ^ •  «^tiv.  ^r- 


jifw,  f.  f.  4.  jf.  col  >  dicicur  vcl 
>  a.p>nciucione,irdaconu& 
cu,  I10C  efta  collatione  vo# 
cum,  ciim  in  unum  com- 
plures  voces  conternncur* 
Ne^;  taoicnoianem  vo- 
•*  cifcratiocm  incelligi  opor- 
Cet,  fcd  eam,  quxmori- 
*  busimprobatur,  quxq*,  ad 
iofaodaD^  veiinvidiana  ali- 

cu# 


ycrf.  tcrtio  fU  cxc^Jufi,  idipiUOI 

haikd  obfcuri 
iuniicur  cnira  nequaquam 
honoriipiiuscoolulerc  vo« 
luiire^qucmprius  vcrbis  in« 
lioneAf s  injuriofis  l$cicQ 
fivit.  Quodtamenfallitin 
eo  calU|jC|uaado  quis  ad  hu« 
uiSGeaxm  con  vicia  pro  vot 
catus^  iojuf lam  ycrb^em^ 

coa* 


Digitized  by  Google 


A[J<DR,EAB  LIP 

coiimririverbic  refenieco^ 
gicun  Qiiatnvisenioijura 
paki»nac  cemecd  calia  Heri 
non  permicranc,  ne  videU^ 
cec  i  verbis  deveniacur  ad 
verbera;  actamen  (i  no  vin- 
did^y  led  injuriac  propul/* 
fiuid«  cauia,  verbis  xqui^ 
pollentibus  id  fiac^akgibus 
lyillam  i  mponram  effe  poQ# 
nam  O    paTiini  cradonc* 

itrpm.  Isiifmf  de  jujiitia  cr  fitre. 

Cum  viris  bonis,  honoris 
non  minor » quioi  moicis 
cutaededebeac.  percext  in 

4  Iceaiffiquis  in  judicioli^ 
cemfaabens^crime  aliquod 
jdveriarioobtjciaCyidq;  no 
mt  moinioriadi,  kd  uc  per 
id  caufamfuam  meliorem 
KddaCyie  feciise  proteftecur|- 
nequaqua  injariaruni  cerieV 
cur .  Quanadmodum  in 
CuciaHc^i  in  caufa  llma« 
nomkiconcra  Rabroszici, 
Anno  Dai*  i    6  fcria  ^xtji 

ante 
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rr 

F 

recit  pronunciacum  fuille 
liquec«  Noo  enim  videcur  . 
laccicinjuriaai^quiruo  }u« .  • 

re  mitUrXmMm.f  dr  rfgnL  /mf.  . 

Qiiapropter  pro  generali 
Regula  hoc  cenendum  clb 
Injuriam  f  verbalem  nun.  * 
quamcommicci,nifi  vc^rba  ^ 
animo&  pcopofico  injuru 
aodiprolatafueriot  p  exp, 

tfxt.  inL finontovirljf,  Cai.  q€  mfw»  ' 

in  vcrb ;  St  fw  c  onviaj  ro«- 
pUo  U  aUqujd  w^iojum 
dtxijje  froffsre  potes;Jkks 
njert  d  caluwma  te  de\enclit^ 
Quod&;  praxis  curiar  Rc.*  , 
galis  maxim^  acceodere  Ib*.  ' 
lcc  ;cuius  rei  (imile  decrecit 
in  caufa  incer  Annam  cu« 
iusdam  Chj^rurgt  nxorem; 
&  ciuem  diftum  Suba,  An- 
noDni-  1  ^Sjjferia  quinta 
tnvigilia  (cftiSJacobiA* 
poftoti  lacum  emt.  ii  f  ,^ 
auccm  cx  pi  opofico  &  dolo. 
malo  injuria  vccbaLis  jprof 
^  .    Bbb  ^^Bi 
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ficifesrur,  jure  quide  Gvili»  batSt  ^^U  y£quam  cfiiiii/ 

fivcciuilUcr,fiuccriminali-  cft,ucis,qui  faiiiam  Sc  hoi-  , 

tcx  pro ea  agacur^poena  judi-  nore  aitcfius  con vicijs pub# 

dtarbmiovliGiic & in  in jar-  bciot^iiAdiifitaitatjm'' 

.  iareali)rdinquicur.  Quac  ha  ba  uia  rcvocafKlo,^;:  cncct^ 

bica  kide raame  circuftan-  dacia  fk  dixifle  proficefido', 

minm  i  fwiimpoiii  folec  paUai<}U6(i;  reftttttai;» 

7  Iure>  aucecii  Saxonico  ce«  fiGataidttftiettciotiemrei  a« 

OCildd oft  K  egula^ qua  cooi^  lic u i us  q  ui li bec  cenccur  ^ ca«* 

nmiMer  pradiicr  erusdcm  ta  nfiagift  ad  idUciitionenl 

|im  mdmct  Quod  pcena-  boti^aif  mti«  tnjdttani«Ag|l 

injurix  verbalis  non  exce-  debec,  cuius  non  minor, 

dat  X  X  X  rolidosyfi ve  crimi*'  quam  viu  ratio  habenda' 

ifafireryfivtcivilircr  aAom  ell, pcrecxcttmAipraallcga* 

fueric.  cefle  Chilian.  Konig  cum*  luxcaquod  in  Curi;i 

infuiapraiftic.Gap.  )8.Ma4  eciamjudicari  {irti}iKoiir$i^  .1 

3  Xttira  -f  erenim  emenda  mi  foler  c  prouc &  in  cattfii 

pud  Saxones,  non  nifi  ad  Margarethx  pafioloipa,  cu 

|o.  folidos  excendicur,  ut  2k>phiaCzesckotra,  Anno' 

I10fatglof?as^&tx;fiiki.iin:^cc'  i  j^j^feciatecundapoft  fe« 

p  Porrr6tin  Regnodchuitrsc#  flum  S-  Corochcar  virginis, 

CiTtodi  verbalibus  injDrijs  dcaium  fuilTc  liqucc.  Ve* 

vficftus  efir  agendi  modus^  rum  in  eo  magna  eft  Incct^ 

q6tD^  fs,  cui  convicium  fa-  prftcum  juris  Jjlcepcacio» 

:  ikum  cft, ad  revocacmnem^  Vcrum  Jtvideliccc  h]cc  adlio  iq. 

feu^nrvnlgodrcmtttreck*  revoeatoria  fit  critriinalis 

iOifiai^  an  vero  civilis.^  £c  quarn* 

-    bo-  via 
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vis  vulg6  exiftimcnt  cam  laodabiUsillalcxThr^filHi^ 

ciTe  criininalcm^  uc  poc^  Mk^iilcy^^msmi^tfQVB^ 

quae  iplb  fa^o  adfcrac  to«  jufiaruni  v^l  ^inip  'Miijb^ 

.  faiTiiana;  attarocn.ciim  8c  meminifTc  ioipwi^  licercr. 

^  maodaci ,  &  depodci »  &  a-  Qqod  &  Senatus  Ron|.au# 

ji«<|usiaiplures  bonac  iidci  core  M..  TuUto  obferxaa. 

adKoncs  inFament;neq;  ob  duJ^  aliquamdiu  ccnfi^Fat. 

iddicanturcriminalesiauU  QuAnto  magis  apud.eoi, 

ktefle  videcur  racio^  cor  (e*  qtii  Gbd Attiofne  profi^a* 

cnsdehac^quanndeilliSyftaf  cur,  huiusccmodi  h/iri,sl<i 

.  cucndu  (it*  Accedic&  hoc,  fcu  obhvio  cflec  oecei&iria, 

quodin  bac  a&ione  nuila  qui  leviisimts de  cau(is 

^natilco  applicecur,i]coc  con¥iciaA.probra  dcveni^ 

in  criminahbus  6cri  rolcc,  unt,rixasq;^  j^rgia,  Grpc- 

uc  cradit  zHf   ^  fir^<^'  f  ^  Dunaero  de  lana  ( ut  vulg6 

II  ^fepnlchro violaco*  Ac  f  jus  dicunc)  caprina  mifcenc,  8c 

Canomcum»  nullam  pro  omnia  fere  judicum  fub^ 

huiu^ccmodi  vecbalibj^  in«  fellia  jftiusmodi  licibus  & 

juri js  ftaruit.paroano:quifi'«  concroverfijs  icnplec.  f  Me# 

nimoobamorem  Chrifti,  '  rit6icaq;lexquoq;  Civilis, 

illas  iUicd  condonaridas  nc  tnfinitus  fii  •  har  u  liciuai 

lemiccendas  effeuolt.  Ge«  nomerus^  aaultis  modjs 

nusetcnim Elxmofinae  fpi-  colli  votuit.Etpricn6quide 

ricuaiisdicice(Tc,diaiicccre^  reoulsioe,  idqui  vel  cxprO' 

quo  Ixfus  fuerts.  per  (cxt'  in  (la ,  quando  iniociacus  in« 

C4i^.frM.  «rc«^iM#/S(fii4r  jurianti  dat  veoiam.  ptr,  edp. 
Pfoinde  apud  Athcnicofcs  vcltacita,quod 

lau«  Bbbx  Bt^ 
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fic  quando  \xCui  injuriam  I^Ma  famoftim  libc//um  % 

fibiilUcamdirstinuiar,nc4i  fiYthcntU^dut  m  fubluum 

cafn  iocr»  afuiuin  &  dieoi  profcrenth. 

profequitur.  pcrtcxtumin  ^yfutor  famop  IthcHii  in 

d^Lfiuoncomkii,ibU  cum  tnttt'  qtto  mmcn sti^uod  cnotmc  ^ 

futmm  s8io  snmto  tcmfo»  obiykurtgr^vionfnttm  ^ 

tc  prdfcripta  fit .  Tollitur  Jictcndttt  cJK 

.  itctti  inonc  ucriusqjV  cam  Crimcnpublicuminfamo-  4 

iojurianris,quim  iajiiriim  fo  ItbcHo oUjctcm^puuiu* 
paTsf^  nifi  quod  hma$,  Ut« 
nondum  contcdata*,  illius 
ver6,  eciaai  poft  licia  con- 
leBacioneaa.  percexcum  io 

i  mimUnmn'  1»  pr.  f  de  injmijg, 
Tollunturdcniqialijs  mo- 
dis,  c}uos  comunicer  DD« 
ikf  fk^utl^t,i€uilm^  fecefcnc. 

OB  SER  VATIO 

LXXXL • 
De  rnjuriaqux  fitCcty 
pcOyreudefamo&lU 
beUis. 

^ofui.  liU/^ua  quid  di' 
^uri  ^ 


i^fiffio  famofi  itbc//i  quo 
Hmporisjpatio finiatur? 

Jbtrc  Qmotiico  uitt^  fs* 
mofi  Itlc/Hi,  qtta  ^ana  affi^  ^ 
ciatur  i 

Amofut  liifc/lm  iouofcm  7 

uttcriua  ladcrc  non  poUft. 

Fteris  fdcniq,  i 

£  iive  fcripco  inju* 
nacommicrirur» 
li.tfiirsfainamarrfrius  infa- 
m\  lcripco  in  vulgus  Ipario^ 
jmalirios^  lacdac:<iuod  La« 
ciiii  famoflira  libelium  vo- 
cant.  Licctfauremjurcci-  * 
vUi  veieriy,ob  £aii«^ium  iip 

*   '  bcl. 
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bdluai  9  autoc  iUtut  poena  ^erba;^  Ji'  quU  famofum  lu 

catitom  kha&M  notaba  -  btUum^  pvc  domh  fivc  in 

tur.  pettexl.  in  l  Ux  CorneliiL  f .  f.j.  JffibltCOy  vd  (jUOCUtJ^  locO 

in  verbis ;  Si  quis  Ubfum  ignAtm  rCfjCYtrtti  4Ht  cor- 

0d infamiam  abemmperti^  rumpat  friHiquam  aber  in^ 

ncntcmlcrifferityCompofuCf  leniat^ ant  nuUi  cofiteatur  . 

tityedideritydolovtmalofC''  inventum...Si.  zerd  non^a$ 

€Cri$f  quo  quid  eontmfieTet:  tim  ejosdem  eBartuUi  vel 

itiamfi alteriui  nomine  edi$  corrufcriiyVcLignieonffim^ 

derittvclftne  nomine^  utt  dc  p[critffcd vim  carum  mani- 

iarcagcreliecrctz^jicon*  jcftavcriiijciatfc  quapafh* 

demnafui  fii  qm  idfceic  fina  thotebuimmode  dciiffi  ea^ 

teJiaMis  cx  lcgc  cfjcjubctur.  pitati fcntcntia (ubtu^dunj. 

f.4ctiifMriffC7/kMof.la^  Quodf  tamcn  juxcacooi*  ^ 

kcoi  per  alium  textom  in  manem  DD.  opinionero» 

t<3hc4emtn,tLinj^nc.\{\%  vcrbz  ita rcrtringenclumcft,fi VI - 

Ob  earme  famojum  damna*  ddicec  in  libeilo  fimofo 

tmjintcjiabilii cfi.S^Multfbm  grave  ieu  cnorme  aliqtiod 

confirnnatur.  Atramenjure  cuipiam  obijciacurfacinus,  • 

novo  Codic]s,ciulmodide-  in  quo  vit.T,honori^,ipn9 

ti^minon.  folum  in  ipfo  falus  verfecur :  eo  caru  au* 

auchorc,  (cd  etiam  in  ijs,qui  thor  huiuscehnodi  libelli 

talemfa^nofum  iibellumre-  poena  calionis  arhci  debec: 

pererunt^  in  publicu fpar*  prout in  caula  Dembinski 

Krunc,capitali  lupplicio  vtn  Checineniis  prx (eiSM^  i  \o* 

dicacur.  uc  paccc  ex  i.  vnici.c.  hanr.c  /f^eiszdifto  Schtl- 

dk/oMf.  UM^  cuiua  hxc  iuot  n.icld  cive  OacouiCu.inU- 

\cc-i  mi 
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«idi  ue  gtoiflk  ibidem  no- 
tar,  noa  libello  famofb,  fed 
otc  proprio,  >  uc  l<upra  di(^. 
«meft)  fieri  debere,  legcs^ 
voIuerunCy  Sed  ne^;in  eo 
D  D.  jmriscoueaire  tokmt 
5  Aq  hoc  f  crimeoyfic«e:fta« 
lis  adtiones  injuriaf  u;afiiia 
&diepracicribatur.  Zafiu^ 

nMiMliu'tU«di  nMtaeretxf  (U-^ 
maryquaindiu  fcripcuraleCL 
pi^rafiunotamanec^  esD^ 
pocffiimum  ratione ,  qu<kb 
tali  fad^o  (emper  in  conti#« 
neocifieri  miuria  ceufeaectr^ 
mqmit  omoift  injuria  lUW 
ex  fcnpcuraaeftimarifojety 
kd  ex  aoimo  &  voioottf^ 
injtmaficis  tquar  fzdH  ma^ 
tari  poceil:  ambtilatorian^ 
quideixxeft  voluaca&  hom^ 
wqoi  ad  morfem^  O0 
inqtsirtexcus  ittr.  cumhic  ftdtatj 

iMar  firimrcr  fxarriiii  id.cirCO^ 

vecius  eft,  qubd  caaco  cem^ 

po» 
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re  SaxonicQf  idiptuicn  obrt« 
nereChi^aQ  Koaig  ta  Pra* 
AiGadLc4|iir9.QfM/cfi.probat«  . 
Porrof  jiisCanonicUTn  calc  6 
facinus  dagellis  &  verbcri* 
bascoefceriiubeCt^rr  t^uk 
wci\>is:  §lmfn  alteriffi  fa0 
mampfibUce  fcriftur^a^ant 
wjriaeontifmltQfafofinx^  ^ 
it  ityQfrcfertmfcripta  non 
proiauerttp  fiage/Jctujt::^ 
qmi  rag^jnuen^^ 
fatf  fnon  'Vf^k  aUniPm^fa^ 
Bscaufamincurrerc,  r  qK.i. 
Ad  extremut  fcienJum  eft,  ^ 
huiuscemodi  Gttnofoa  libcb 
ios  in  quempiam  compo* 
(itosjitajqp^honori  ipfius 
^fl^ctreoou  pofle.  per  expy 
refTumcexcum  mdUvnicd,  m 
verbis;  Hutu$mods  autcm 
Mctiu^  ahctiHi  ofimontm 

non  Udat* 

6B5ERVATIO 
f  i ,  ,  LXXXIU  ■ 
'  Dc 
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co  abUcis. 

j  I^fjj^jfor  rcrum  \urto  ah- 
Utarmmf  qmiui  dCitonibui 
cofiutmaturf 

^  hirtumjimfUx  jure  Ci" 
mtUjwnaca^Haii^ionjuni'' 

-  tnt. 

i  Ft*Ytum  atiud  mamfeft' 
nm$  aliud  non  manifcjtum* 

4  Fnrcifecundnmms  Sax^ 
onmmfuifcndi  dcCcnt* 

Solidu^injurc  auiti  fra 

5  anrcoaccipitiir. 

5 '  Mes  furto  aiUta ,  femn* 
dumjusSaxomcum  quomo 
do  "otndicentnr  P 


I Vid  jtiri$  Gi^ 

rcsfurtoablacxa* 
pudaiiqueaircpeii» 
nactir?.h«kl  inticilhercpije^i^ 

ri  poted :  £c  jure  quideni 
ci¥iU>  cocra  qucm  vis  reruai 

funo  ablataBapoflcdbvnxv 
varia  c5petunc  jnris  reme* 

dia , quz in textu  Lpprofure^ 

7^§.fmiM9*  hii  verb:ib  ita^ 

mi  fnthimfaQii  ejUhahct  a^ 

ilionem  furtiy  ^condt&io-» 

ncnh  &  vindicationcm:ba^ 

hctSf^adoeliitcndM  aiUonc.' 

ff.  dttmtU^k.  /i<rtiui,enumeratur« 

Qugmvis  haruadionum» 

ut  potirci  fcrfequtttoriartt 

una  coilacaltcraoi,  ut  (up. 

datorcm  nominare  dcbeax  ?  "t"  ^  *Wg|. 

-     h^knptioinrd,**hrto  noo  «tarocnpoe* 

9     Inucniem  rcm  aUcnam,  VtfoUKm  perleqMeated» 
qmAfa.cre  tcneatur?  miniin«iinpedit.per 

»    Rtiimilm  &Utronihu  *'«      ''«'*•  f'  t^'  !^''' 
erepta  etnm  i^nAtu*  refli.  resfaett^Mt  ne^  f»rt$  4^f 
iHAntur.    •  '     '  Qiiid  "  |er 
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ikStoperfurti  d&ionecort' 
%  (unuktuf.  HocfeceQim  o- 
oker  nocaiidum  efl,  qiiod 
jurcCiviliob  furtum  fim- 
plcx  commifluiDi  ncaiiQi 
4»Qeaaniortkmogefur«  petf 

r(p,C  drfnviifugit.crfvrL  in  VCf- 

bis:  Scdffo  furto  n€€  mo^ 
m€U¥t  ueesliquoilmemM 
ubfcindctur,  fcd  alttcr  cafti' 
gabttuf^  id  cjt  itt  furto  manu 
i  fefiotfijuoddiiiimtmnii, 
quifurtumrommilitiin  ipfo 
udhucfurtoj  vcl  in  co  locO  j 
in  quo^furtum  fot^prcJkn* 
ditur*  peiLMK.  t^fmtmm 

pcena  quaarupli ;  in  furto 
%  nccraanifeilo,pocnadupli. 

ptr  t(xl  in     pjcna.  f.  injiit.  eodm, 

4afficj€ur.  AcfjusSaxotium 
fpR»omnino  rufpenden^ 

dos  c(Tc  vulc^  prout  id  in 

$p€c,  S4X,  lib,  z,  mic.  ij.  in  pr.  clar^ 

adnaodu  exprimitur.Quod 

tccm 


Impefatoris,  quae  cxtac  ia: 

lib.  Itud.  tit.  dc  pdce  tcncnda.     /i  qws« 

cxprels^cofirmat  his  vcib^ 
Stqultqttin^  foUdos  vales^ 
dut  pli44  fftcrit  furatpfUqnca, 
fulpedatur:fi rninit^Jcop^  & 
forripc  cxcorictur,&tonda' 
tuf.  Soltdus  f  autc  liic  noii.  S 
de  illo,qui  in  /^crgeldo  lo- 
cum  habct,(cd  dc  co,cuius 
in  l^ibus  Ovibbus  Ixpe  fic  . 
mcnciO|  5c  qui  aurcu  num<* 
mum  denocat,  accipicn-  \ 
dusc(iproac  idcx  tcxtu  in- 

f,  fin.  Tn/nl.  de  poen^  temerk  U^gM, 

ooliigitur*  Vbiineum,qui 
patronum  in  jus  Gne  vcnia 
prxtpris  vocaverit,  pccnv 
qninquaginu  lolidoium 
conftitutcur :  qu«  itidemi^ 
alio  texcu,  nemp^  in  L  fin.  f. 
dt  inpafaund,  poenaquinoua^ 
gintaauKocuia  in  verbist 
f^cl  fupra  diilam  pcenam.id 
cHp  quinqu^g/nta  aurcos 
da€%  nomtnaciinNam  &  jiM  * 

Ccc  xu 
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xca  difpoficioncm  juris  Sa# 
xonici ,  folidus  duodcciin 
nunimosargcntcos,(<jaoru 

unus  quinJj-,  grofsis  noftra- 
tibus  conftat )  in  fc  conti- 
nct,uc  notac  gloffa  ciusdena 

juris  Sp.  SaX.  Ub,  ^.artic,  4r.  verf. 

Duodccim  nummos.  Hu- 
iusmodi  autemfolidi  fep# 
tuagintaduo^vcl  (utalij  vo- 
lunt)  oauaginta  conficiuc 
libramauri.pcr  tcxtum  in 

t  qiMticscun^.  f.Coi  iefitpoeptor.  pT£* 
g  ^fit.  a-^rcarijs,  lih  lo.  Porro  f 

dc  mbus  (iirto  ablatis,  varia 
cft  ciusdc  m  j  uris  d  irpontio , 

prOUC  in  tCXtU  S|).  Six.arUc.  5^. 

lib.t.  viderc  licet.  Prim6  c- 
nim  ponicur  cadis  dc  eo, 
qui  rera  furto  ablatam  ma- 
nifefti  c  mit,nec  cam  occul- 
tat,quodismanuati  fadtio- 
nc  pro  (utto  non(it  incu- 
findus,(ed  a(5lor  cum  licen- 
tia  ludicis  rcs  fuas  pofsic 
vindicarc.  Si  vcropoHcflbr 
cuin  duobus  tcftibus,  rem 

afc 
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l  fc  failam,  fi  fortc  pannus, 
autalia  rcs  opera  horoinis 
fabrefafta  fucrit,  auc  a  fe  c-  : 
ducatum  animal  proba* 
vctit,  rem  prac  vendicatore 
obtinebic.  Quod  li  dicac 
pofsidens,rcm  in  commu- 
niforo  cmptam)&  fe  igno- 
rarc  vccidicoicm,  ionocens 
furti  (dummodo  locus  cm* 
ptionis>  3c  ejfnptio  cu  m  fuo 
juramcco  confirmccur.)ju- 
dicabicur  •  N  u  m  mi  autc  ab 
coprocarcdari,pcrduntur»  : 

ptrttxt  inlt,Cod.df[urtis.  Ec  ica 

inCuriain canla  intcr  Rc- 
vcrenduFranciicum  Lipski 
&  Idzko  ludxum  cicatum 
Anno  I  y  9  6,  fcria  quinta 
poft  fcftunci  S.  Margarcthar 
Virginis  dccifum  fuit.  Si  f  ^ 
ver6polIcfiordicit,rcmc(rc  . 
fibidatam,  velabaliquo  c^ 
miftc  auchorCj  cuc  eu  m  do^ 
natorcm*aut  vendicorcmy 
6c  locumcmpcionis  nomi# 
nare  oporccbic;  jurare  ecia  m 

tc# 
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tenetur,  quod  eum  ad  ve« 
rum  varandatorcm  perdu- 
cac,  qucm  quacuordccim 
.dicbus  ador  fcqui  cenccur, 
non  lanicn  trans  fluvium 
muigabile:  invcncoauccm 
varandatorc  abfoluecur,  dc 
isrcfpondcbic.  Quodaju^ 
recivili  difcreparc  vidccur; 
hoccnim  jurc  vendicor  ce* 
ncturdefendcrc  cmpcorcn:! 
•in  foro  emptoris.  pcrrextus 

ia /.  I.  Cod. ubi  in rem rftfto.  Scd  ll  i n 

varandacore  five  cvi<5lore 
dcfcccrir,ipfe  cum  muldla 
&  cmcnda  relinquec  rem;  & 
fi  pro  furco  &  fpolio  rei  in^- 
culpacur,  fecundum  jnra  fe 
tcnccurcxcufare ,  id  cft  ju- 
ramcnco  corporali  mecter- 
tius  fe  purgabit,  quod  rcs 
apnd  fc  repertas  ipfe  non 
abftulerir,  qucmad  tiod  u  m 
in  caula  GcdccheChyrur- 
giiSc  Diporskicivium  Cra- 
conicn.anno  1 59i,in  Cu- 
riapronunciatufuilTc  codo 

ftat. 


;crt.     CENT:  I.  3{ 

ftac  Verumdeludarislon' 
gc  aliter  Statuta  Rcgni  di« 
Iponunt*  Eoenimcafu  lu- 
daci,fi  cviftorcm  ftatucrc 
no  poflenr,  aut  nollcnt,pcC"» 
na  furcar  puniri  dcbcnc  A4'- 
mta  tmm  ( ut  lex  Sigismun- 
di  Rcgis  Petricoui«  Anno 
1538.  lata  habcc )  fumm  li- 
ccntta^  &' fluralttas  €0  ma^ 
xime  crcvfjjc  vidctHr:  qudd 
fuYCsipfi  hatcant  rcrif  fur^ 
to  ablatarum  apud  ludxos 
tutam  vcnduioficni.  Quod 
autcm  multos  varandatores 
nominare  hccar,  quousq; 
ad  cu  m,  qui  illud  cducavir, 
auc  qui  iltum  ccxcrc  fccic 
(fi  pannuscfl)  perveniacur, 
ttxt.i.Artic.i^.  oftcndic.  Ec  in 
Curia  Regni  incer  Giemrij 
&  Kamienski  civcs  Lom- 
zen.  Anno  1  ^99.  fcriafcxt^ 
poft  odlavas  corporis  Chri# 
ftirnjud*cioDD.  AfTcfTo- 
rum'  dccifum  fuidc  menni- 
ni.  Rcs  verbfubquo  ven- 
Ccc  I  di- 
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-  dicatur,  tanti(per  ab  eo  re.  bona  infra  fex  hebdoma- 
tincridcbct,  doncc  jure  ac»  das  jurc  rcpeccns ,  poft  (b- 
quiratur*  Dcniq-,  f  notan 


^  dumcft,  q-:od  pracfcripcio 
rcrum  furco  ablacarum  in 

.  co,  qui  mala  fidc  pofsidec, 
nec  longifsimo  ccmpore  lo- 
cum  habeac:  fccus  camen 
in  eo,qui  eft  poffcfror  bonae 
fidci,  cuius  rei  excmpla  in 

f.fttrti7£.lnlliLdet^ucdp.  propo- 

P  nuntur,  Ncc],  ttamcn  cxi^* 
^imandu  eft  invcntore  rci 
alienaCjbona^fidci  po(Te(sO' 
rcm  cflc.  Quicunq-,  cnim 
aliquid  invcncric,  dc  id  ne- 
:gaveric,furcum  commicttr. 

frr  txprtf  tcxt.  Sp  Sdx.i.  Ub,  z  drt^j. 

&idc6uccvadatpccna  fur^ 
ri,dcbetrem  invenram  per 
prxconem  pubhcare,  prouc 
vulgo  apud  nos,eciam  io 
pagis  ficri  vidcmus.  Scd^in 
bonis  furibus  vd  raptqri- 
bus  vi  ablacis,  aliccr  (e  res 
habet.  Sienim  aliquiscius* 
dem  juiisdi^tionis  fucrir,ea 
.  •  bo- 


lucionem  impcnfarum  re- 
cipere  deber:  Si  vero  alce# 
riusfuerit  jurisdidtiois,  tcr# 
ciaparte  rercnta,aliae  ei  dux 
partes  reddantur.  per  eund. 

tcxt.d.  1(^.2.  <irtic.  37« 

OB5HRVATIO 

LXXXIII. 
De  defenfione  nccef/ 

faria,ucrum  videlicet  in  ea 
ahqucm  occidens,  pn# 
niacur  ? 

In  defenjinne  nccejjaria 
liquem  ocadcnSf  pon  puni* 
tur. 

yimvi  re^eSere  liret. 

In  defenfioe  necejfaria  frO' 
tatundiqm  prior  uim  in^ 
tulerit.  . 

In  dcfenfone  necejjaria  at- 
iehditur)  an  alttervit^fef'- 
iculumcvftarinohpofstt ' 

Im 
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g   hmapa  db  ali^ito,  an  fm 

g  Honor  cutltbct  eommodo 
fecuniartopr^jerendifi  efi. 

7  f^ldodHs  inef$lfata  tutc^ 
U  etiam  tn  eo  conftHtty  $tt 
armorum  ^jadt  ifp^  j^af 
pt  ratio. 

8  Drjcnfio  neeeffaria  in  ipfo 
'  frotulfandi  a&u ficri  deict. 

9  Vltio&vindiiia  ilcgi^ 
imfroh$bentmr. 

10  In  RegttOy  nobilcm  in  de^ 
^  jenfione  nCfcJJaria  ofcidens^ 

fwnam6pA4arc.folnit. 
n    Inre  SaxonHm  in  neceffa^ 
ria  dcjcnfionc  mulda  ludi- 
ci,Q}  U^ergeidHiparti.fer'- 

T^gulariterfotnne 
homicidiuro  me- 

 VcturpdttSlttlegis 

CotncWx  de  ficarijs :  hoc 
"jaipcn,quodin  calu  neccf- 
*  iarix  dcfcnfionis  conamic- 
ucur,omnin6  manec  impu- 
'4i||Uiiii;  $i<luidciD  uftc  Ci^ 


ceroQc,  iHudnon  modd  jum 
finm^  fed  ctiam  ncccffarsnm 
cfii  cum  vi  vU  illata  dcjcn^ 
dttur.  Hoc  entm  GT  ratio 
JoSiSf  &ncccjsita§  barba* 
risy  dfmos  gentibu^y  GT  je$ 
rii  natura  ipfd  frxfcrippt^ut 
omhcm'  femper  vim^  qssa* 
cssn^  ope  pojsinty  4  eorpore^ 
acafttCf  a  vita  fua  propnl* 
farent.  Vndecumapudonh .  ^ 
nesgentcsy  non  dasa^\ed  tsOm  • 
talexfit,  fst,^uod  qnis^  ob 
tutelam  eorporis  fui,  bono^ 
rsSy&bonorUffiosstraimm^ 
nens  pericuJum  jaciatyjurc 
idfiat.  pcr  expreflum  texc-  > 

in  l  ui  finu  ).        tufiitid  cr  \ure» 

Ec  idc6  omnia  jura,  timcu 
vilia,  quam  Canoolca  iiH 

demnem  &  impunem  relia- 
quuc  euai,quicunqiaggrc(« 
foreoi  foum  inccremcric; 

Quodprobacurmuliistcx-  • 
cibusjuris.Ecprimo  quide 

nA.kfMt.  in  vcrhis:  if»  epsi 
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^foircjjoretn ,vel  quintcun-  latorem.proeo  aliquid no» 

qufauum^ti  iiMbt9Vtudift  luet^  (i  metjeptmm  boc  in 

trt^tne  •couftittitus  oteidlei  fitgM^smt  in  *3m  violtittiA 

tv,>ntiJa  ob  td \Aciu  fdtunh  steidijfe  ,vsU4t  et^rohnre.  ' 

pitni  metueve  debet.TLt  in  t,tinUh.<ivsimMAct^.hifct<ttrhiK 

OjuiumJitirmertfeno»  tii»tati^:^ iactes  noaudet 

darnnt  culpam  de-  pro  fuicorporii  fertmlo  ti 
derint » tnnoxtifiMt ,  vim  C-  tnpdtctu,jtje  fate* 

wm  m iefendere  omnes  k'      ^mortuo  non  fraleitte, 

oci  omntaa^  jura  permiuiit.  «eesUquoeotrdMm  adim 

iS.4iLk<^uL  ^Cuiiwlcaispo.  «gete.judtctofrAlentaverit, 

.   «erioia«erl»a*.C4^*fc«ft*.  eorporale Juppltctumet  fro 

fxt.  it  ftnm.  txtmimmkti.  bt «.  ionon  inftfMtOT.Neq-.f  tt- 

'\n\tAiw^itttreacumomt  'inenhccitafiaapliciierve- 

tics leges ^.canonicataedc  ra  fiint,  Ced  neccflc  eft,  ut 

'videntur.  Quod  iteoa  in  XDodut  ioculpats  tutelz 

tdp .  vnico .  atmtat ,  ir%M&Mit.fli:  oblcrvecur.  NaiD  qoi  afle« 
£i  taemik$aoeenjeim4^»f      ncccffariam  &  coaaam 

mortem  aitter  lutare  mn  ^lefcnGoncro,  id.in  primis 

valeni,juuocetdtt^vel mu-  prob«r«aebec,quodabillo.« 

tttattn»a^nm.,9&to^tixra  interempto  prior  iovafus 

clifi  probatur  Quibusco-  ft,erit;quodfiisprioritu5U 

cordat jus  ctia  Saxonicum,  fifie^  nulb  haberetor'c»i- 

..cerclanicntext. m.z.mt.t^  eiadcfcnfio.pcr cxjir;  tcxt. 

^  Iiif :  verbis .-        interficit  ,•„  ifi  tx  pUgU  rz.  §.  tAmtriiu:  x. 

.  a»t  vulttcrat  juajiaek  'itto*  io  vccb.  i^iilgamitnu  eum 

kh         ■     :  4ffe, 
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^  q§$i  frior  fi^c^o  fCff.  lo  Qfc.g.fiiakom^€iitif4kSt^ 

cufsit.  4.  ddL  ^uihmhiuf.u.  Nec  non  anodfugae  maUa 

hisverbis;  Cumarietcs  ucl  pcricula  adncxa  fint,  puca 

bovcs tmm^ffcnU^ altcr  cadendi^auc  a  ccrgo  vulne- 

sUcrmn  occiMt  ^intm  m  accipieadi:  quo  catnei^ 

^Hutiu^  dtjiinxit;vt  jiqMi^  cafu  locerpp.  juris  fugartl  : 

iimUfcrijjJct^iadgTefjm  noiieire.nece(r;iriam  lUcu« 

irahccjfara  siSio  i  fiiSftfMi  unc.  uc  videre  cft  apud  Io« 

fton  provocawrat^  comfc^  doc»  Damhod.  »1  ^witmm  - 

terCt  a&to.  ff,fi<ifudr  pdup.  ftcifft  criminal  cdp,  76.  num,  9.  Dcniq,^ 

4  ii€4i»f.  Deinde^f  cjModalim  in  eoeciam  modus  incuU 
oid  lemec  defendcodo,  ae;  pacxeucel«  (ccfte  glofla  in 
^dverUriu  occidendo^  im-  1 1.  coi  yndc  yi)  potifsimum 
«i|ocn»vicasfiiacpenculMai  cofiiiit:  Inprimi^nurmo* 
evieai€Oonpococric;inhi]h  ^oit&faftiiipfiiwparficKai» 
iusmodi  defenConcproba#  tio^  Exempli  gratia:  Si  aiw 
rc  neceffum.cft,  pcr  texCMa  mjs  infcriMr  violcncia^  ut 
(bpraalkgatoi^  Ncq;eptai^  armii^.qiioq;  rapdlarurs^ 

5  -f  fugerc  honefto  &  nobili  fiocafmi«,fimilr  icfde  mo* 
Viro  ( recundum  commnf?  do  rcijciatur.  Adquod  eft 
Mm  O  D.  ofMAionem  10  fii^laristcxcus  ««^^g^ 
d.  I.  irfvim)  convcnit.pcrclaru  in vcrbis:  tumtatto* 
icxfin  I.  i/lt.  s-  f  pf n,jf.(iJ40(i  mtUdyfd.  nc  tnftrffmcnti^  cum  quo  tp^ 

5  iottortemmcmttbct  coM^  Jep€rcttliit,qHodcumgravo 

wodo  fccnniario  praferen^  Jit^  non  folet  trttm  plagam 

iith  ep.  ^gmm,  l  XtHUam     io  tnferrf;  extra.  it  hmkU.  quamh 

ycrbi^:  Noi^emmcaret  dof  visinccrdum.habica  ratio^ 

h  ..  ne 
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ne  perfooaruy  debilis  neqi  c.  it  ui£k.  ibii  Ucir^otsmen 

ica  roagnarufii  virium  ho-  jmikiwmm  vigor^  juriicjui 

mo,impecann  robuftifsimi  pftUtci  taUUy  'vsdctur  in 

lioaunisenrereijcerepofsiCy  mcdto  conHttuta^  ni  qmii'-- 

proiic  nocac  ibideixi  g|ofla.  auamfiti  ipfi permttirt  va$ 

8  Requiricurfetia  uc  huiusc-  lcat  uUioncm,  Quibusco-i 
ecnodi  defendo  in  conci-  cordac  vmc<<.c.nr^iMiM/iwciu< 
ii€nct,in  ipfo  videlicec  pf 0*  ftH»*  &  iunile»:  loica  <]uod 
putfandi  adhi  (iac.  per  cextu  in  Coria,f n  caufa  necis  Si  - 

.  tfi  l.^ifo<if/l. f.  9.  in  verbis;  monis  Crackon^ski a  qui# 

£um  tgitur^  qui  cmm  srmU  kuidaiB  opi6cibus  pcregrii 

vimiy  podumm  armii-rt^'  nb  Leopoli  faftdr ,  Anno 

pc/^crrtjcdhocconfcjiim^no  Dni.ij^/  dic  xii  Aprilis 

cxinterua//o*  fdtti  a' n  dt^  jtadicacum  mcoiini:  quod 

«Mii;  Alias  cxcraeocn  aOiim  iiittiiMimfKirjiTcfa  cx  imcr#: 

aucvtseft,  fi  praeccdac-,  auc  vallo,ftudio  vindiax,  ho- 

viodi£ta, (i  fublequacucxu*  middiuai  comictdns»  mo# 

ius  ftudio  io  dctrnfianeet-  dutfi  incttlpiticr^Cutelde  tt^ 

cedicur  modus  inculparac  ccfSilTe  adinventa,&  inpcc* 

tutelar  pcr  fupri diftos  tcx.  nal^s  Coroeli*  de  ficari ja 

in  d.  I.  fnfntim.  f,  qui  cum  diur'.  coo&mnata  fic;  Verikmhflsr 

in  vcrb;  £$  hoc,JU0ididun,  drcumrtantia:  moderami- 

tM;nou  etiammUiM  ^,,  \ncvA^^t^  tucd^,  rcftc 

caufa  faaun^fu.  ffau.A^iL  mcoquidem  jadido,cciam 

9  2^"' I  ^       "'V^.*  "^^^  criroi nalibus  noi 
^pOaalcgibusprohihitacft.  bilium,qu^  frequentifsimi 

proutvaderelic^c  ( pcoh  dolor)  ili  ComitiiS 
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Rcgni  agitari  fokat,  iode  ltcerg!o(faeiusdcin  jurisiii 
petipofluntrquamuishoc  d.arc.i^.rcrpondeac.quod  , 
10  jurc  t     defcnlione  iutta  vidcliccc  talc  homicidiura 
nobiiem  imcrimens,  poer  comraittens  opcioneoi  ha- 

namleu  mul£tam  pccunu*  beat,  vcl  uc  prxrcntet  le  ju*  - 


riam  60  marc .  propinquis 
interempti  perrolueretene 

atutjiuxra  difpofitioncm 
Statuti  AlbcrtiRegis  Pctric. 
1 4  ^  6faai.Cui  accedic  ju- 
risc|Uoq;  Saxon.dilpoficio 

•it  dMb.  7n  articuUu^,  iti  VCrbis: 

Adid  tamcn  ntaiot  ftmm- 
mwfiy  ficut  folct^  aeqniriim' 
VJHl^ay  &parenteU  irjter- 
^e^t  U^crgeldm  adiudtca  - 
II  rivr.  Vndeflic]uid6conftat, 
quodapud  Saxonesin  ne^ 
ccflaria  defcofionc  homii 
ctdiu  perpctram,  mulftam 
ludicij^/^rgcldum  par# 
tilueieteneatur.  Id  camcn 
valdc  mirum  cfle  videtur. 
Sienim  deliquic,alia  poena, 
'  non  pecuniana  afficicndus 


dicio,  puta  ad  diccodam  in- 
nocemiat  fuae  causi,&  pro« 
bandam  neceflTtriam  defen- 
fionem:  vclfi  id  facere  negl- 
igat,  pecuniam  fupra  lcripi 
tam  perfolvit.  Minitatrcn 
huius  rci  ncquaquarp  lufti^  ; 
cicaf  videcurcflc  ratio,  nifi 
quodmulAam  Stllf^cxp\4 
dumineo  cafu,  ob  cxpia- 
tioncmneciS|Concra  nn.an* 
datumDEicommiflkylu« 
diciin  rcdcDEi  rcfidcnri 
propinquis  interempti 
dari  dicamus#  ut  fiip.  obfer* 
77.  num.  8.didlurofoit.  ' 

OBSERVATIO 

Dc  homicidio  cafii  cbm- 
miflo,an  videlicec  aliquis 


dfct:  fi  iioniCurigicurecia  ob  talc  hpmiddium  poe« 
pccuniam  per^it  ?  Adhacc     nam  capicismereatur? 
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I    idnm  fortam  occidcndi 

kmhiscsi^Sf  $$t  bamicida 

fnnHat. 
*    HomicidtHm  cafuakftt  - 

msm  ca^tk  non  mcrctnr. 
j    Tiiffcreniis  intcr  cafrm 

jortuunm^  &  improvijum. 
^    J-kmicidinm  ex  lafavid 

iammitiins  non  cjt  immn* 

^  hrc  SoKonum  ci%<iui  cafn 
dUqncm  nccidit^fafnitnnini 
U^crgcUi$  infltgicm. 

S  Pi-axhCurt^  RegalUin 
Aomicidtji  cafmdcbua. 

^Tfi  f  lex  Cor/ 

Qcliadeficarijafno 

tantum  homici  - 
das,  fed  ctiaai  eos  qui  bo<* 
iliiiii$.ocddeQdi  caulacum 
tcto  ambulant,  ultorc  Fcrro 
profequaturiUC  inquiclaip, 

lilftia*  &if*lM  fne  Cmdic  Jm 

X  fii».itfdii€kiMjs;  atcamcnt 
hoffiicidiuoi  cafii  com  mif- 

fiim 


PRACTICARVM. 


ram,  pcena  capicis  noi 

rcri,  probatur  pcrcxp.  tcxt. 

in  U  rum  qui.  f .  Cod,  <d  U  ComeU  dt 

ficdr^u  qui  fic  ic  babcc:£iyai 
adfcvcrac  bdmiddinm 
i  non  volnntatc ,  fcd  cafii 
fortuito  fccijfc  i  cnm  calcti 
i^u  mortis  occafia  praiits 
mdcstnr:  p  bacitscfi.nc^ 
fufcr  hoc  ambigi  potcrityom 
m  mctu  ac  fuJpicionCtquS  cn 
sdmijfsrcidifmminc  fujli^ 
ncti  jccundumidtquod  adm 
notatioc  nofirs  comfrcbcn* 
fnm  cB^  'valnmnc  litcrsfi. 
£c  clarius  in  1 1.  c  tUm  tft.  tn 
vcrbis;  ^ifrotavcrit  no 
occidendi  snimo  homincm 
d  fc  pcrrujfum  tjfc:  tcmiffa 
homictdtj^  posna,  fccundum 
dtfcifUnam  militarcm  fcn§ 
tcntism  profcrct.  Crimcn 
cnimcontrabitur,  Ji&  vo^ 
luntss  naccndi  intcrccdatm 
CaCcrHm  cs  qns  cx  impra^ 
vifo  cafu  potit^s,  qu^  JriiiM 
dc  acfsdunt^  fato  plctum^ 

na» 
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mnnoxAimputdntMf.  H!c 
j  taaico  nocanda  eft  diflfe- 
lemiaintercalucn  fortuicu 
&  ia\provifudi.  Cafus  entm 
forcuicus  eft  inopinaca;  rei 
^cncos,  queiD  nemo  pr<- 
videie  auc  prarcavere  poceft. 
Is  ooini  prorfus  vacac 
culpa,  U  ncmincm  obli# 
gacad  poenam,  aot  repara^ 
tionem  damni*per  cexcus 
liipri  all^atos.  cinU  ^^fof 

ImU^ CgLitfipuifdt. tf^ionf.  Im* 

provifus  vero  cafosdjcitor, 
quando  quis  id  facic,  quod 
bccrc  non  dcbuic :  auc  non 
in  eo  loco  racit^ubi  debuic, 
Exempli  gracia;  Si  quis  prae* 
ccccuoccmpeccampum  cx 
smprovife  globo  traijceret, 
autfagicca  cransfigcrcc,  non 
vidccur  vacare  culpa,  fi  lo* 
cus&pcrfona  illa  ad  iacu* 
landumnon  cranc  dcftina^ 
ta.  Et  idco  pcena  legis  Cor- 
neliae  talis  homicida  tcne» 
tur.  Nam  alioquinonmi- 

nus 


Cll.     CENTj  I.  3py 

nus  ex  dolo,quam tx  culpa 

quisq;  hac  Icge  obligacur. 
ut  inquit  Imper,  luOmian* 

m  f>  hdmU'  fn/hl.  4i  kgt  Aquilid^, 

ubi  plures  hoiusccmodi  im 
provi(i  cafus  reccnfencur* 
Proind^/-&quiper  laicivi^  4 
am  hominem  ocddit^non 
carccculpa,  &non  edim- 
munisa  poena.  Micius  ca- 
men  ponitur,  qu^m  qui  ^ 
dolo  nccem  pcrpccravic.  pcr 

exprcfT.  CCXC  iniUgXornelid.^ 
g.  tULConui  deficdrijs.t  infvrbisz 

Cmm  qmsditm  fcr  UtciViam 
caujam  martii  fr^tutffetf 
com^Yobatum  cflfa&um  Ig^ 
nsiij  Taurini  FroconfitlH^ 
f^eticd  i  2>i#o  HadrisnOf 
quod  cum  in  quinquennium 
rclcgaffet.  Nififocti  obdi- 
gnttatem  pcr(biiacaticiiio|» 
eampccnaml.  Coriielistiii 
miciorem9(ej([aLX)e(rc  dica- 
mos*  QupNdetiam  lCtut 
Marcianus  inKeimimt-t^vU. 

fddL  Cawct  itfiedris.  inOUCrC 

Ddd  %  vi« 
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videtuf  his  vetbis:  LcgU 

CornetU  dc  ftcarijs  &vcf$c^ 
.Jicis  pccna  infuU  dc^rUtio 

dcntptio.  Sed foleni  bodte  e4h 

5>itc  pHniri  ^mfi  boncjiiote 
oeo  pofitiftiCrinejHt  pctndm 
UgU  juftinesne^  Hmniliih 
Tcs  cnim  fotcnty  vel  bcjitjs 
jifbyeii  altiorcs  vero  dcpor- 
5  iantmr  in  infulam.  luie  f 
vcro  Saxonu  cn  pcena  uoius 
/^geldi  fupcr  cum,  qui 
'cafiiaiiquem  occidtt,  cxte- 
ndi  folec.pcrclarum  ccxtS. 
io»' 2.  ^ac  jg.  iaverbis:  Si 
'quU  atiqucm  ignotaniCT  ia- 
eiendOiVel fagitUndo  tnter^ 
"fcccrtty  in  jut  danjnationcm 
U^^rgi^dit^^nofi tn  morte 

'conmmnitm.QnoA  iciddxi 
non  dc  cafu  forcuico,  fcd  • 
dc  tmprouifo  accipicdum 
ieft^uciiocar  iUdcm  gloflju 
^  Cuius  f  rci  fingulare  excm- 
plumcxcac  inCuria  Regali, 
ubi  Magiftracus  Cioicacis 

Iu« 


PRACTICARVM 

lufiiiriadislaaicn*  ob  tuve* 
ncm  <]uendam,quicafuale 
homicidium  pcrpccravera^ 
fupplicio  aficAuro,  Dt^^ 
creco  Rcgio  Anno 
fcriacjuarcapoft  fcftum  S* 
Dorothaeiaco,inJiac  poN 
na  /^ergeldi  condcmnacus 
cl},  addico  iniupcr  cide  ma» 
giftracui  joramenco»  quod 
prardtdlum  juvenem,  non 
iojuriandianimo,(ed  opti» 
mojuAicicZeb,  (upplido 
ultimoaffccerioc* 

OB5ERVATIO 
LXXXV. 

Fuer  committens  hop 

micidium»  an  pcena  legti 

Cornelis  dc  (icarijs  afficr^ 
ciacur^ 

Sl^MMAK  l^. 

B$CT  bomieidium  eom-  , 

Mtttens  no punitur  lcgc  Con 
ncliadcficarijs. 
hfansaifimiMicretQ^co  ^ 
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^ipul/crtatifroxifHM  cfl, 

qaotuodo  d$ffcrantf 
j    Btterfas  fnomoth  cognoi 

fcatur. 
*  fVoximni  fuicrtiUi  qni 
^"c&fatmr? 

^     ^cearfij  ofinio  lcgisvi^ 

gprcm  babct. 
^    Iwfnkrcs  &  pnhcrtati 

fro9cimi  delinqnere  fojfuntf 

C?*  ideo  ptnimlfir. 
.     ^tati  &  imfrndcntia 

m  omnibm  fanalHnt^  jndif 

cijs  fuccaritur. 

S  Imfubcs  Qffn6crtatipro0 
9umM9  fi  dehntptaifortnitdf 
wlimpro^fOi  Wl  maUtio* 
fi%  dijttttgncndum  cfi. 

g  tnfantcs  QfinfantiaprC'' 
9timi  nnffoHfmi  pnntnntnt. 

^lmiliter&pui^ 

I  «gS^^CT  t  infans  com- 

 jmiccens  homici* 

dium,  poena  lcgjs  Cornc- 
li«  non  teactur.pct  exp.tcx. 

\nl  mfjtns.  12.  jf.  ad  L  Cor.  dcSiurijs, 

cuius  iscft  ccaor.  Infans 


Cll    CENT;  l.  :}p7 

uclfuYioftid  p hominen  occi* 
dcrtt^  lcgc  Qornclta  non  tc^ 
nentnr:  cnm  alternm  tnno^ 
ceniiaconjiltj  tuctury  altc^ 
rnmfati  tnfalicitoi  cxcufat. 
Quod  icem  juri  SaYomco 
conrentaneum  cfTeconftac 

CXtCXC.eiusdcjuris  lih.2.dr.€r, 

inyabh;Mt/fm  fncr  infra 
annoi  legitmot  conjiithtn^^  . 
faccrc  ciuid  fotcjiy  tn  quo  ad 
^Hathetm  condcmnctur. 
Htcf  tftaicA  dflig^nrer  di#  ^ 
ftingucndum  cft,  intcr  in- 
fanceai  6c  impubcrccn,  ac 
cum>qni  puberrati  proxi'. 
muscft*  Nam  infansisdU 
cicur^quinondu  iepcimum 
aetacis  foc  attigir  annu*  pcr 
claruro  tcxt.  mrt  f  Idi: 
batamcnutfYohlsy  quija- 
fi  non  fojjnnt^  vcl  ahjint^if^ 
Ji  tutofcs  jndian  Jujcipiant: 
frobisautenjf  qui  jupra  je* 
ptimum  dnntim  ^tatii  Juntt 
Qfpr^Jio  fnerintfanSorita- 

tCm  pr^Jtcnt,  if.    ddjnini!(r.  tut. 

Pu- 
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^    Puberracemfvcrbveterei  obidicitttr:  Enm  pMhrem 

'quidcinnon  folij.nex  aii-  cffc.c^m  ex  /jahttM  corporis 

ni$,ied  ccum  ex  habicu  cor-  fuhtrtatcmojicndtt^^  gc-* 

poris  to  mafculis  aetlimart  ncrstc  jaw  potcfi.  £$  futr^ 

volebanc.  SeJ  (inpcr.  lu-  pcrMqtktinsfmis  fmertlibj^ 

Am.  dignum  circ  caAicare  pariun$.  Ec  juris  Saxonict^ 


fuorum  cemporum  exifti- 
mans,  b^n^  piicavit,  quod 

infoentnis  eciam  anciquis 
impudicum  eflcvifum  eil, 
i  J  ci\  inlpeftion*m  habitu* 
dinis  corporis,  hoc  ccia  in 
matculos  cxccndere  •  Ec  i- 
de6  (an^  Conftitatiooe 


li&.i.«rtfe4b  tn  vcibis;  S$  u$ 
it  €9$im  disU  di$i$$stmr9  pin 

hcs  in  locis  congrucnttbM4 
dffdrcifitj  annum  dif;reUo4 
nii  cnm  implcutjfc  crcdtn» 
dumcji,  Id  enim  lccundum 

g\o{.  in  l  minor.  {2.111  Fcr«  frojciiS» 

f.ic  «ifiori^,  nondeinv€« 


pro.nulgaca,qu£ini.i.c.^  lecmido  tUoveteribusRo- 

d9  m .  ffi  mu.  ^  dtfm .  cxcat:   t^^^is  uficaco  alpcdu ;  fed 


MtrMcm  in  majcnHi  foH 
dc€imnm  quartum  annum 
complctum  ilicdinitium  ac- 
HftfCdi^afmitf  4$fitiqf$i$a» 
tia  normam  infnmmti  hcne 
fofttS  rcltnqucns  tn  fuo  or* 
dtnCt  n$  fo/i  dnodccim  an^ 
nns  c^mpictos^  wripotentcs 
cjfc  crcdantur.  Nec  obftanc 
tcxcus  jurts  Canonici  in 

ubi 


de  honefta  acdcceoci  in(pc- 
Aione  habicudiots  corpo* 
ris&faciei,  ucpuca  fi  drcz 
os  lanugo  barbatimminere 
incipiat,auc  cota  dnnftit»- 
tio  corporis  annos  puber- 
Cacisaccigiflreccftetur,  imeU 
ligcndueil.  Impubesf  ao« 
cemquando  dicarur  proxii  ^ 
muspubcrcaci  cflc,  lica  io 
icgibp  ousquamdefiaicom 
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fit,  forte  ob  hanc  cattfacn,  ponunc  per  exprefT.  texc. 

•u6d  tOta  rcs  pendeac  eX   i»l.ftdt^fitmam^j.  f.  2.  iHdrm: 

vaiiisKroai  &  deliaeittiD         f*  ""pubes  tnfam  da. 


J 

•J 

111 

s 


_  judcx  diligcnccr  pcr^  ^««^A  imfubes  id  fecenty 

pcndeado,  «uccm  doU  de  -^^^^  ^'^'       /^*^^'  ^^«^^ 

OMdkue  capaoeoi,  eti£  oon  GT ^jni/fj^i^jcr. 

tttcnto  numcro  annorda»,  f  * ^ '^^^^  («nqw« 

(adUaaiaiadaertec^Accim  ICtus  Vlpian.  )^ /«- 

fiaa  caoien,  ( cutot  optoiof  ^^^*-        ^J*^  »^ 

5  in  oranib^  fcri  judicioruro  ««opoeoa<iaoij;  affiaon- 

fobfellijs,tcftc  loan.  ic  imoU.  ^ ^^^^  veri, 

MUcoUieiuifs  c^|wHi«/«M^  OQcaiadmodum  maiorcs, 

legis  vigoreiii  habec,  quaa«  icd  autius  (ecundom  arbi* 

donimirum  lcxnon  rcpe-  trium  ludicis.  pcr  tcxcum 

rtCUr  )  w  IfntQU  CXLg^  rrg.^.  m  l  mxilim.  1 7»  f •  l  ibi;  Asfi 

puborcaci  proximom  ma*  qmocimi  wiitdtm  mifer^ 

fcuium  didt  efle  eum ,  qui  $ia  dtatU  Mdmediocrem  fwi 

decem  annos  5c  fcx  menlcs  nam judice  perduxerii 

jam  abfobk :  Vnde  etiam  f*  dtmmrHm.  Bcii  f  eoim  io 

cofifeqdeos  eft,  firindlain  omoibos  poeoalibos  judi« 

pubcrcatiproximadicicamf  cijs  astaci  &  imprudcmix 

^ucnovem  6c  dimidium  fuccurricor*  per  i.fa-f.io8.jf«. 

aofioi  complevic.Quoai*  i$regfA.iKfiL  Qood  eciam. 

g  amf  vcr6hifoli,impubcrcs  confirmat  rclcripcucn  A- 

lcilicct,  &c  puberuti  proxi#  kxaodrt  3  .  Pomificis  ad 

iniy^ddiAom  coflamiccm  Heramif  £pi(cop*  cuiua 

pof-  ver# 
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VCrba  irtf  refrrcnte.txtri.ie  idi^U    obftr,  prcccdlctl»  dcCailbuS 

fiteroTnm.  fic  te  habent:  forcuicis  didtu  efl;  fecundo 

ftiamin  fntrii  rcUnqm  fo^  verb  ca(u,fi  delidum  noii 
la  wuhurriy  qttod  in  slijs  exantmo,  led  extrivenity 
' proftediorii  ^tatn  htirridnA  etiamii  noxa  non  commic- 
legsi  dicunt  Je  veriiti  corri^  ticur,  poenx  camen  caofa, 
genAum^  wanddmHi  quaie-  peconiac  damnum  iiToga% 
fiH^  firnnliitCYitjilii^in  pr<c-   cur. proucin  ii, coLsidiverf\iA 
ditlu  H.  tnira  i^Jtiaiii juA  imm,  impp.  Severus  6c  An- 
annum  bomi:idinm  rom*  toninQSic(crip(eru(.Qiiod 
n)i(iJ]c>m€nioratt4nj ^bla-   etiam  jus  Saxonum  fcqui  - 
tem  monea6  &  comfcUas ,  vidccur,uccxcexcu  Sp«  Sax* 
mi  ab  eodem  H.  pradi&o$  C  m.  a.  i  «r»j&    paceC|  cuius  at 
Jtjlidos  propter  tUam  confue*  fu nc  vcrba.  Occidaimr wrd 
indtncm  non  exigatt  nec  ab  ani  muttleiur  quii  a  puetOt 
iffo  pro  iemporaU  fona  rCi  tmlor  pucrit  id  d  pueri  fulh 
8  q9$irai,  In  eo  t  camen  cnul#  Jlamia  Hnttur  (feeunduuB 
uun infcrelljlimpubcsvcl  It^crgelAi  modum)  refar" 
pubercati  proxiiQusfottui#  drCf  quoddc  damnisaltjt  i 
Todfif,  vel  ex  ]mprovi(b>  fueria  iUaiii  efi  dtcendum. 
puca  culpa  6c  ncgligcntia,  Intcrtiodeniq;ca(u,mino# 
vel  fciens  6c  volcns  iQalitio«  res  xcatis  fufiragio  minimi 
s^delincjuac.  Primo  enim  tuvancur:  c&m  malorum 
calu  impubcris  quam  ma-  morcsinfirmttas tnimi  no 
ioris^  cui  parcicur,  dctenor  exculec.pcr  diftam  Lt.c.fi  . 
hac  in  parce  condicio  eire  diftrfMidiaum.  Licec  autcm  f  ^ 
oiinime  poceft,  pcout  fup.  iofances  &  in&ncix  pirQxi- 

obl,  . 
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oai  nuUacenus  puntancuri 
uc  poce  quibus  doU  capaci* 
caa,  unde  oenfecur  delic* 

CUni ,  deGc  perfup.  dUegdt.  Ugm. 

inf4ns.g.deftcdrij5»  dC  fimilcS. 

Ec  in  Curia  R^ni|  coiicra 
maetftfacum  civicacis  Iuni# 

ipIadisUuien:  Anno  1 5  93» 
fcriaquarca  poft  feftum  S. 
Dorocfaest virginis ,  ob  puj 
erura  quendam  novem  an« 
noru  fupplicio  capicali  a(!e« 
Atim,pronunciacum  fuifle 
liquec.Concrarium  tamen 
lodocos  Damhoderius  in 
praxittruincrimln«C4K»  84* 

fwm.  3*  4-  cr  fequen.  omnino  (ta# 

tuic»&  ibidem  cxemplum 
ex  beato  Gregoiio,  de  quo# 
dam  pmro  qtiin^;  annos 
naco^recicat* 

r 

PB5ERVATIO 

LXXXVI. 

Vtru  fi  vulneratus  ex 
incccvallo  modatur,  poena 


SGII    C:EtsT;  401 

legis  Cornelis  in  vulneran- 
cem  excendi  pof&ic  ? 

Vulneratfi^  quadopr^fu»  \ 
matur  tx  'vjulncre  nmtnm. 
VntncrantH  Mimm  1 

jDolm  nanquam  prAfn*  i 
mituT^  ncc  nnimm  dtUn  - 

qftencii. 

Aafumitur  quiliict  io*  4 
nm^ncc  froictur  contrs^ 
riunt^. 
Vultteris  qusliUh  perfen^S 
dcndaeft. 

Mcdicwum  QfCbyrur'  ^ 
gorumjudicium  in  vulnert 
quando  rcquiratur  i 

Tcmpud  q$h  tmlnut  i/lfa-y 
tum  efl^inj^ui  dcLet. 

VulneratuiletbaUterul'  g 
tra^o  dics  niiiicrcntl poteft* 

ulneratu  non 

f  prifumicx  vuU  } 
 netemorcuum,(i 

poftcriduom  funexeric»& 
Ecc  fu- 
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fuperbaculfi  ambulaiierity 

AcCUrfiusin  I.  VmV^.  Col  dc  f« 

mmJUL  fmmm,  ceftacur.  Ve« 
ruacamen  juxca  commu« 

nemDD*  femenciam,cria 
potirsimum  in  co  func  con- 
%  fideranda.  £ctpnm6qui^ 
' '  dcm  inlpicicnda  cft  raens 
ic  animu^  vul«eracis.  Nam 
fi  ocddendi  animo  vulnera# 
vcric^dubiumnon  eft,quod 
puniacur  uc  homicida.  per 

txprejftcxUinLu  Coi  4d  L  CarntL 

iifit^riis.  in  verbia;  Crimcn 
eontrsUlmryfi  &'voluntai 
noctndi  wurredat,  quod  & 
gtoda  juris  Saxonid  s. 
^nk.  €4*  vcrftc.  pTJtUTt^  clari  ad- 
modum  probat.  Acproin* 
dcyoccidendi  animo  vulnus 
iilacumefleail^ns^proba. 

reid  debcC.  pcr  tcxt,  in  l  dolum. 
Cod.de  dolo.  cr  l  quotics  f.  qui  dolo. 

l  S,iUprob4t.  Dolus  f  ecenim 
.  nunquam  r^ularicer  pne^ 

ftMnicur^  ficuc  ncc  animus 

ddUo^Uendi  •  «ir^i.  mcrito  su 


PRACTICARVML  ' 

f  ptofoa».  Ecqailibecf  pcae*  4 
fumicur  bonus,  doncc  con# 
crarium  probecur.  argum* 

Deinde  f  pcrpendenda  eft 

Sualicas  vulneris,ucrumvi-  5 
elicec  iechale  fic nec  nei^ 
Primo  ecenim  cuuy  fubici 
quuca  morce,  vulneras  om« 
nino  punicur  unquam  bo- 

in  verbis:  ^ttod Jimortife- 
rejuent  uulncratuiy  Qffo^ 
Jieapoft  longu  intcrvaHum 
mortum  fih  inde  annui  nu* 
mcrandud  eji,  fecundum  lui 
lianum,  cx  imlucratui 
cB.  f4du  kfO.  Quod  vst^ 
adeo  verum  efi:,uc  quam  vis 
culpa  &  n^ligecia  ipG^  vul« 
neraci,  auc  eciam  impericia 
mcdici  mors  lupcrveniac, 
vulncransexeonuUam  ex< 
cuiacionem  mereacur.  Oc-' 
cidifle  enim  dicicur  valg6, 
qui  morcis  caulamquomo* 
dolibec  pracbuic.  per  cexcfi 

in 
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itd  Vulncratui.  ri.  in  prim,  ff^diL 

Ai^r  Ec  fruftta  alias  expe- 

ib^turidjCuius  cventus  ni^ 
operari  poflc  vidccur.pcr 

iftnguldr<nh  i»   h£c  ftipuUtio. 
mmwM*  f-  utltgdt.  nomm.  cdvcdtur* 

Sscundo  ver6  cafuiquando 
vidcUcct  Iiquid6c6<»at,vul- 
fius  non  fuifle  lcthiferum» 
%c  befus  nibilofninus  vita 
ftinftus  cflct,  vulnerantein 
pro  homicida  non  ccnferi 
Ipfil^lMianimi  orc  profitcn- 
cur-  ut  notat  lulius  Ca«us 

Ifb.fcntent.^.  f.homiciMm*  nim*  41* 

Itatanacn,fi  noncx  Ufionc 
iUairedculpaac  ncgligcntia 
ipfip,  tnorbus  qut  caulaai 

dcdic  morti,fupcrveniat.per 

tpx.iri Iftcx  jpUgii.  m pr.ff.  dd  l  kquiU 

Porrb  f  quando  dubium 
*  eft,lethalelicvulnus,nccnc? 
-  licetjuxcacomuncm  DD* 
opinioncm,  rccurfus  ficri 
debeacad  judiciu  rncdico- 
rum  ac  chyrurgorutn,ut  po- 
tiquodunicuiq;  perito  in 
aice  fua  fides  adhibcnda  (ic. 

pct 
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ptr  tf  xJ.  in  edp.  fignficdj^i.  cxtrd  de 

hmmdd.  Cuius  rci  Dccrccuip 
in  Curia  Rcgali,  in  caufa 
Poftzygaczorrie  6c  Giro»- 
ski,civium  CafimiricfiOi 
anno  Dni  1 591.  prolacuoti 
cxtat,*  attamca  quia  intcr^ 
du  mcdici  6c  Chyrurgi,  va- 
rijs  decaufis  difsentire  poG- 
funt;  idcirco  mulco  tutius 
efl,id  abitrio  judicis  com* 
mittendueflTcyqui  tam  eic* 
rclacionc  medicoru,  quatn 
cciam  cx  qualicace  &  lo  r 
co  vulneris,alijsq;  circum» 
flacijs  facil^cognofccrcpo»  . 

teric^num  cx  ipio  vulnerc, 
anaucem  t%  aliai  caufa  dc- 
cefleric  vulncratus.  Et  ica 
omncs  DD.  communicct 
tenentytefte  lulio  Claro.  d. 
loco.fcntcntiar.  Terti6f  f  tcm- 

Eorisquoq'„quovulnusiU 
icum  foic,  dihgcns  atjmo* 
dum  habenda  eft  ratio.  Si 
enimvulncratuspoft  accc- 
ptum  vulnusambulavic  pcc 
Eec»  wi- 


Digitized  by  Google 


o4  OBSERVATIONVM 

criduum^eocafu  eciafi  pod- 
modu  moriatur^nonprsefu- 
mitur  ex  illo  vulnefc  deccP' 
fiflcjfecundu  AccurfiuLTi,uc 
fup«in  principio  oblervac. 
adnocaui.  Quod  camen 
ecia  fallic  in  eo  cafu,  quan^ 
donocoriu  eflvulnus  fuif- 
(e  lethale  •  £o  eni  cn  cafu  ni- 
hil  referCyUCram  vulneratus 
breui  morcuus  fic ,  an  pod 
longum  incervaUum .  per 

textu  *  'mL  huic .  if.  ibi:  St  fcrvod 

'vulncrat^  morttfcre,  pojica 
ruinat  wlnaufragio^  vcla*» 
lio  i&u  maturi(pspcricrit:dc 
occifo  agi  nonpojfcyfcci  qua^ 
p dcvulncrato .  Scd  ji  ma^ 
numijjusf  vclalicnatu^^  cx 
vulncrcjfcrijt-yquafi  dc  oc* 
cifo  agi  pojfc  lulianm  ait. 
bAc  ita  tam  varie:  quia  ve' 
Yum  ejlf  euma  te  occifam 
tunc^  cum  vulnerabaSyquod 
mortuo  eOfdemum  apparmt: 
in  fufcriore  non  eji  paffa  ru- 
ina  apparere,  an  fit  occifm 
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ff.ddllAquil  Ecica  in  Curia 
Regali  inccr  Pozoga  &  Si- 
cika  ciues  Dobirincnf.  an- 
nop/.feria  (ccunda  invi»* 
gilia  fcrti  S  S.Simonis  6c  lu- 
dx  Apoftol ,  decifii  m  fuifse 
mcmini.  Quamuis  f  fe-  ^ 
cundumfenccmiam  medi* 
corumjnulluslechaliter  vul 
ncracus,ultra  XLdiesviue- 
rc  pofsit .  ccfte  Angelo  in 

d.  l.  vnici,  C,  it  mcndnt*  fcruor» 

OBSERVATIO 

LXXXVII. 
Stupracores  <5c  viola^ 

corcs  foeminarum,  quibus 
pccnisafHciancur? 

SrMAd^RI^. 

Stuprum  in  jure  du^lici  ^ 
modo  confideratur, 

Stupri  voluntarij  qualis  ^ 
exjure  civilijit  pcena^. 

ludex  Aflimationem  dotii  5 
quandofaccre  pofsit. 

^A^lteres  publice  pudi-  4 

ci' 
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citiawproJiituenteSi  non  /^- 
nt  dignx  legumtencficto, 

5  f^ngo  honejia  &  noljills 
in  loco  inhonefto  conjlaprai 
taybenefictH  legls  non  habet. 

<j  MHlieribm  impudicis^ 
deraptH  Qfviolentia  con^ 
querentibHd^Hcs  adhtbenda 
non  eji. 

7  f^iolentum  JiHVrum  quid 
fit? 

n  ma tena  cib 

iixiinali  conleque- 
nter  cciaoi  illud 
capuclegis  lulixde  ftupra- 
toribus,&  violacoribus  (cu 
raptoribus  virginuai  &  vi^ 
duaruni,  quibus  videlicet 
illi  pcenis  afficiendi  (incr' 
difcuciendum  fefe  offerr. 

Ec  f  inpria\is  fciendum 
cftjftuprumcfTcdupIeXjVo^ 
luncarium  &  violencum. 
Voluntarium  f  e(l,  quod 
volente&confcnticnte  vir- 
ginc  vcl  vidua  comiccicur, 
cuius  poena  in  jureCivili  in 
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f.  jtem  lcx  Julid,  InjiitM  public.  ladie, 

fihoncjU  perfonx funUpublt^ 
catio  partU  dirntdu  bono* 
rtm\  fi  humleSy  corporis 
coercitio  cum  relegattoncuf 
repcricur,  Qunepoenain  ju- 
dicijs  &  praxi  forcnfijad  mii 
tiorcm  illam  j  uris  divini  re^ 
duciloIec«  £xo(^ic^p. 22.  cuius 

Ctiam  in  Cdp,  t.  tit.  de  ddultcrijf, 

ficmcnciOjhis  vcrbis:  Sije^ 
duxerit  quii  virgincm  non^ 
dum  dcfhonfata^  dormierit^^ 
cum  eaj  dotabtt  eam^  &  ha^ 
bebituxorem,  Sizierdpater 
'virginlidarenoluerit,  rcd* 
detpecuniamjuxta  modum 
dottSf  quam  virgines  acci- 
pere  confuezcrunt.  ludexf  5 
vero  eam  xftimatione  do- 
tis,  diligenterexpenfa  pcr- 
fonarum  qualicate,  confti- 
tuerc  dcbec.Quamvis  enim 
iftaf  pcenac  non  ex  arbicrio 
ludicis  imponatur,  fedftu- 
pracori  optio  dcferacur,  u- 
crum  malic  duccre^an  dora^ 

re? 
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le?  actatneo  fi  in  docem  beneficio.per  expre(r*tcx& 

confeafuai  ab  co  fueric,  lu-  in  l  <{u£ ddultcrium  29.  iU :  au- 

dexsilimattoncm  illamfa^  tcm  immHnes  a  judtciaria 

ctredebcc.  Ac  proind<^  in  JevcriiMtc  &'ftupri^&  sd- 

Curia  in  caufa  Cacharinac  ultcrij  ^rAficntur^  quoi  vi'» 

olim  fam.Machiap  Cio^  t^vilstas  Mgnoi  Ugum  oi^- 

lekConlulis  Pecric  61uC|  i  Jcrvationcj  non  creduliU 

Nicolao  Sckio  ci ve  tctdetn  c  Ug.  \vL  dtdduUtt,  Acq;  f  ob 


Pecric  ob  ihiprum  illacum 
^e  macctmonij  intencaca, 
Anno  1591,  feria  tertiam- 
tra  o(H:avas  fedi  (acracifsi* 
corporis  Chriflii  emcnda 
(rigincajnarar*  pecunista* 
ftrici  adiudicaca  fuic.  Non 
obftantecciam  excepcione, 
c^ubd  eam  virginem  non  re« 
pcreric:  (cmpcrenim  jura- 
menco  mulicris  fiacur  con* 
cra  fiuprancem,<]ilod  virgo 
fueric,cefte  lodo.Damhod. 

irt  praxi  rcrum  m'«.  Cap,  92.  num.  fin^ 

in  mulicribusf  came  qua- 
rum  publici  veoalis  efl:  cur# 
pitodo^nequaquam  boclo* 
cu  habcc.  Talesenimmu- 
licres  no  iunc  dtgn«  lcgum 

be« 


hanccaufam,  ii  honcda  e#  ^ 
ciam&nobilis  alias  virgo, 
in  iupanari  auc  aliqtto  inho* 
nefto  loco,  inccr  mcrecricu- 
las  repcrca  coprimacur,  cu 
receo  Icgis  beneficio*  Ciltn 
propcer  locum  &  confue- 
cudmem^ieuhabicum  me« 
recriciu,  protmpudica  om« 
nino  ccnfcatur.  Nc^  cnim 
honosci fcrvatur,  fc  m 
tantmm  fcclua  dcditxit.  pec 

texklnl  fimiMi»  47«  f •  ^  WtN  iw^' 

Ac  f  infuper,  etiamfi  de  ra-  6 
pcu  feu  violentia  huiuscc-  • 
modi  inhoneftac  mulicres 
conquerantur,nuno  modo 
Bdcs  illis  adhibenda  c(l  • 
Pr^fumucur  eoimquseftua 

gra- 
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* 

gracia  nuUt  copitai  fiii  de-  qttando  virgines  vel  vidax 

negarepofle.  tefte.  Philip.  per  viaa  opprimuncur  vel 

Dedo  m  !•  miumf*  direnO. ^  abducanciir,  &  dicicur  pro# 

Nec  quicquaoi  in  concra*  pri£  rapcus , de  quo  oUcr^ 
riumfacitjus  Saxonicura, 
quodiiili(.i^<i-4^-  dtspooici 

ft04  contmitti  viotentiamt 
€t^  €4m  quii  fraicr  cifh  vo- 
Umtsicm  inoUajin  mta fma 

condcmnmr.\^2m  hocdc 
co  cafu  mcelligi  debec,(i  ni« 
inirum^curpi  &  inhoncfta 
vica  in  viam  honeftaris  fc» 
deaQCy&  vic^  priori  omni^ 
bosaiodtsreQttacienc.  pro 


uacione  requenci  agitur* 

OB5ERVATIO 

LXXXVIIl. 

De  raptu  &  quas  poc/ 

na  raptores  mulierum 
manac  debeac? 

Roftm  mjmc  bijarUm  \ 

accififoUt. 

Raptorcs  muticrum  cfua  ^ 


utgloOaibidem  notac,cx-  fcma  afftciantm^ 
ccnpium  Beatac  Afrae  allega     SocyraftorumcadcmfcB^  ^ 
^  .        na  afficiuntur 9  qua  t{lt 


do.  Cuicciamadfttpukcur 
Salicecus  mi^oiet^fkt. 

aflerens  ijsdem  poefiis  rap- 
corem  calium  fccminarum 
fttbijci,  quib9  fiibijciuncur 
raptores  virginum  vd  vi» 
duarum  honcftarumt  per 

ihinU.  C.it  r4^.»ir«w*  Vio- 

^  lentum  f  ver6  ftuprum cft,  i^i  dkaiml 

quan  - 


r^torcs . 
Raptorcspuniuntmjicct  4 

muticribui  confcnticntibui  g 

rdjftUi^iat* 
RaptorumfO^najurcSaX'  5 

onico  qualii (it  ? 

Vii  mulicriquandojic- 


AJm 
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Hfeqtridosi 

quercnUy  qitandojidc^  adbi-  civili  cft  capicis.  pcr  clarum 

Hnda  jttir  ^^^^- WnicA.  C.  dc  rdpri*  yirpnim^ 

p    JVtf^iyiii  Rtgm  de  r4ft0  his  vcrbis;  Raftorcs  vtu 

qfiomodo  dtiponantf  ff»»»  boncftarumt  w/  i»« 

10  Jare  ctmli  matrtmomum  gcnuarmn,  (ivejam  dtj^om 
intcr  raptorcm  ^r^stm  fii^fttcrwt,  jivc  non,  ucl 
cji  nuttnm .  quarumlilfCt  viduarum  fcB-> 

j  j    Imc  Canonico  intcr rap4  ntinarumMcct  liicrtina^vcl 

torcm  i3  raptam  matrtmo*  J^rv^  altem  jinty  pejsima 

nium  Jit  ratum.  crtminum  pcccantcs^capftts 

11  Intcr  duo  mala  minui  ft^ppHcio  pkBendos  decetnu 
malumcltgtdcbct.  f^-  Q^od  mulco  magis 

I  essse^  At^#..icf  .N„«t^.  in  D e o  dicatis virainibus, 

■  vis  vulgo  bifari  -  ^^^^^^  ■^■^^^  tradit:  Ac 

^aro  acapi  fo  ear,  prstcrcabonisetwinomni. 

mpocecum  al.cuimul.en  bu^  fi  iogennaaiqui.  rapi, 

.  vis&violcntiaada<auve-  at,mulairidcbct;pereun, 

nereum  lofcrtur,  qftod  ett^  dem  tcwumia  vcrbis;  Sm 

am  v.olcntinii ftuprura^p-  i;»,»;,^» pcr/a - 

pcllatur; aut cura  muUcr ad  nmtakfatwo  vcrpttret»r, 

■  contrahendoro  nutnmo-  ettamomncsm  nMs 

niiHtiinv.caabd.jcitur.  In  jepMVCtOChtavtravtorum 

jurc  tamcn  ba:c  duo  crton-  ^^i^^  /odU/ww»,  fo- 

j»,  uno  eodediqi  nomioe,  ^jf^  ^^/  fequeuliuw,  qui 

fiahcet  raptus  appcIUntnr.  eii^tfwfr^mtoh  ad 

Cut  '  .Ja» 
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iomininm  Uhctarum  mulie' 
T$$m  transferantur,  Poenas 

3  f  eniro  prjedidtas  morcis  dc 
bonorum  amifsionis ,  non 
tantum  adverfus  rapcores, 
fcd  eciam  concra  eos,  qui 
hos  comitati  in  ipfa  inva- 
(loneiSc  rapinafuerintjlegcs 
cxccndunc.  Caeteros  vero 
omncs,qui  confcij  8c  mini- 
ftrihuiusmodicriminis  re« 
pcrci  &  con  vidi  fueri  nc/vel 
qui  cos  (ulceperinc,  vcl  qui-i 
cunq;opemeis  tulerinc,fi- 
ve  mafculi^  (ive  focmina? 
fint,  cuiuscunq;  condicio- 
niSjVelgradus,  vel  dignita^ 
tis,  poenae  tantummodo  ca« 
pitali  fubijciunt.  Idq^  f  us$ 

4  qu^adeo  vcrucftjUcetiam. 
fi  volentibus<5cconrenticn- 
tibus  mulieribus  raptus  fi- 
at,nihilominustamen  hu- 
iusmodi  raptoreSjfupradi^ 
€t\s  pocnis  fubiaccant.  S$ 
enim  (inquicibidc  ccxcus) 
$2^  ra^torcs  mctu  GT  atro- 

ci^ 


Cll    CENT:  1.  4oi^ 

ciiate  painAat  bui$$imodi 
facinore  fe  tcmferavcrintf 
nuUi  mulierif  Jive  volentif 
five  nolenti^  fcccand$  Iochs 
relinquetur:quia  hoc  ipfum 
vcUc  mulicrum  ab  injidijs 
ncquifsimi  hominPSi  qut  mc- 
dstatur  rapinamt  tnducitur. 
Nifictenim  camfo//icitavc$ 
rit ,  nifi  odtofis  arttbus  cir$ 
cumvcncrttf  nonfant  cam 
vcUeintantum  dcdccusjcfe 
proderc^.  lurc|autcmSa. 
xonico,  prxterquamquod  5 
raptores  huiusmodi  capice 

puniunCUr,  ptr  text  lib.  2.  rfrl. 

ibi:  Et  virgincm  opprimit 
autmulicrcm,fcupaccm  in^ 
fringity&qui  in  adultctio 
fucrit  dcprchcnfpiCapitc  plc- 
^?/(«r.  ><£dificiaeciam  prx- 
diorumfcu  villarujn  qui# 
bus  virgines  auc  mulicrcs 
violentcr  oppre(nr,aut  poft 
fadlumincrodudlae  fucrint, 
fucciduncur,(eu  ad  cerram 
proftcrnutur-Similiter  om# 
Fff  nc 
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nc  vivcns ,  quod  tcraporc 
violcntix  illicaffuit.ucpo- 
cqui;  quibus  violac^e  ab/ 
duccbancur,  vel  qui  ad  id 
auxilio  fucrar,  decollancur. 

-  pcrcxprcff.  ccxc  Ub.y  dnic  t. 
Vcrum  hodicrnapraxinul- 
libi  id  jam  obrervacur>  (ed 
violacor  feu  qpprcffor  ptc- 
na  cancun:)capitali  atHcicur. 
Quod  &in  Curia  Regni 
obcincCy  cuiusrei  exempla 
cuiuis  obvia  cffe  poflunc. 
Ec  ica  Kraffoirski  ob  rapcu 
Try bloipa,  Anno  i  j  9  5 ,  fc^ 
riafcxcaanrc  fcff urn  S.  Ma/ 
rifc  Magdalcnae :  Ec  Lcn 
czorpski  acq^Malkoii^ski  ob 
(luprum  illacu  cuidam  vir- 
gtniGemzianka  didar,anno 
codem  Feria  cercia  poff  Do- 
minica  Mifcricordiae,  con- 

6  dcmnatifucrunc.  Vcriiro -f- 
idinprimis  nocandum  cft, 
vim  in  rapcu no  aliccr  (icri, 
nifiquando  mulicr  magno 
clamorc^quiaviciniscxau* 
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diatur,  violcnciam  illatam 
atceflatafueric.  per  ccxcum 
irt  d.  lib.  5.  drt.  I.  ibi :  Omnci  bu* 
fM  clamorii  uioknttA  injC" 
cutovcstfi  maleja&ore  quo" 
quo  modo  comyrchcndcrint^ 
Itccl  vi&fh  non  jucrity  non 
dcltn^iuunp^dummodo  ab  cii 
judicto  prdjcntctur.  Vndcf 
li  id  cotingar  in  campo,  vel 
(ylva  procul  diftancc  ab  ho# 
minibusjica  ur  vox  opprcf- 
fa^aqiiopiam  exaudiri  non 
pofsic jcunceo  cafu  fidcm 
adhibenda  eflc  mulieri  con- 
qucrenti,  (dummodo  ance 
a<ftam  vitaa^  honcftd  (cgcdJ» 
fiffe  probavcrit)  DD.com- 
muniter  llatuunt,  uc  notat 

lodoc.  Damhodcr.  in  praxi 
rerum  criminalium .  c4p .  *    .  n««.  9. 

Ec  quod  magis  eft,  fi  mani- 
fefta  figna  opprcfsionis  in 
ca  apparucrint,  &  jnramcto 
praeftito  id  comprobauciic. 
Quadcrc  Statucum  ciiam 
Divi  Cafimiri  Rcgis,  Vif- 
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lici;r  Anno  i  j68  dc  viola-  pcumcfTcperpecratum,  rap- 

tiooibus  virgiQum  dc  op-  cordlioiaiunisapcena^fa^ 

prersione  viduarum  Ucu  ai  pca  verd  doce , 6c  bona  oiB* 

cxcac.  Nc^;  f  vcrd  exinde  nia  paccrna  &  maccrna  pcr^ 

8  rapcoc  merecur  excufacio-  dicjuxcadilpoiicioem  Sca« 
oem|qu6d  capta  coram  ju  •  cucorum^  cam  lohaimis  Ai- 

.  dido  dicar,  omniaaAaruo  beni  Petric*  Anno.  14  9  6^ 

confcnru  fuiflc  &  volunca-  quain  Sigismundi  Regami 

ce.per  (upr4allegacumccx.  itide.-n  Pccric,  Annb  i^^t 

«LtnmV^  in  verbist  Ji  cnim.  lacorum.  lure  ^f*  aureon  Ct«  *  • 

Racio  eft,c|uiain  huiuftDO  vili  huiuscennodi  macrinno- 

di  criminibus  comirsis^duae  oium  inccr  rapcorcm  5c>  tz^ 

perfonac  oflendancur,  pars  ptakn,  omniinodb  eft  pro*' 

nioiirum  laefajd:  jufticia,feu  hibicu,  uc  videre  eft  ex  ccxrtr 

excquucor  judiciac  Magi*»  <LLum£.  ibi:  NuJit^acuUas 

ftracus.  Hinc  fic>  quod  licec  rapu  virginitvct wdudfVci 

dclinqucnscriminc  adaiif-  cutliLct  mtilicfi^  raptorcm 

ib,advcrQc  parctplcniiacis^  juum  [ibi  mdntum  cxpojcc* 

feceric,  aombm  camen  al  •  rc ,  [ed  cm  farcntcs  volnc^ 

ceriparci(citicecioftici«  fi-  vint^  (cocccpto  raptorc J  cam 

•  cisfaduo)  c(Te  dici  poteft.  lcgttimotopulent  mdtvmo' 

Quod  f  ia  Regno,  prarier^  nio .  Ec  additur  ibidcracio; 

9  ciminter  perfonas  nobiles  ^oniam  ( inquit  Imper) 
in  eorapcu,qui  fic  marrimo*  rin/Zo  moH.)  hfi//o(^'tcmporC 
nij  cauiatnou  proccdic*  Si  datur  anojira^tYcnttafc  li^ 
enim  rapca  mulier  dicar,  fe  ccntiacfi  ^onfintnc,  qm  ho^ 
volcncc  &  confcncicnce  ra-  /////  morc  in  nojtra  RcfM^i 

pcum       Fffi  ^^'1- 
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matrimonU  fttidcntfibi  ro« 
niungcre.  Oportct  ctenimyUt 
qutcunej^  uxorem  ducere  vo^ 
luerit,  jive  ingenuam^five 
Itbertinam,  Jecundu  nojiras 
legcSf  GT  antiquam  confue' 
tudincmyparentes  velalios, 
quosdccet^petatyUt  cum  eo4 
fum  voluntate  fiat  legttimu 
coniugiunL^.  Qiipd  f  itcm 
jure  Canonico  (cui  hac  in 
parce  propcerea  (laDdu  eft^ 
C[u6d  macrimonium  fic  Sa- 
cramcntu  Ecclenae,&  ineo 
lcx  minor  (tc  Canone,  per 

tdb.  uU.  cr  prn.  (ii.  de  fccundii  nuptijs. ) 

ODcinere  videcur,  per  capic. 
pUcuit.i^.qu.i.  cuius  hafc  func 
flacuityUt  hiqut  ra- 
puntfosminaSfVclfurantur 
aut  feducuntyCas  nuUatenus 
habcat  vxorcs:  quamvis  eis 
foftmodum  conventaty  aut 
casdotaverinty  vet  nuptia- 
Itter  cumconfen fu  parentum 
fuorum  accepertnt.  Cui  con^ 

COrdaC  cip.i.cr(<i|>.{.i^{<ir}ii:  Ve- 

run- 


^    PRACTI CARVM 

runtamen  D.Hieronymus 
Hom,2>.i»Eiwngf.  recenfens 
quac  finc  legicima  macrimo# 
nia,intera!iaecia  hocquod 
incer  rapcorem  &  rapcam 
confcntience  patre  concra- 
hicur,  lcgitimum  eflc  affir- 
mac  hifcc  verb.-  Secundum 
fctlicet  lcgitimu  coniugtum 
ejijfi  virgo  in  ciuitatedeprc$ 
henfa  a  viro,  &  i/iipcr  vim 
copulata  fucrity  fi  voluerit 
pater  eitfSf  dotabtt  eam  ijic 
virf  quantum  judicavcrit 
patcrf&d^bit  prctium  pudi^^ 

cittA  eiui .  Cdp,  ^  lcgitima,  j-f  qu.  U 

Et  h*cc  D.  Hyeronimi  fea- 
centia,  facro  ctiam  canone 
ftabilicur,ut  vidcrccfl  Deu- 
ceron«  cap.  21  circa  finem, 
Ecex  cap.sidutm  2,  noa 
di(similequid,exhis  pocif- 
fimumverbis:  hraciavC" 
rd  pccnitentia  puhltcayfi  ^taSp 
&  incontinentta  excgcrit^ 
legittmo,  ^'ex  utrius^  par. 

Digitized  by  Google 


ANDREAB  LIPSCII    CENT;  i« 

tii^  ( raftorii  nimirHtn  0* 
tafU)  flaHtthConiuffQ  fih 
eientnr,*  Namin  his  non  re^ 
gulam(inquit  ConciUum^ 
MclHenfcJ  conftitufmustjed 


TfMsa&io  dc  criminiius  ^ 
MptperwiJJa^^ 

Crimina  cafitaliat^uA  di'^  j 
cantur  ? 
7}ctiliane  mancant  im^  4 


quid fit  tokr^tiui  ^$ma§  funitayReiput.  fntcreft. 
nuij  colligt  poced;  8c  cft      Sarjguinem[uumrcdim€-  5 


^extiuincip,  raptor»  27.  ^  2.  cr  cdp. 
muciHfikcxtrikdcfCftm^ibm,  Vnd^ 

conrcqaeiis  eft,  qii6cl  lioec 
huiuscemodi  macrimonia 
fint  prohibi(d;attamenpo- 
fleaquaai  confiimmatajam 
fuerint,non  diflbloacar,nce 
fiunc  irrica^idq;  maioris  ma# 
is^licvitandi  cauia.  Sxftf  e- 
oim  fir,  ac  iocer  duo  iDala 


rccuivii  licct. 

^ccufatiocriminiipui* 
iici  cuivii  expopulo  coccjfa» 

^bolitioijfiidfit?  7 
.  Dccrimincadnltcrij  cur  % 
tranpgMliceMf 

Crimen  falp  transaliio'  9 
ncan  to//ipo[sitP 
^anpgerc  ticct  ic  crimii  \q 


nihus fanguinis  pwnam  irro- 
minus  malum  cligacur.  pcr  aantibus. 


OBSERVATIO 

LXXXIX. 

Atx  de  «imine  padfci 

auctraofigereUccac? 
^anpgeretim  de  fubli^ 


Jurc  Saxonnmtranpgem  u 
tiiifs  dc  crimine  infamia  ir* 

rogatur, 

Erplexa  nimis 

apud  Incerpp. 
cft  hicc  qux- 
liio  :.  Vtrum  videliccc  de 


cis,tjniim  dc  ftivatii  caufts  quow.cftaime  pacifci  aac 
iicct.  irans^    -  .  wan# 


Digitized  by 


4i4  OBSERVATIONV; 

craofigereHceac?  Regalari* 

I  tcr /•  caii  dt!  pLjblicis,qijaiH 
depcivaciscaulis  craQudbto 
'  vidccui^  ciTe  coooe(?a.  per 

exprej]".  text.  m  U  i.  f .  pen.  jbi;  //C' 

intcr4tcI^iiy,fed{orduUi  cofh' 
^  ^ufiionmfi.  f  dcedlumUiJik  i, 
tit.uit.  accamenfdecriinini- 

f  ^PI^XtUS  inLtrdnfigereiS.CU, 
.  detranfda,  fiQdllpOnic;  7f4l9- 

y  jtgcri  vcl paajn  dc  crimine ' 
capnalif  excepio  aMterio^ 
fYobibttmn  non  €fi:in  altjs 
anfcm  fubUci^  crtmimbM^ 
qux  jofigumii  pignamno  inf 
gf  rttnh  lYanjigerenon  ItctU 
citra  falfi  accufstionein^ , 
Quoniam  ycro  D  D.  juris 
circa  incerprecacionem  illi^ 
legis  mir^  (efe  corqocnc;  id« 
circ6  non  abs  rc  me  fadliiru 
exi(limavt,li  rCiii  iplam  cx 
opinionibuslliormn  com  - 
pendiose  colleccam  ,  brc* 
5  vicercxponam.  Inprious/' 
ica^;rcien(lum  eft,  cfimina 

ca* 
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capicatia  dici,  non  cantum 

illa,c|uae  poenam  morcis,au€ 
fanguinis  eBufionem  adfc# 
runc^federiam  qux  zcfox^ 
auc  ignis  inccrdi(5lionc,  vcl 
deporcacione»  auc  iuetaiio 
fontcs  afficiunc.  per  cxprefl'. 

jttiicijf/Acproinde  in  {iis,qua: 
cicra  fanguinis  ctfufionem 
fianc,ide6  traiaftio  eft  pro^ 
hibita,  quia  prasfiimirur  re^ 
cranfigcndo  advcrrariujoa 
predo  €orrumperC|&  (ic  )u# 
didnm  publicum  veodcre, 
acprxvaricari,  ui  nocat  texc 
aiiJ»Lf«4«>ibi«  trduaruari 
cft  ':>cracrtmmn4b(cindcr€. 
ff.udsctam.TurpiU.  Plurimumf 
iiquidcm  RciqubLintcrcfty  4 
ne  delida  maneanc  impu* 
nita,  ut  inquitrcxcuf,  in.l.fi 
operis  .14.  i)ji:c.um  non  rcwit- 
tt  peBnam^aciie^f  ubltci  ih" 
tcrjit.nead  maitfiria  tCtnC'^ 
re  cjfiiicfuam  profiltat,  <^od.  dc 
f  (r/ui*Et  in  Lit4  vulncratiti,  fL  ycrfiad* 
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q»oiftquis.ff.  di  l  AfdL  PocpMee- 

nioiadexemplum  alijs  fta- 

^lrerbis:  quaienHi  tikn  fal* 
Bt^m  commenWm  ttism  in 
excmflum  coercere  deheat. 

mSte  liouilomm  gtoflk 

M*  I.  ]f.  ne  quk  fmqtti  in  fuf  focdu 

Aiiaxtmevero  quod  in  hu« 
||^|cemodi  criminc  cnmfi-^ 
gens  pro  confeOb  om^iiio^ 

habeacur.  pft  exprclf.text*1»Lfm^ 

ibi:  In  cmmhm  caups^fvA^ 
^qnamin fangmne%  qut  de* 
latorem  ewfnfit^  ex  SCt^k. 

fro  uitlo  bdbcatUY.  f*.  it  pr£* 
Mric^iiw  Neqv  alicer  tran(a^ 
^o  cepifetur  fieri^  quim  & 
alicjuid  decur^vel  retineacur, 
yel  promiccatur.  pcr  cexcum 

In  L  trdttfx^io.  )8.  Cod*  de  trdnft^lioib, 

Aua  illif  crtaiinibus,c}|]i^ 
^^ifiis  fjoertam  imeretUitv 

diverfa  c(t  racio.  In  his  c- 

nim  ucra^v  P^rs  adlor 
guam  reusjin  caj 


nii' 


4^5 

aiineVefiinciir.  Naoi&a- 

dlorem  jfeuaccufacorcm,  (fi 
nimirum  in  probacionedc- 
fccecit )  cx  SCto  TurpilHa« 
noad  Vindrdbam  pofsic  (i- 
milicudofupplidj.per  cexc. 

naturalis  «quitatts  ratt  adi- 

ftatjuceo  ca(u  cranfadio 
permiccacunNeq*,enim  pro 
cofeffofraSgetii»  talt  crtmt  • 
nedictpoceilyCum  periculi 
pouwdcclinandi  cau(a»qu# 
kmoMikiamz  criminiaco 
mi(sl,traaregi(ie  videacur, 
per  fupriaUc^cirmcextum 

mkfi^^it  fr^Hirittlorik^  Sem- 

per  f  aBCem  ignolcitur  d, 

qui(anguineiafuumqualio  ^ 
fcrcjualicer  rcdcmptoiavo^ 
kiityt^  Vlpiano  'mit.ff.d§ 

Sooif  tormh  ^  dnt  fcnt  mort^ibJimuL 
Ow^M  rwfw  ( uc  inquic  Ci- 

ccro  pro  ^\onc)c(t  honeji^ . 
fatme:$fi!td$enda  falutU^eX'^ 
cepcoadulcerio.  Ecideoin 
jQyyfia  quoq^  Regni  huiu»' 

mo# 
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moclitransaAiones  admit* 
tifolec,  proucex  decidone 
in  caufa  ctuium  Dobrzyn- 
ncn.  Pozoga  cum  Secka 
Anno  Dni.  i  5  9  /  .feria  (c:* 
cunda  in  vigiliaSS.  Sia^O^ 
nis  Sc  luda^  Apodolorum: 
Er  in  caula  Magiftratus  Tu- 
choljcn.  cu  oi ciue  clicto  Kr- 
cuczeranno  96,  fcriatcrcia 
poii  fcftum  S.  Margarcchr 
ja6ta,videre  licec.  Ncc  auic- 
quam  in  contrarium  facir, 
quod  a?qud  in  huiusmodi 
criminibus^queadmoduin 
illis,qux  poena  fanguinis  no 
adferunr,cranfadioneincer- 
veniere,pubticajudicia  fvx^ 
varicari  videancur.  Hacece- 
nimirala£iione  nihildero^ 
gacur  )udicio  publico.,cum 
7 acculatiocriminis  publici 
^  adquemlibecexpopulo,  c- 
tiam  non  lxlum,pertineac, 

toioiit.  Col  Cff.de  Accufat.  idcj*,  ob 

eam  pociisimum  racioncm, 
quodlacfo  corpore,  (Ingula 

mem 


M  PRACTICARVH 

membra  illius  Ufa  videaa^ 
cur,  tefle  Bartolo  inLuf.ftcd. 

nm.u  fdeyentfcinpolfefsion.  mitt. 

Qu6  potifsimum  rcfpexiF  - 
fe  videcur  Confticucio  Rc# 
gni  in  foelici  Coronationc 
Serenifsimi  Regts  moderni 
aiino  1 58g,concrahomici#^ 
das(ancica%  Neq,  vcro  fru- 
ftranea  e(l  ulis  cranfaAio, 
eciao^  alijs  relinquacur  lo- 
cus  acculandi.  Non  entm 
tica  facili  quifpiam  alius, 
ad  quem  negociu  non  perti# 
net,repcrictur,qui  periculu 
illud  metus  SCci.Turpillia- 
ni  fubire  volec*  Quamvii 
olim6choc  obfcrvatu  fuc-* 
rit^  quod  accu  fatione  de  cri- 
minecapicali  jam  inflicucai 
no  aliccr  cranfadtio  (ieri  po- 
cerac,quamfiabolicioi  Ma 
giftracu  impecrarccur.  Nam 
quiab  afcufattonecttra  ob^ 
olttioncm  dcfifltt,  yunitur. 

per  tcxt,  in  1. 1.  f .  j  ff-    SCtum  Tnr* 

pm  lib.  18,  lif.  itf.'  £ft  f  aucem  7 

abo« 
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abolicio,quare9  inomercf  nimtriim  cranfigw  d«  ad#« 

reQruai  eximicur  &aboIc-  ulterio  inlenocinij  crtmen 
ttiAKcufacionis  mejpnoria,  videacmiocklere.pc(  expr« 

^iear .  m  Ift  interuenienu  itJg.€odm.   lnitAnlextegt. f .  s.  in  VCtil^s;. 

Sed  redeuodo  ad  cextum  Lcnocimj  (luidcm  cumen  fc- 

lltrdmfigtrc.  quxri  poteft :  jf^l^a  dc  ^ukUcrtji  pr^e* 

Qu« nam fit/- ratio,cur cri-  jcviflum cH :Hmfbm €Hm 

men  adulceri j,  a  Regula  m  mdtkmm  fdtna  Sama,  qui 

priori  roenibro  illius  lcgis  dc  aJultcrto  uxorii  fux  qutd 

exprefla  excipiacur  ?  cucn  cAfcrii:itcmincum,,^^  W( 

&illud€riaien(jto^itale9  athUctia  tkprahotjam  ik^ 

&  poena (anguifits  vindiGe^  jinHcttty     wL  itMtlth,  ^% 

tm.  pn<xprcj[,t€xt.iniqudmvi5.^o.  Quod  in  eO|  qui  uU 

ibL*  Sacrilcgoi  amcm  nuf-  crofioepaAoaut  trilaaio^ 

fiaruM  gladio  fmtiri  opbr*  neaccufacionecriaiints  illi^ 

tet,  codddUuldtdMt  Adhxc  reattctic,miDimeloci:ni  ha- 

qoamvisnonuliiitarerpon^  bec»  p€v4tx^u  fimariM ir • 

<ieantvquodhoecrimenan#  i\Atfort$u6Xnimdicitur^ii 

te  tennpora  Coftantini  (qui  ficgavcrtt  a&urum  dc 

£ i^iamT(5.  tulit )  capitale  non  admUctVh  fific^  non  audi§ 

fuerityidq;  probare  conen-  cn^inttai  inL  ie,  4M.  Ncmi 

tur.  pfr if xtfwr.iiitfuof 4.  crl.fg.  cnim  inuitui  agtrc  vcl accm 

ff.  de  ujiibM .  Uge  cUudiM  g.  4t  hif  f^^^  tcncturt  juxta  regulana 

qudutindigniicrc.  lfiqiniridmifl.  de        .    .  ,  .  .^' 

\u,^ion^Et\.^,rM^  gMrt  jnns  wi i«iii^ir<#*Amx.ffa. 

m.iu.  atramcn  vcrior  inihi  \^a\.w^UmX^fkfmo^^ 

videcurillaratio,quacom^  ^^^^^^^^^^^^ 

--I.tiadunc,qu6d  /n^^^^^^ 

ni-    ,    G  gg 
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ri  cDembffo  d.  Wgis  ponkiMr 
(dcra  faUi  tccuiacioncm) 
dbficuk«l»  <aitt.  Qiiidam 
cfiiailiaiic  parcicobnicicra» 
pro  (ine  accipiuncjdq-,  non 
jnufiranwalfe  oiukU  aur 

li  1.  i.in  vcrbis.  ri^M  domi' 
nivoimntaUm.  c.fidiie.Tcspig. 

ntm.  ff.d€  pignorib.  IfdlfM.  19.  CdA 

iefurtis.  in  verbis;  citra  do» 

dKtmncffcvolunt:  Tnwfil 
gerede  criLnimbos 'non  li* 
^nefatficrimine^Tatil, 
Ufii  cranfrg^s  faMi  '2CCtt(t<» 
tioticm  fubire  vclic.  Sed 

Saia  haecparricula  in  jure  & 
ibi  pro  prxpoiitidc  (pr«i 
tcr )  pafsiiXi  ufurpatur,  ut  vi# 
derc  eft  in  i  wiie4.§Mccdit.  vfrfic^ 
Tcrbis:  £x$rih 
vcumautem  inteHigimp  om^ 
nimsitrafarentcm  pcr  'z/i^ 
nkm  fixnm  dcffcndcntem. 
ctiiirHw.ak,  iiA  tcnen^ 

.  ^  da 


PRACTICARVM. 

dacft  pQCWf  «ommmts 

pinio,  qux  hoc  loco  non 
privactoiieQfi|  fed  cxceprfo* 
neai(]gni6cari  ofteodic^ouu 
ximc  quod  de  ctimine  faUi 
tranfigerc  iiceac,  id^',  pro- 
batur per  text     #^.7«  ibi: 

Fa&a  igttur  tranja&iotjc, 
itffieHe  yi%  ut  is  quiprovin^ 
etam  tegitf  velnt  fa  Ijum^  eni 
firncl  acquicvtflfy  tibiaccn^ 
jarepcrmtttat^  Colddl  Cornct^ 

dtfdljit.  Uh.  9.  tiU  22.  Et  in  K  Po!U  U 
Cod.  de  his  qitilwc  iil  ittdigpk  Mfcrtur  • 

iwH.  lak  €•  ite.  tr.  cxprei&^  dici# 
ttir:  Iranfii&iontm  de  fnU 
joja&amnoncjfetcmcre  re^ 
vocandnwL^.  Ncc  minun 
idipfum  probat;  tcxtut  in 

l  pm.  Coi  ii4fafMmlkm*h  p rrfcin 
Ni[tjortcet$am  dccot  (juod 
jaljnm  diettur^  contro  ver(ia 
crtd  deeifsfopiatnr.  Cdlicu 
pcr  cranfaAioeni .  Potr6  ra# 
tionecn  idiuscxccptionisa 
TuprA  didaRcgttlaibanc  po** 
dlsimii  DD,  tradnnt,  quod 
licctfalii|Vcl(juaIi  falii  cri- 
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mmiicmt&ofdtfiiriaprap^  n  vidcotar,  deacgfui  «oa 

fticuta  olim  fueric  pocna^  dc*  debec » &  ita  tenec  gloila  ia 

fortdtiQniiMmirumtS^om*  dMtuifigprt  mvab:  j^Uliac^ 

nwm  bomripMiMimiu  infaiiotmnif  tc  coipnMiQU 

ferexprtfftixi.MM.f^pn.ff.4it  tcrDD.  De f  alijs«cr6cii* 

"""^'^J^t^JLtnLtl^  ^„ibu$capitalibus,bomi.  lo 

aria  elTe  c^pic ,  ucpacet  tx  a<JII>ap"«i«^  ^/v^ 

lqmduobui^i.crLpcn.g.  dd  L  Cor»  ^  •jt-A 

ntii .  <if  falfts ,  cr  icgf  mdioTfjn  4.  ligi  polfe,  nemini  auDiu  «It, 

&quideai  iU|  ut  eciam  ad  cum nulUlexaut  ratiobu«> 

pceaafttcapUis  (ft  id  magni-  iusmodi  cri miita  a  KtgjU 

radococnaiirsi  exigat)  ex-  exdpiat.  lure  f  auccm  Sa-  11 

tcndi  po(sit.pcr  raiis clarum  xonum  tranfigeotes  de  cri- 

$na,mL Mfdftu. cod ctfriuU  f^A^^  famofo,  pocna  infa- 

it «(?.  ut  potc  IQ  falfificatio.  ^^^5^  nocancur.  pcr  cxprcff. 

ncmooecx.  pcf  ti.  f.  fmmk  ^iif^,,^tic.$7.  ibi.  ^cl  aui 

^olbmctumimmincn.  ^^''''^''^'^  ^'TirJl 

SUlit*  pcricul.  pcr.™cti,  nejfCdc^jMH  «- 

&faogu.neaifuuaii«li»e.  fiy;„d„„^^„o„odocx. 


Digitized  by  Google 


420  OBSERVATIONVM 

tra  periculum  pccnx  infa- 
miar,  de  huiusmodi  crimi* 
nib;jsrranfigcrc  vcl  pacifci 
quirpiamporsity  uc  potiR 
reus  cuoiadlore  per  aliam 
perfonam  decrimincperpc 
traro  componac :  prout  id 
inRcgnofuper  homicidijs, 
ob  metum  poenaru  in  Con 
fticutionibus  expreflafum, 
quotidie  fcrd  pradticari  vi- 
demus* 

OB5ERVATI0 

XC 

Violendam  comrait/ 

tcns  in  rebus  alicuius  qua 
poena  afGciendus  lic  l 

Sl^MMARlA. 

f    Raptorcs  rerum  alicrta^ 

ruM  mobilium  quomodopH^ 

niatitur} 
X     Inuadcns  res  atienof  im$ 

mobiles  qua  focna  ajjiciatux? 
b$re  Saxonum  res  aliena^ 
*  'Vtolenter  occupans  in  c^uan^ 

tumicnestur^ 
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l^ioletUiaprivata  (juan-  4 
iofiatf 

f^iolentiapublica  quan"  ^ 
docommittatur? 

l^iolentiampublicam  in* 
ferensyquando  f  wnam  capit  ^ 
tps  r/fCrcatur^ 

'Deportationis  vire  hodic  y 
fucccjsit  bannuiyfcu  pr^fcrtM 
ptto. 

l^iolentuspoffejfor  adrc*  ^ 
fujionem  damnoYum  ^cx 
pcnfarumtenetur. 

TbtjiiniJio  intcr  bonA  0*  ^ 
malafidcipojftfforcm  in  rC^ 
ftstuendisfru8ibu4k 

Fru^fps  injure  altj  dicun- 
tur  naturaks^alij  indufiria-' 
lcs..^ 

^^^Ona  immobiV 

lia  violenteroccu- 
panSjvd  ics  mo- 
bjlesrapicns  in  quantu  te- 
neatur,  haiidincogrue  quac- 
ripoteft?  Qua  i.i  rc  variac 
prodic^func  in  jurc  Civili 
a^iones.  £c  pnoK)  (*  c]ui'  i 

rra 
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dem  adverfus  huiusmodi  uodevi,deco  quoddeie« 

violentot  nptores  boooiS  dau  iik  cunc  ibi  liabuit,  in- 

mobiliuoiCqui&improbi  tra  annnoi:-  poft  anrtuni 

fiires  in  jure  vocancur,  pro-  vero  de  co ,  quod  ad  eum 

utcftccxtuiiapr.ii^ic  n.to»  qui.vi  deiedtipcrvcncric,  ju- 

aoMMi^ptom»}ttiiQpctit  wxne  didn  dacur,  juKa  tenoiein 

dium  1. 2.  C. dt  ri  bonoT.  rdp.  CUk  «•     P^-  f-  *    O"  »* 

iush«cfuiit  vaba.  r«  Deindcctiamexconftituti- 
mtAUcsMtMmmin t€f«et«t       i./s  7.c.  »nde,i. 

domimum vMa  chnatio^  "^** ♦  *lwifu$  hutusce. 
^»*  *r^//J««,  wo/e»/fr.  A-c-  unodfwolfcntuchocaipat*- 
m^ttrieiiMMfmWoibo  remproccdi  potcft  cuius lc. 
tiorimraptonm  aaionem,  8"$  calii  difpofuio.  St 
intra  annum  quidtm ,  ^«o   9«««»  /« w«  f?"; 

txperiuHdi  PoteJtM       i»  *t:dit(tam,  ut  Mffef* 

'qu4dr»pbim:pofi4nn»mm  rerum  apndfijeum 

Jmpiom  tnttndcrc  non  vc-  -vetd^  Aomiaes  qpoiMet 
MrM.  Compctitprxtcreaa*  eonftttutarum,  antc  advcn- 
aiooiiDinalit  ex  lege  lulia  tum  ludutaln  arbttrij  vt  - 
dcvipublica&  privata,fe-  olenter  inv^ertt:  domt- 
«uodumqualitatcm  crimi-  nm  cjuidem  eonfitfmm  fof. 
nis  adffliisi  intenunda,  uc  fefstoncm,  quam ab/i^ht,  rc^ 
videteeft-ftiL  /?,«^7^  c*i  M  L  0^/0«,  f&domtnt^ 

r  i^ienpAUcTfrif^  Contra/-  «"»  eimdemrei  mnittat'.  St  , 
inumverik,quibonaimmo/  -vcro  aUcnarum  rcrum  pf 
biliaviolenfainoadit, pri.  SeJitoncmtnHajit.nonJulurn 
mam quidcmexintcrdiao  emn ^ofstde»ttl>fitedd*t,  ne- 
■  .  uw  '  f"»* 
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TtMn  etiam  djiimaiiottcm  io-  Scdfiamfcrcns  ahlatam  rcm 

Yundcm  rcrmm  rcfiitucrc  C6»  babcrc  mon  pojfc  jara  vcrtt » 

m^c/tiiur .  Quod  icctu  io  in  citPs  afitmationcm  ( rtifi 

l  no  ib  re  ejl  lo.  C.  eol  tit.  circdfinenu  jofti  cam fttojuramCntO  mU 

rcpctuurbisvcrb;£oi«<«i»-  f^grit )  condcmnctmr.  Pro 

HHijHbcmH6  pro  tantafma  quofacicaliusiriJcm  texi9 

ttujuitatii  impt4iientia,fi ro-  ttmdtmB.  trtit.^^  ibi;  ^ari 
^muonti judtcianA  cvtntu  &  ^oiwo  nfm  me  in- 

jMtunteoilemttati,  rti  eitim  tromittit,  peai  jure  dimitte- 

y.JJclyiottem  fponte  reftUme*  ff  tompeUatttry  cum  muiaa 

re  M^ad  dcfiniti-uam  ffn-  Q  cmeada  bU  renunciare 
teuitam  minimi  pa^i$  funft         oporteht.  Vbtglofla 

dfiimationemtiiartefftrte  «iusdem  juris  diftinguendo 

un4  cum  tpfa  re  debere  com-  jocct,  aliacn  cffc  vioteadam 

pe//t.  Ac  f  jure  Saxonuro  f  privatain,cana  qais  noo  4, 

^  bon»alieaafiveinobilia,C#  «xpcaatajudiciariadecifio# 

vc  intimobilia  violentcrra*  nc,ptivataauthoiiutc,ab«- 
picntcs  &  occupaatcs,  non       vi  tamen,  bona  aliena 

aliaaHiciunturp(rna,ni(iac  occupac.  quo  cafu  reftitu- 

fiftitaat  bona  ablata,  tnul-  ttonem  rcru.n  vi  ablatarutn 

ftan  ludici  foluant,  &  poc-  cuai.oaini caulacbunai  da« 

naai  jo  videiicct  iolidocu  ri,procedereaonncgat,  pct 

ctpiivimtnralerunt,luaat.  jura  fupra  allcgata  AMaaif 
^n  txf^  uxt.  in  sp.six.  iib.,.^u^7        poblicain,qu«  fit  roa.  ' 

1  Srr/?,  ftiti8ca««a?a,id  cft  ar. 

tmHnoie  aoltmicrttt  reddcrc      •     i  ^  ' 

eomfci.tttre»meme,ttU^  m.s  yclquocunq.gcncrctc. 

.'     '    •  '  U»^UQquuauuaiiauadeie 
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porsic.Eo/cafu  n  huiusmo* 
di  violenciam  i  nfcreus  accii» 
fiuits  crimtnaltcer  fueric,poe# 

na  capicis  puniri  debcc;pcr 

Irx.  Ub.  z.  4rric»  70.  tbi:  VC* 

fd  violcntiam  ^ommittitt  eft 
(ut  frpra  dtBum  eflj  judi^ 
$andm%lalicet  tattquam  vi- 
oUtoTfa^Hfnikfat  uc  no« 

Cat  gU  tM,  jifr.  Uk  Mri20Kr/!/imu 

Quacnvis  cx  lcge  lulia  pcr^ 
na  dcportacionis  untunei^ 
j  (iacaiosflocumhodieftc- 

cefsit  bannuSjftu  profcrip- 
cio.  tefte  gloQa  m  f •  t<ifg^  i»" 

^.-qah  mod.  ^Hrja  fnttjL fokk) 
iaipofiu(tC  p&faa.hlq!ni  do» 
la  mfintff.  4L  l  iMiin  pMca. 

Sin  t  vcro  conveniatur  tan^ 
^  cum  civilicer^cuac  huiiisce# 
modi  violeocusoocupacor, 
aon  folu  ad  ttfticutionem 
bonorum,  &  rcfufioncm 
cmolum^ficorum  omnium 
&ccn(uui)»^  quac  ex  bonis 
vi  ablacis  percipi  pocuiflenc, 
compcUt  dcbOi  (f  roitc  in 

4AU« 


taufaGcorgij  Roth  Nobi- 
lu  Ann«  Klumoirska  plc- 
nipocciicis:&  Ghiiftophori 
Sloipikoipic  Anoo  1 ;  7  8 , 
Sabbacoantefelia  penrecOi 
ftcB,piac  mcmoric  O.oHm 
Scephanus  judicavcrac)  fed 
etiadamna^circa  hanc  vio- 
kotam  deicdi6em£ida,& 
expcnfasiicis  rerarcirc  ccnc# 
tur.  Occrumf  <juodrcfti#  p 
tucione  fruduuot  accincc^ 
diftindio&ctcnda  cft  inccf 
bonx  8c  malx  fidei  poflet 
Ibrem.  Nam  bonac  fidei 
poflcflbr^qui  vidcticcc  rcm 
cerco  juris  ciculo  pofsider, 
teneturreilicuere  rem  cum 
fr  u£tibus  induftriatibus^fi# 
rc  inchoaram  licem  pcrce- 
pcis  vclexcancibus  ^  poft  ce- 
pcum  vero  judicium,ctiaai 
culpa  negledis  velconfuai« 
ptis*  Mak  auccmfidei  po(^ 
(efsor,qui  &  pracdo  dici  io* 
let,  8c  oullam  jufla  caulam 
pofsidcudi  habcc^omncs  tn« 

du 
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diftinfte  fru(fln«,tam  nattf%  k  a  fblo  feparati  fint ,  five  * 

ralcs  c|uam  iaduftriales,  ic  jam  coalumpci  (int:  quia 

florn  cantum  eoSrqu(M  per-  fine  opera  k  cutz  ipfiui  i 

tSpk^ \td  dfb^  quos  pcfci-  oaturaproveniunt.  pcr  tx^ 

peredcbuicacpocuit,  redi-  prel]*cexc.  in  L  frudM.  ihii 

inere^M>>^|Msr«Kpri^^teic^  qMamcxeipfsdoif  jrtnSjit  • 
hkf^A  tt.  (Mirfffi  KMl^  ef  m  »afeitt$r.  f    ii/inrli.  cr  «it  <«r* 

Acl  excremum  f  obiter  no*  r   j  r 

,       (i        }  r  XX      mndiceoicnturJ./i  pfjiifiitci;, 

duplici  modo  in  jurc  acci-  Quodtamca  ica  venimeft, 

puncur,utpoticjuidifunc  fiexijsfruaibus  confupti* 

naturales,quos  natura  fua  bon«  fidei  polTefsor  locu- 

iponce^  iinscultiira  dc  cura  pietiof  fa&us  fic,  alioquia 

hominum.producereXolec,  noccnecurad  refticutioneoi 

'vt  func  arbores  fruaiferae,  huiuscei^odifruauuai.pcc 

icemlac,lana^agni9.viculi;&  uximinLbott^fidcL^s  ff.  de  dcquir. 

1dgetiu$alia;()uidam  indur  rerifMktisimsri^riiftus  vcrbicN 

ilTiaIcs,qui  non  fua  fponce  du(lriales,fi  coiumpti  func, 

proyeniuncy(ediodultria&;  bonae  (idei  poflelsor  lucri 

^uluiraliomiDumopusha*  .  fadc,iieq^ad  cefticuciooem 

bent ,  coiufmodi  func  fru-  eoru  cogi  debcc ,  oili  qaan# 

mcncaonnnis  gcncris,  cen-  do  adhuc  cxcanc,  &  a  Iblo 

iusi  reduus,  6c  fimilia-  fic  kparaci  non  funt«  pcr  jura 

proiodc  frudus  natucalef  fupril  alicgata  it.  ttrtm,  ts^JLt 

bonsefidei  polfcfsor  praila-  bonx  fideL  Ec  liaccdefru^ibus 

recogicuridveexcenLidhuc  hoc  lQCodiaaliac,dcdam# 

4c  nit 
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nisvcr6  6c  Ucisexpenfis  (e^ 
jquea»  obrervacioae  vidcre 

OBSER VATIO 
XCI. 

Patnna6clicis  expen/ 

fi^  qaando  &  qaomodd 
pcti  pofsint  ?  ~ 

• 

>    ExfcnJ^  litii  cm  v$3ofi 

^     Iufiam  cdufam  Uugandi 
^judcxcogpofccrc  dcbct. 
% '    Tiamnmm  quid  fit^ 
inpcnj/t  tu^Ucci  in  jurc 
rcfcrtHntur, 

EnfcnfafumUtiinomnc 
qnid  pr^ftariJolcatP 
f^t^ordamna^UtUcx* 
^  fcnjailupHdarc^acjnramh 

$0  comproiarc  dcbcf. 
7     ludcxmodum  jHrijuran' 

doin  Utcm  ftatncrcpotcft, 
g  .  AB  jnrnmcninm  prafti'' 
tnm,  an  judcx  taxattonem 
fffCrcgojsit^  Jn^ 
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lurc  Saxonum  vinecns  9 
abs^  jnramcnto  ^  Indtcis 
tmcntione  confiqnitmr  afli^, . 
wationcmrci^^'  damnt  ac^^ 

ccpti.  i 

[dluin  f  in  ex/ 

penlaru  cauia  vi# 
i^oricflccondeaii  • 
fi^iifn,  geneiratfs  cradtrttt  * 

regllla.  in  l  proprrMdum  f .  pu€ ' 
mmCCod,  defudUijs.  Quod  iV:' 

dco  (it,ne  temere  hoKDiner 

ad  litigandum  proccdcrcnr, 
,minquiclnip.  luftinianus  ' 

"Iri  princ.  Jnftit.  dt  pocndtmere  litiganU 

<t>Vndebaud  obfcur^  coilig^' 
poteft,quodn  quis  juftam 
caufam  licigandi  babcac,  e«^ 
tiancifi  fentenciacorra  ipiuai' 
lata  /ic,non  condemnaroir^ 
in  expcnO^.  per  cexCunt)  in 
.  Lfii/ol«aL78.  f  ttim  z.  ibi:  Ncc 
Slfndfcrnaiitnr  in  Utii  fnrk^' 
ftibui.fi  raUoUttgandt  noti^ 
jnit.  g.  de  legAt  z.  Quod  ica  de^ 
mamprocedtrynifi  pcr  ftt^^ 
pulatiocm  cflcnc  promiflir,^ 
tihh  vel 
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vdj  ircaflianis,  autrationc 
coatuaiacix  dcbercncur,iic 

ind.  f.ftM<intc:n.6.  Col  de  juiic^s, 

^  DD.cradunc.Quandofau^ 
tena  jufta  caufa  licigandi  cflfc 
dicaiur,rton  poccltccrca  da- 
ri  rcgula,  fed  arbicrio  judicis 
rclinquendunc)  cil\  qui  cx 
circunriftancijsrei  &:fafti,ac 
condicionc  perfonarum  id 
cognofccrc  debec.  Quoni- 
arn  vcro  imfroLM  litigazor^ 
( uc  inquic  Imp.  luftinianus 

in  f.hxcdMcm.  mftit.  de  fana  temere 

UHgdnt.)  qui  nytUam  jufiam 
caufam  Utigandt  habuityjcd 
tantnm  \attgandt  advcrfa- 
rij  catifa  litcm  movit^  dam- 
num  ^  tmpcnfoi  litU  infcr^ 
rc  advcrjarto  fuo  cogitary 
di(5to  §.h£cdute.  idGircoquid 
hfedamni  6c  cxpenfarum 
nominc  vcniac,  fcirc  opor- 
tcc.  Damnumtab  adem- 
)  pcione,6cqua(i  diminucio^ 
ne  pacrimonij  didum  e(fe 
vulc  iQu^  Paulusin  i  }•  f 
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de  dmno  infeito,  Vndc  COnfc^^ 

ques  eft,  illud  propcic  dam# 
num  dici.pcr  quod  bona  fa« 
culcacesq;  nollrar  diminui 
uci.cur:  veruncamcn  in  co 
cafu  ccia  illud  da  oanum  dici 
poceft,quod  ex  cefTantc  lu^ 
crocmcrgit.  ><£quu  cniai 
cft,uteius  quoq-,  racio  ha- 
beacur,  quod  quislucrifa* 
cerepocui(Iec,ni(7{icchuiuG 
ccmodi  impedicus  cflcc; 
quamvisalias  dc  Uicro  ceC 
lancc,divcrf.Tfunc  DD-  o- 
pinioncs,uc  viderecft  apud 
Cuiatium  intraa.4dAfric.ini, 
f\  fmdvA.  \\.  f  locati,  Jn  Curia 
quoq;  in  caufaMollen  coa* 
tra  Chyrurgos  Gedancnfes 
Sabbato  antc  Dominicam 
Exaudf  Anno  D.  1 597,  lu#  . 
cri  ccfTantis  rationciii  non 
edehabendam  pronuncia- 
tufuir,  JExpenfa:/"  vcrdfive  . 
impenf<c,quavisfub  tripli- 
ci  rcpcriatur  diftcrctia,otpc« 
cincccflariaf,  ucilc&6c  volu- 

pcu# 


ANDRE  AE  LIP 

pCUaria?   l  impcnf^.  79.  f.  [ie  ver» 
*     y  borm  fiznificdtioik  ^ttamcn  t  li- 

tis  cxpcnfe  ill*  tancum  prx# 
ftancur,  cjuae  circa licem  ne- 
cclTariofaa^  lunt,  ut  pot^ 
honoraria  advocatoru,(por- 
tul«ludicum,  falarianota- 
rioru  pro  coficiendis  inHru  • 
mcntis,  &:rcdimcndis  pro- 
ccfsibus,  ad  caofam  imme- 
diac^pcrtinentibus.pertext. 

in  l.  fancimiu.  Cod.de  judic.  cr  in  L  1. 
in  honordrijs  ffJe  vmjs  cr  cxtrao.  cog. 

Iccm  quac  fiuntin  viatico, 
inaxime  vero  qu?e  fiunc  in 
cfculentis,poculetisq;,  dum 
luisliris  caufapcregrcpro- 
icifci  cogitur.  pcr  texc  in 
I.  f/imqMi.79.  in  verbis:  Eum 
quem  tcmere  adverjarium 
fmm  in  juHicium  ^ocajjc^ 
cofiJhtitfViatfca  litinj^  jt^mf^ 
ptMadverfarto  fuo  reddcre 
ofonebtt .  dc  judicijs.  Ec  in 
Curia,  in  caufa  honeftie  Re 
gin^Lc(icina  Civis  Lubji- 
ncnfis,contra  Magiftratum 

Ci# 
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(^ivitatis  ciusdcmannro 
1580,  fcriafexta  pq(\  fcllu 
Purificatioois  B.Marix  vir* 
ginis  pronunciatum  cft, 
Acf  proindc  quando  in  hu- 
iusmodi  litis  cxpefis  viiSlor  6 
vidori  ccndemnatur,  tunc 
juramentum  prius  ab  co 
priftari  dcber.  per  text.  in  . 

cap.  inprimls  7.  ycrf  gloriofus»  i*  qu,  l 

in  vcrbis:  GloriojM  autem 
ComtiioliPS  qutcqutd  pr^dti^ 
6lu6  Bpifropffi  per  ^iolcfittai 
at^^tnjecutioncm  tpfius  ex4 
pendfjfc  ueldamnum  pcrtu-' 
Itjjedato  facramcntofirma^ 
Wtitj  eidem  Eptjcopo  rejit^ 
tuerccompel/atur.  Hinc  \u 
quido  conftar,  quod  dam- 
na&cxpcnfae  apartc  liqui>» 
dari,  &  j  uraraento  corpora^ 
hconfirmari  debeanr,  pxo# 
uteciam  in  Curia  Rcga!i,ini 
caufa  cuiufdam  ludxi  Ma^ 
ierdi(5li,cum  lohanuc  Zc* 
idh*cz,a  D.  ohm  Sccphano 
Rcgc,arino  D.  1 5  8  o,  Vil- 
Hhhi  n« 
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nx  decrftum  foic :  qux  pri-  tnam.us^  ad  quam  jurttur: 
xis  iQ  hunc  usq*,  dicm  faf-  Itcuit  enim  &a  frtmo  ncc 
fimobcincc.  Nc  f  camcn  a^  Hefcrre.  Imm6 /-quodma- 
'  £tot  hoc  pra^tcxtu  in  im-  giscft,&poft  praeftitum  ju-  ' 
mcnlum  jurct,poccft  ludcx  ramcncura  liccbac  olim  lu- 


modum  ftacucre  jurijuran- 
do,utintra  catam  quanti- 
ratcm  jurctur.  pcr  exprefT. 

Uxt.  in  I.  ndtmui.  4.  f .  /ururr  z.  ff,  dt 

in\\t.\\iTdnl  in  vcrbis:  lurare 
autcmtninJinttTi  licct,  Scd 
an  ludcx  modumjurtjuran- 
do  Jiatucrc  pofsity  ut  tntra 
icrtam  (juantttatem  jurctury 
f)C  arrepta  occaftonc  tn  tm$ 
mcnfum jurctury  qu^cro  ?  Et 
quidcmtn  arbttrio  cjjc  ludi» 
ci^ydcjerrc  jti^jurandumy  ncc 
nCfCon{iat,  igttur  qui 
fofstt  jt^]urandum  non  dc- 
]crrCt  fdcm  {of\tt  taxa^ 
ttoncmjurtjurando  adijccrCy 
quAriturr  ^y^rbitrio  tamcn 
ionajidct  ludtcU  ctiam  hoc 

COngruit.  E(  in  /  m  daion^.^.  f,u 

f,  eodm,  in  vcrbis;  Sed  ludex 
f^eji^mjimre  eertamfum- 

matn 


dici  velablolvcfe,vclir.ino# 
riscodemnare.ut  vidcre  cft 

in  i  t.  ind^lionib^.     t.  ibi  :  /tcm 

fijuratumfucrit^  Itrct  ludit 
ct  vcl abfolucrc^vcl mtnorii 
conrlcmnarc.^tin  l.  fdndmui  if, 

ibi  ;  y£ftfmatione  ludtcts 
quautttatccorum  dtjntcn^ 
dayfojiquamjuratumab  co 
fucrtty  qut  fcdt  cxpcnfai. 

C.  de  luiic.  IdqUC  CX  Ca  potifsi- 

mum  racione'quiailludju# 
ramcntum  cft  afTcAionis, 
quam  judcx  cx  xc\uo  8c  bo- 
no  f Cinpcrarc  potcft .  Neq; 
vero  de  pcriurio  talis  accufa- 
ri  potclt,  fiquidem  cx  neccf 
(itarcjupsin  litem  juravic. 

per  l  ult.  If.  de  in  tit.  jurdndo  HoC 

ramen  ica  intcUigi  debct^  uc 
Aon  pro  mifcu^,  led  tantum 
cx  magna  cauia^  &  noa  nifi 

tc- 
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repcrtis  novis  probationi-  minw^ritiamjuY.^tumfueYit^ 
bus,  ab  hoc  jurameco  nccc-  eondcmnare.  Scd  fi  ^tdcYtt 

(lario  rcmcl  pracftico,  rcccdi  iudcx  ncutYum  titigatoYum 

pofsit.prout /.?WMm9f,pfrt.  ji$bdi dchcr^  Yattom fumptu- 

cxprcfschis  vcrbis  tradicur:  umpYoptCY  negotij 'oaYtcta»  ' 

Itcm  vtdcndum^an  pofstt  lu-  te/ua  jcntcntta  hoc  dcclarct* 

dext  qut  detultt  ju^juYadumy  no? rH  conStit,  g  2.  f  opQria, 

mnlccjuftd;  fcdvclpYOYjui  *nvcrbis;  C^JancatCYgo  ff- 

ai?[olvcrCf  vcl  cttam  mino-  ^^^^  ^^^f^    ^^^^^ jchcma^ 

ri4  condemnaYCy  c^udm juYa-  ' ^  cujioditum,  tlio  folo  adtc- 

tum  cfi^  Et  magti  cft,  ut  cx  >  ^  judjuYandum  tntulu  - 

wnagna  caufa^  t^'  po/ica  yc^  ^^P^P^  ^^^^^  vtfiori , 

pcrtls  pYobattonthM  pofstt.  fi^l^'^^^        quantitatc,  qMii  . 

Quod -poft modu  jurc  no^  "  '^^f^  ^^^^y  ^^^^  habcYC^ 

vo  corrcaij  cft ,  ica  ut  jam  (^"^«^  taxationcm  vocant 

poft  pntftitu  jusjurandum,  dctndci^cjuYavcYit, 

judicis  taxatio  locum  nuU  '^^^  habcYC  Itecntt^m  ludi'^ 

lomodohabcat.pcrclarum  ^cm  minus ,  qu^m  juratum 

ifxi.  inmh.  pojl  iMjurdndl  c.  de judi,  cJtyeondcmnaYe^  nc^  vidCYi 

cjuatlicfehabet:  Foji  ji^ju-  clcmcutioYCm  legc^(jU(t  bxc 

randum  dcfatum  ^prxftf'  dtf^ofuit,  Exquibus  haud 

tum,  no  licct  ludici  ampltu4  oblcuri  colligi  potcft,  quod 

taxaYCiScd& [i hodte pYius  damna  Sc cxpcnfx, no  mo- 

p  ludcxtaxavCYtt.&  fttajc^  do  pcr  partcm  liquidaii  & 

cundum  quantitatcm  a  lu^  comprobarifolcanc,vcrum 

dtcc  taxatam  juYatu  fuCYtt ,  cciam  per  ludiccm  taxari  6c 

non  habcat  Itccnttam  ludcx  moderari  pofsinc :  Qupd 

pra- 
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pnxtsetiaCoriaerequi  mx-  aeftiAacioticm ,  per  expreir* 

luic,  prout  id  ck  dccifionc  tcxc,  insp.U3Lfi^r^e,^7.  '\hx: 

inccr  NicolauinKoczur  dc  Scd  fiaujcrcm  ahUtam  tcm 

Chectnij  .&  Manbiam  habcrcnon  foffc  jnravcritf 

ipccha  anno  1585,  (abbaco  $»  cim  sftiniaUoncm  (ni^ 

ance  Pcntccoltcn  faila,  vi-  joYteeamfm  jurameNtnmh 

«lere  licec  Obicer auceoinp^  nkcrU  )^onclenjnetur,Qaod 


tanduiH  cn,quod  licis  tan* 
tUiH  cxpcnix  cuncvi<5lo- 
li  debeantur,  quanda  re# 
us  ftiinusioftamcauram  ii« 
.cigandi  habens  in  caufavi- 
&a$  eft  l  fMcimm.  c  di  jtiiMis. 
acquando  reos  ob  conta* 
maciam  caulacadir,coca(ii 
non  folijdiUcisexpelaSy  (ed 
ctiam  damnOyUoil  cumselli- 
mattone  rci  cofcqui  poccft* 
'  ie^egiojf.inli.  in  vcrbo:t^;af- 
titnr,  ffMtii€»M,iiidkMiL€d.fii^i. 
ToTrh  t  jurc  Saxonu  cciam 
lincjuramcnto5cjudicis  ca^ 
xationc;  pais  Ixia  in  xftima# 
tionemretcondemnari  de* 
bcr,ni(i  for(;.e  reiis  median- 
te  joramenco  iiio,  mHioac 
<  fto  moderetor  huioimodi 


tamen  ita  intelligicur,  nili 
res  amifTarjdcquibus  agitur, 
babeancexprcifam  juce  Sa* 
xonum  leftimatioem;  nam 
tunconcininoei  (lari  debet, 
uc  didc  nocabiliMsr  glo(T .  i  n 
4L«rik47.  (iipraverb^  ^la^ 
DcnttJirDni.  tc.  Qu«aucem 
res  a  jureaeQiiXiacae  Gnc,  iu^ 
bes  in  texcu  lib.  j^.  arcic  5 1. 
&  fimilibo3« 

OB5ERVATIO 

XCII. 
.  Appellacio  ob  damna 

^licis  expcnfas,  in  lemen- 
tia  definicivaomiflasy 

vidori  andcjure 
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t      Aff^tSdUo  regutarHer 

Js^crmijfacfi . 
2  Mcamfaixperjftr^ml^is 

qyando  uiiiou  appc/Jarc^ 

non  Isccati 
i      hicx  injmfia  afficitm^ 

qmando  utra^  pan  ab  co  ap-. 

fc/lat. 

JSxpenfa  litiifirca  prola» 

tionctn  jcntcntia  peti  jkbcnt^ 
Expcnja  litU  a  hctscc  dc» 
5  iirns  poffmt%  ctiamji  fctit^ 

mnfinh 
(j     Iudcx  expcnfas  Utii  com* 

fcnfarc  pottji. 
^     M^pp^atioa  rcmifsioM 

quomodo  dtffcrat? 
g     yfppe//attonei  qua  in  Gi- 
DD.  uijjejforibm  in^- 
v  terponuntsiryno  babcnt  vim 

fnraprouQcatsonii. 
p    Jndicium  D  D.  AJfcJfo- 

tmn  ob  non  admijfam  appcl^ 

latsoncm  ncmtnt  adcttarc^ 

IfCCt. 

- '  '  Ec. 


tfi  vero  t  rcgib 

laricer  appellacio 
Sabtnferioriad  (u^* 
perioreludiceoijCuiuis,  in 
c]uacun<^',  caufa,  6c  a  qua- 
cunq}  fentetia  deHniri  vA.vtt 
vim  dcfinicivac habentc,dc 
jurencpermifla^qaippi  cii 
per  appellacioneai  iniquitaf ' 
judicanriuai,  .vel  imperitia 
corrigacur,  ccfte  Vlpiano  in 

1 1.  in  pT.f  tlc  dpptUdSwmlmu  atta* 

mW^%rco  cafu,  quanddi 
ucraq-y  pars,  rcus  Itiliccc  dc 
a£tor^cundumqucmjudi#^ 
cacnm^,ob  id,  quod  lu- 
dcxinfuafentcntia  nullam 
aucminoremfcccric  mcnci- 
onemi  fnmpcuumf^is  vel 
dctrimcntorum,acffl^crio- 
rem  ludicem  prxkvocac,  au# 
ditndus  non  efle  videcur  s 

per  claru  CCXr,  inloimihonorliQ 
his  vcrbis:  Omnem  hono* 
rim  faluum  ludtabui  refcn 
manlcij  ji  quando  una  pars 

.   >  ^ua» 
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quapUfa  pcr  dcfimiiua  co- 
Yum  fcntcnttam  ffrovocatii 
oncufafucrit  i  intcrdtctmu^ 
altcri  partiyCjU£  victttfro  hoc 
tantummodOfCluod  mhtl  ca^ 
fcrcpro  fumptibus  litii  vcl 
dctrtmcntif,  vcl  minp^quam 
oportucrat^jujja  cHt  provo- 
catsoncm  offcrrc^.  coi.  q«4«4a 

frofoctrc  non  cji  necefft.  Iildicu  flCI 

ita^i  honori  iii  rribuitur,nc 
is.qui  (ententian)  in  princi- 
pali  latatn  approbat,  ab  ea 
appellare«po(sic,  hoc  folo 
praecextu,  quod  nulli«  auc 
minores  fuaiptus  licis  fen^ 
rentia  judicis  fucrinc  illi  a* 
}  diudicati.  Haudcnim/'mi« 
nixna  ailici  videcur  injuria 
Judex,iKicraq^  pars,  cam  re# 
ns,  quam  a£lor,ab  co  appel 
lec.  Qupdfiverofeuscon- 
demnatus,  ab  ea  lentenria 
non  provocaverit,  arquiisi^ 
nuimcllyur  ob  lumpcus  *a 
ludiceOmifTos.  is  qui  vicic 
caulam ,  appellarc  pofstc 

Nul 


Nullumcnimaliud  illi  rc^ 
medmmfupereftyqu^m  uc 
appcllationem  interponac> 

pcr  (xprcffm  tcxtm  ia  l.  tcrwinato.  j, 

his  verb;  Tcrminato  tranS0 
a^io^  ficgotio^pofihac  nulli 
aUtOy  ncq^  cx  rcjcnpto  Jupcr 
jumptuum  pctttionc  prxjfc^ 
tury  nifijudeXyqui  dc  prtnct- 
pali  ncgotto  jcntcntiam  pro- 
mulgaritycomtnti^  parttbta 
conjittutiijuridica  pronun^ 
ciattoc (igntficavcrtty  viclo^ 
ri  caufx  rcfiitui  dcbcrC  cx- 
pcnfoiyautfupcr  hii  qucrcla 
jurc  compctcrc^.  Fofi  abfo^ 
lutti  cnim  dtmtJfHm^  y^di* 
ciumtncfd^  cfi  Ittcm  altcram 
cojurgcrc  cx  UtU  primA  ma^ 

tCria  Cod.dcfruiiibma'  litim 

expcnfu.  Ex  quibus  f  mani- 
feftc  colligi  poccft,  quod  li  - 
ciscxpenlacdrca  prolatione 
fcntentix  peci  debeanc,quo 
cafufi  ludex  id  praciermi- 
ieric^dc  proprio  huiusmo- 
dipcenx  rubiacebic,&  rcd- 

dere 


ANDREAE     LIPSCII.     CENTt  I.  4?? 
dere  eas  parti  \xlx  cogitur.  ccmer^  pro vocances  i  mecu 

ptrtextum  inl.  pnpfrdndumi^.  f.  /i-    huipsmodi  &  nmillu  (qu« 
yutm  altnrutrd.C^.de  /«i^V.     j        ^j^^j^  j^jj  ; 

alioquiniinonruenntpeti*  ^  .... 

.*!     ,  *    1     itunt.  per  tcxtuminl.tos,  Coi.  de 

ca?,iudexhacpoenanon  ad-      ^  -  r  t 

rineicur :  accamen  t  u  vulc        .  ^  r  •     i?    •  j     i . 
S:  '  c        .  (i     ^  crcen  polsmc  Equidcmh- 
ex  otfacio  iuO|  potelt  reum  ^  ,^        ^    i  ' 

c   -.j  .  r  tesnonetlenctamcrebrae<Sc 

'  codemnaremexpeniis.per    i    ^  •  i    r  w 

fxprtffumtexL  inlloLm  hon^cm.    P'^;^^,  '"^mortales,  fimulq., 

ibt:  hduibM  fcittcct.five  ™felhhomincs,quiaulam 

jioYcnttjsimis  troccribm  fa^  feftantes  vix  i  mcdicata  fti^ 

rri  iio/7ri  falatij : fivc hii ^  pevitaducere  poflbnc,auIa 

ijUttfM  prominorclttium  relifta,  agriculcurac  operiq; 

ftimationc  confuhattocs  dc^  domcflico  vacarentimpen- 

Ugantur(ji^crjf>cxcrintad0  fi^s-  Acinrupcrfhuiusmo-  <$ 

$t$vandfi  cjfc vsilorcm fum-  expenf«  licis a judicc  poG. 

ftuum pcrccptionc )  cttSfinc  funt  copcnfari,  ita  tamcn,uc 

provocationc  ciu4  hocjiatu-  in  fencencia  caufa  compcn# 

Cntibpt  &ju/iam  corundcm  tandi  exprimatur,  per  texc, 

fumptuum  quantitatcm  dC4  j?/ ^^*"*'^* ^''^^' iudicibut.in rcrb: 

fimcntibH6.  Atq;urinamid  Ogortcta^tcm  cxfcnfzrum 

in  Curia  quoq;  Regni  fepc  rat^on^j^dtccs  ommno  cxa. 

fiercc,quoimprobilitigaco.  ^'^f^  Caufa  vetocom. 

res,&aiudicio D D. AflcG  pcnfandicapotifsimum vi- 

forumadRegiam  Maicfta-  P^'^"'  S"^"^^ 

tcm  procrahend^e  litis ,  &  P^^^s  ca"f^"^  >»f 'f  nd»  ^  lia. 

advcriarijfacigandi  caufa  b">ne  comprobavic,  Nec 

"  intercilquodcxpenrae  ucn- 

lii  usq; 


Digitized  by  Google 


4?4  PBSERVATIPNVM  PRACTICARVM 

«so;  |ttctts  Jrar6  cofquad  .parce  invitis  fiac :  fcmtlsio 

polstfic,  uc  pot^  quod  .ple-  ^erotiltro  i  jodice  &  parci- 

riim^;  una  pirs  plura  len-  busipfis  interdiitn  confen' 

ciatincommoda^^cfuaipcj^  cieacibus  perhciacur,  qux 

faciac  maiores,  quaiBakera:  eciam  conlulcacio  appellari 

Id  cnim  ob  jullam  litigan.  poccft.  l.  inoffercni^.    cr  i  uit. 

dicaufaiTi^quacn  pars  uuaq,*  coU  dcdpptUxtionibu^  £c  ideo  f 

fehftbuifle agaolcic,  tn  jure  to  Curia  Regni  ooities cati*  8 

no  otrcndicur.  proutctiam  ra:,quxa  judicio  D  D.  Afi 

in  praxiCuriat  quocidic  tic*  feisoru  a^d  Regi^m  Miail 

f i  vtdemus ,  cbtus  lei  irxem^  devol yu:uT|  don  purfr  pr o* 

pla  recenrere  rupcrvacaneu  vocatiohis>dc  increpaiioni$ 

forec!  Ai  excremuinf  no-  rcQCcaiiae|fedcc4XUlsi6ispo« 

7  uda  eft  boc  loco  dt&rrcia  cius  yim  obcine|iC)  tta  t  uc  ^ 

imerappellarione&  renfiif-  per  antiquKsima^  Curix 

(loem;  Qiam vis  enim  hatc  praxim,  de  nop  adaH/sis  ap- 

dao tnjure  per  cexc*  Utmd  pellatioibus  i  judicio  DO. 

nMf.CoidediUtimiik  conim^  AfTefsoruo}  per  adcicatio« 

gmtur, 6c  utrumq; in  eo  co-  nes  concendcre  liceat  nemt* 

veniac,  quod  caufa  ab  infc#  ni.  Alioquin  qui  ccmer e  hu- 

rioribus  9c  miaoribus  judi-  iuscnodi  cicaciones  impecra* 

cibus  acl  maiores6c  fuperi-  re  pracfumpfcrinc,  lelsionc 

ore$;a quibus  dati  func,refe#  curris,  vel  alia  poena  arbicra# 

racur.  coco  ciculo  f .  ^  er  4  ria  aflfici  debentf  prouc  con* 

»      quo  dpptiutur  ;  attamcn  in  eo  tra  Zabokrzeckt  ano  15-91 

maxtmedirterunt,quodap#  pronuociacu^lcvcrcq;  pio- 

pellKio  judice^&  plerumq;  hibicum  .eit,  ut  io  potte^ 

par-  rum 
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rura,ncc];illcjpfe,ne^;quis# 
quam  alius  ad  ca  coafilia 
defcendere  prarfuinat. 

OB5ERVATI0 
XCIIL 

App^Uatio  intra  quod 

tempus  infiauari  debcat  ? 

nuart  oUm  potcrat. 
%     Hodte  ad  injinuandaaff 
fetisiiocm  d/eetndttm  tcm^ 

,  fcttt . 

2  'Deccndimm  tn  sppell^ 
^  iionccimitatcn^Hjfien^ 

A     JS^^dordindria  ^pcUa-^ 
tioqnadifiatnrf 

^Uettid  tnjure  ^uomodo 
^  acHpiendnijit? 
^  C^ppeUatiojmrcSaxonJi 

vivavocc/iatiw^Qftn  con- 

tinenti  fien  dcbet, 
7     ^AffcHatio  intra  e^uod 

tcmfUi  proje^uenda ftf 

Tcm- 


SCLI    CINT:  1.  4J5 

^!^^^Enipus  infiniu 
andjc  appellaciois 
adcfinitivalentcni 
tia  jurc  CiviU  crai  olim  bi- 
duum ,  tin  caufa  proprtai  i 
aut triduum, in  aliena.  pcr 

/.  I.  f.  hiduum.  8«  jf-  <{udndo  dppcU  ftt. 
£t  clarius  m  LtQS.6.f.uk,C,de 

ihvcrbis:  Sin  autcm  in  ju^ 

dicio  propYtam  quU  caujam 
juertt  pcrjccuttfs%at^jupera0 
tui  volucrit  provocdrc  ^  CO0 
dem  dic  vcl  alttro  tthcOos 
appcJifatorios  ojfcrre  dchebiti 
h  vcrd  qtci  ncgotium  tuctur 
Mtcnum,  Jupradt&a  condi^ 
tionc  ctiam  tcrtta  die  prcvo* 
cabtt.Quod  f  tcmpus  po(t# ' . 
modum  ab  Imperacore  Iu«  ^ 
ftiniano  fumma  )uris  arcjui- 
tate  ad  decendiu  us^^  pro* 
dudkumeft,  ut  pater  ex  No« 
vell  ij.cap.i.quacficfeha^ 
bet :  Etjanctm^  omncs  ap^ 
petiationci  jivc  per  fe^  fivc^ 
pcr profuratores,  fcu  pcr  dc^ 

jenjorcs^  vel  ctfratores  vet^ 
liii  <  ttt^ 
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Mores  ventiknlur^pojfc  in- 
ira  dccem  dierum  f^ttum 

.  a  recitatfocfententtA  nume- 
randu  m>  judtcibg  ab  ijs^qua  • 
rum  intcreft^njferriifwe  ma^ 
gni  jtve  mtnores  [int^  ut  lice^ 
at  nimirum  intra  id  jpatiti 
plcnifsimedcliberarejweaf 
fcllandH  et  fitxfive  qutefcen' 
dum:  ne  timore  inHante  o- 
fii4  apfc/Jatorium  frcquete' 
tur : fed fit ommbp  tnjpxdio- 
nU  copia,  qux  indtfcttjjos  hoi 
minum  calores  potelt  refrc- 
narc^  Quod/dcccndiutn 

3  ( )uxca  communcm  D  D» 
juris  opinioncm )  curric  fta- 
rima  tcmporclacac  fcnccn- 
tiar,  adcoq-^  dc  momcnco  in 
momcncu  m,  ica  uc  cciadics 
fcriati  includancur,  6c  hora^ 
qua  (cnccncia  laca  fuic,  afsi» 
gnccur.  uc  prxclar^  nocat 

SpCCUIaCOr  HUitdppttlAtio.  f»rt* 

fi4L  num  3.  Ica  camcn^ut  cx 
teaiporc  rcicnciac,quo  mm^ 
tum  (cnccQciam  prxjudiciu 

par- 
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partis  appellantis  (aca  cfler^ 
deceadium  illud  connume- 
retur.  pcr  clarum  cexcum  io 
tdp,  decertdthni .  in  vcrbis;po^* 
quam  fiuent,  txi  dtgppflldtiont 
infexto,  Idcj,  DD.  juris  cciaru 
ad  cxtraordinariamappclla- 
tioncm  cxccndcrc  folcnt, 
cumfvidclicccjudicis,aquo  ^ 
appellacio  intcrponi  dcbc- 
bac^eo  ccmporccopia  habei< 
ri  non  poccft  uc  poci  cjuia 
ablcns  vcl  proptcr  mccum^ 
autalicjuam  lufpicionc  co- 
ra  appdlari  nopoteft^tuni 
eocafu.fi  tntratcmpus  jurc 
dcAnitumjCoramalio  Iudi# 
cc,nocario,tcliibu$  alijsq; 
perfonishoneftrs  id  dcdarcc 
ac  procc^lctur,quodagrava^ 
mincperjudiccm  ord.nari# 
umfibi  iliaco  appcllarevo/ 
lucrrt,appcllatio  de  jurc  li<b# 
fiftcrc  pocclK  pro  quo  tx- 

prcflTuS  CU  CCXCUS  i«<-jp  fn.  (xK 
deappeUdt.  lib.  2.  tit  zg.  CUIUS  ha  C 

funtvcrba;  St  jftjits^  mciM 
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mio  mituu  '^ppejlfdvtrU,  te  rit6  &  in  hotnine  conftan- 

tKemfattSd appeUdtt&i  repU'  tifsimu  cadat,  &  qui  fic  nia* 

'  tmkbcntficnm  eoHVoUp^  iorit  inaliudi.  uc  inqHiDnt 

ekmimotio  iutra  ttmfM  ,  lCti  Vlpian.  thl.5r.cr  Gaius 

«tVO  lititiftOVOtatUr ,  tOrH  '» «  ff-  Vuxima.  cauf. geji.ecit.Ub.  4. 

mdiet  i  qno  apfeHdjje  vo-  ^*-  HuiusrocHli  .itaiu  «- 

heffi:  veffibahere  eopiam  traariioariJt  appeUanoact 
tfjm  iteqfuvi^i,  tn  ^rajen,'         'o  Rcgno  locunt»  ha- 

btumitm  wmmn  frotet  beot,  quod  Sc  in  Curia,  in 

fiatione  fmftr  boe  fropofits  «mt» »«« lacobu  Tninck* 

taufas  afptllationii  eiitxerit  &  Zachariam  Harcman  ci* 

txftimeudm.  Oh  adftipu*  ve»  Gedaoeo:  Anoo  1591 

bnirqao§;teitutio  ivct».  coioapiobantaii  fiii^  Fon6 

de  bi(  4>u  ptr  mttm.  \»&».  m»  ^o.  t  juw  Sftzonum  alitCT  ret 

in  his  potifsimum  verbis;  habet :  namhoc  jure  appcU  • 

QmvetdvmfHjiintteriua,  iatkwBtmvavQOeftatimte 

tonteftmiontfubUei  pwpa-  in  continenti  ( feu  ut  vulgd 

pta,  intra  dies  videlieet  legi-  dicu  nt,(lantc  adhuc  pcdc ) 

Umof^nibiu  appt/lari  litet»  poft  latan  (entcntiadi  ficti 

«m/m»  opptiltakmH  tvidS.  debent.  per  textrtn  Sp .  S»x. 

ti  adfirmattoM  difiinguant:  ia  2.     «.  ibi:  £t  i  Itntiti* 

ttt  boe^o  tanquam  inttr-  aiMmmidivsribmm  sppelt 

fofitaaffe/fatioM,^m^  UverityfoHmmUm^^MiP^ 

tjmtatit  admimemU  triim  tradtctndiQfappe//and(fat 

igantmr.  Metusfautem  u-  e^itmden^fmi^u^v»^^ 

iishicintcUigidebet»9iioo  garitaK»p«iMiOf'v^:5U 

vamfithMninii/adqiiiaK*  5rtttii,<juodfigni6catftaiim 

•  nt&  -  ^ 
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&in  continenti  .Racionem  r6  profequendx  appeilatio- 

verodivcrfitatisgloUa  du^  ois  jurc  civili  cft  aonus,  6c  ' 

art.  6.  hanc  porifsimam  ad*  ex  caula  bienniain,  «i  m  mA. 

fert,c]u6djureSaxon.partcs  tiiim.  C9d.it  temp.  cr  rrpjr.dppO, 

intertogeatur,  num  acqui-  ^  ^^"9 ' "  aut.*  fc«  ^ui  ingrc Jii<«. 

efcantlat«lenteii«^noa»  ««•.<«Jwa-c4{..,.«fl.r.  lurcau* 

Cui  fi  fcmel  confcnfcrint,  tem  Sjxonam  Ifatleptimap 

pottnwduro  eandero  in  du/  na>"".»t ««t.  lib.  i  art.  i  x 
bium  vocaic  nolU  xatlone      verbis:  £(  tnjrajcxjefti-. 

qaant.  Mmo emm  (joxta  *»Mtrmmt«mpihfotifini$s^ 

vulgatam  rcgulam  juris,  in  '^»»  lcnteMiam 

lmm».-7vficrtg.fmi.)boteB  reportet, & gloff. jbidem ra- 

.  mut^econfiliiifmmmhna-  «oncm  diverGtatis  tradit, 

.  teriniinjurtam^.QiQoA  u  qu^dviddicetjuteciviUap* 

ta^uidamaccipiendumeOe  pcUaifttcs  Curii  iequi  opor- 

voluni,utqaamvi8appella#  '"f.  Saxones  vcr6  appel- 

tio  vi va  voce  in  continenti  Utionem n5 pFofeqaantur, 

poa  latam  fententiam  fieri  "'fi  cum  Rcx  cura  Curia 
debeat;  iniinuatio  tamca    ^*»*»'»  Saxoniani  advene- 

i!!i'us  intra  deccm  dics  fieri  «t- quo Privilcgio inRegno 

poliit,prour«iaminCuria  Cracouien.etiam  utipalam 
in  caula  Schopnaanni  eivis        Hinc  coUigitur,  qaod 

Rigen :  contta  Magiftratu  appdlanf,fi  infrafaulia  ap« 
civitatis  ciusde  anno  1596    pdlationis  cxpeditionem 

Sabbatopofifellam  S  lo-  «>n'equi  nequeat,ide6  non 

_  annisBapnft»  judicatu  fu-  fuccombat  io  caofa.  Quis 

ilfeoiemini.  Tempusfvf .  enim  (utibidcmglofla  traK 

rd  (iit) 
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dit)cogere  potcft  Impera> 
torem,  ut  ipfe  jiis  didct  cum 
quis  voIucrir,fed  cxpeftarc 
oportct,qijoad  voluntasip- 
fius  intcceUcrit.  Hodiequo 
adcCiHpus  prolccjucdic  ap- 
pclIacioRis  jtiscivilein  pra^ 
xi  obrcrvacijr.  proucin  Cu^ 
riaintcr  ScireguUki,  Sc  Fef. 
niadi  civc.n  Lublincn; Var# 
flouir,anno  i  596  labbaco 
antcfeiiuin  S.  Margarciha: 
dccifumfuillcliqLcc 

OB5ERVATIO 

XCIIII. 

An  ea,  cjuas  coram 

diccaquo  non  funt  allega- 
taaut  probata,coram  ludi. 
cc  appcllationis  de  novo  aU 
legarcaurprobarc  liccat? 

'  ^yf^ffd  ludtccm  a^f^cUap 
tionii  an  liccat  non  alUgaXa 
aHfgare^  non  ^robata  j^rot 
tarc  i 


lurc  Culmenji  idcm  oh^  2 
tinct  qtiod  jmc  Ctvtli* 

In  tcrmino  profcquendjt 
appe^ationiiy  Itcet  arttculos  ? 
novos  proponcre,  Jcd  prtori^ 
bttinon  contjrartos, 

Jn  caufaapp€//attoni6jnO''  ^ 
'VAprobattoncsJieri  nonpoj$ 
Junt. 

Exceptioncsin  cauja  ap^ 
pe//ationiiqualespropon€rc  5 
Itceat  ? 

Ongruit  rupc^f 

riori  ctiaharcquar- 
ftio;  An  caf  qux  i 
coram  judicc  a  quo,  noa 
funt  allcgata  aut  probata, 
coram  judicc  appcllationis 
de  novo  allegarcaut  proba* 
rehccat?Quainre  Impcrai- 
tor  /uftinianus  divina  lan- 
dioe  ita  deccrnit;  l^i  Itccn- 
ttacjutdim  pateat  in  cxer^ 
cendi6  confultattontbM.tam 
appe//atort  j  quam  adverfx 
partt^no  vis  tttam  adjcrito* 
mLu^  ufcndt  vcl  exiepitof.i' 
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hHfqMm»ddnomm^S'  Maieftate  elog^uin .  Cum 

pitulum  pcrtinentf  fed  €x  ( induiuiic  Impp.  Dioclet* 

i//is  otimtur  0*  i/li4  con-  &  Maxim.)  l^otum  gercn- 

'um8d  funt ,      ^fud  Ofu  tibui  nobU  aliudmbil  tn  lu^ 

tcriorcm  hidicm  nofcunm  dicijs^  quamjujtitidm  locnm 

frofofitA.  Sedctjiqua  dida  haberc ddercncccjfariarci 

quidcma/^cgatiomon/tr^*  fortetranfm$Jfihnon  cxclu^ 

tnr^  vel  infimmen^nm  ali^  dends  vidcntnr .  c  ic  ^rOA 

quodprolatum,  frobationes  Quod  jure/-CuItncnfi  quo# 

UnncniJ^oquidcm  defucrint  quii  obcinec  ^Ec  Curia  ia 

'  tcmforCfVCrnmapudfuros  caufifieiusdcmjurisidfcqm 

cognitoresffirjcprocrajiinai  non  dedtgnacur,  prouc  ia 

tionc  fraberi  potcmntitd  cau(aIoanni$TbcbaIdiPle« 

quo^ eoiadmitteri^qno  ex^  nlpocecis  Cafparia  Scuaiph 

erataeiijdmnegotiiifUnio'  dvis  Norimbcfg^ntconcra 

re  fubveniatur  veritatii  lu»  Melchiore  /if^aIoach>  Con« 

mhtes  J.  4*c«a.  a<  ttti^^jcr  rtfm  iakm  civi tacis  Varflbuien: 

m .  ^JUe  •  Cui  coocordac  anno  i  jfSSi  (imilicer  in  cau* 

cextus  m  (.  tas,  c,  f.  fi<^.  his  fa  Arcularioru  Varflouien* 

verbis;  Si qnid  antem  in  contra  Zakrocimen;  Anno 

gendo  ncgotio  minu$  fe  allc*  9  6.  die  1 8.  OAob.  &  ali|s 

i^S^  //ffg^tor  credtdcrttf  quaroplurimts,  judicatum 

qnod  in  judtcio  ado  fnertt  fuic ;  quamvis  inalijs  caufia 

mmffnm :  ufnd  enm  qni  dc  juris  Maydebuigenfis  fecos 
afpei/ationc  cognofctt^fCrfC"  fiat,  verumtamen  fupradi- 
9i#<ftifr.Vbifequicuc(laciai|  ^f-nonnmpUcicer,lcdruo  | 
dignumUo^  Imperatoria  <|uodainodovccaeflefcieo# 

Ma«  duai 
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dum  cft :  ka  nimirunn,uc  in 
tcrmino  profcqucnd.r  ap. 
pelbtionis  liceacquidemar- 
ticulos  novos  proponerc, 
noncamen  prionbus  dirc- 
ftdconcrarios,led  dependc- 
rcsaprioribus,  <5c  facicnres 
adcaufam.  Exempli  gratia; 
n  in  prima  inftancia  petij 
bovem,poftcaincaula  ap-- 
pcllacionis  pcco  cquum,<5c 
induco  novas  probatio^iCs 
racionecqui, idnon  proce- 
dic;  lcd  fi  pcco  rcm  meara 
jure  dommij.non  tamen  ad 
fpccialem  caufam  me  ad- 
ftringo,  poftea  in  proccfta 
caufamempcionisfum  pcir- 
fecucus,  8c  fuccubui;  pof:^ 
fumnihiiominusin  appel- 
lacioneperfequicaufamdo^ 
nacionis,  vel  aliam,ex  qua 
doininium  poceft  acquiri: 
qutaifta  nova  caufa  potcft 
includi  fub  primo  libello 
generalicer  de  dominio  lo- 
quciue;  quod  eciam  haiid 


SCU.  CENT:  I.  4 
obfturi  innucrc  vidccur  fu- 

pra  Cicaca  leX  prr  hancC.deapm 

pcUjtio,  porro  novxf  proba  • 
cioncs,quas  fiunc  per  teftcs 
eriam  fuper  ijsdem  articulfs, 
vel  direfto  cocrarijs,  in  cau- 
(a  appellacionis  fieri  non 
pofliinc,pcrclariim  cexr.  in 

cdp  fin.  Clement.  de  tejhbM.bis  verhts: 

^IcjtdH^ruercccptt^y  ©  €0- 
Yum  atte/iatiotjtltt^  pullua^ 
tiii  ficutnonlicct  jupcr  ctS" 
dcmyiicl  dircclo  contrartjs 
a\  ticulU  alios  vci  coide  ic- 
Jics  tn  pfincipalt  cauj^  prO" 
durcrc\ficnon  Hcbct  w  ap^ 
pc//ationiicau[a  liccrcCum 
non  minwi  in  appc//ati(jni* 
lu^i  ciuaminpriniipali  cau0 
fa  fubornatio  fn  ttmcnda^* 
Exccpciones  /■  vcro  tancum 
illae,qu«  poft  liccm  concc- 
ftacamopponi  po(Timc,  rc^ 
(Xk  in  caulaappellatiois  pro# 
ponuncur,  non  cciam  har, 
quas  anc^  licisconceftatio- 
nem  proponi  neccftceftjper 

Kkk  tcxc 
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ccxcum  Uik4.t^  hii  vtrbii; 
i$a  Jemum  frper  Utc  profc- 
quetida^  qi4am  ttbt  m^tcr 
msndAvdi4St$oMm  mten'^ 
$sr€  fMi^  fi  emm  fnmnm  !$• 
tem  contejiavert^i  tion  efl 
ttbtconomtnc  ofpofita  fra^ 
priptiom$t$ttd,q$$od  ncc  cH 
appe//atio  agttur^tthi  obijci 

foteji  (fff^  CoidegroatNt, 

03SERVATI0 
xcv. 

A  ppe)  iatio  ad  fuperio/ 

reoi  intermilTo  medio  judi* 
ce,aaticperinifla? 

m 

•    \^fpellar$  ad fuperiorem 

intermedio  ludtcc  omijjop 

curnonltceatf 
^     ^Jagdehurgum  eji  feJes 

Munictpalis  jun4  dUjn 

dehurgenfium . 
i    Jh  Aloma  cx  ^Majde^ 

turgojm  peterc  quando  ccp 


'  7)faffcaatim$ead$n$cr^i 

medtum  jtsdtccmjurii  dtjpo* 
Jitiomu 

InappcJktion^confuc^  ^ 
$$$d9  loci  attendenda  rji . 

Conjuetudo  civitatiiCra*  ^ 
fouicn:  $n  appcUa$iim$bm 
$n$crfon€neUc. 

Cafui  qutbtci  ad  intcrmc»  ^ 

d$umjudtcemaffcJKa$io  om^ 
itti  fofsic^ 

JurcCanonicointerwiJfo  8 
medio  ludtcc  appeUari  fo^ 
tcji  ad  Curiam  Romanam « 

||^uo4/-appellarif 

non  pofsic  ad  fu- 
perioicoi  ludjcfm 
i  ncc|Ui|Ua  jq[;cdio,or  i  gi  ntm 
tx  jurcMuoicipali  Maydc. 
burgenfis  traxilie  vidccur» 
Nam  f  cum  in  ca  Civicarc 
Occolnipcratorprimamre»  ^ 
deo)  juris  Municipalis  coi# 
locaflPec,  voluic  uc  omncs  de 
Polonia,  Bohcmia,  ab  Hal« 
lenfibUs  £cunum  (^uae  fuic 
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dvim  ieciiiida  poft Mtyde  *  cre vtflcc  fmttier^,  ntm  is  du« 

burgu&injurcilliusfunda^  rucn  &difficile  idviluo)  cft 

ta)rcmcntianain  jurc  pcce*  boa)ioibus,aCivkace,c]uas 

renc :  vel  (i  harc  nan  placuc*  toc  locoritai  toiervaltis  du 

ric,  cx  Magdcburgo  carn  Pat,  dc  ic  IcvilsinTii  ctiam 

apportarc  podcnc,  prouc  inomen(i,rcnccnuam  juris 

^(r«in€on6rmac!onePri#  expe^re.  Quaproprei  ad 

vilegijjuris  Municipalis  ab  inllariftius  juris  coniuetu^  * 

/mpcracoreOcconccogoo*  do  invaluic,  uc  cx  oppidis 

menco  Ruftb^anoD-  975  ad  fex  Regoi  crvirare$|in 

fcriafecunda  ance  Pcntcco^  quibus  jus  lupremu,  c{uod 

fies  fadta  tradic;  idqj  pcr  ex-  ecia  Magdcburgenfe  vocac» 

prefluo^  texcom  juris  Mu#  fundatum  eftyappcllartonca 

nicip.  artic  10. in  verb:  £4*  devoluantur^illud^;  pro  iti« 

froftcr  omncs  de  Folonia^  termediojudicio  oblcrvarf 

Bobcmuhdc  Adarcbio^Mif  fokat.  Porr6 1  de  bac  infta-  4 

mnfes  &Lufaetn:jm  (i$mm  cia  appellationis  ad  tntetr« 

in  apfC//af$do  cx  Halla  rr-  mcdiUiti  judiccm,  cil  dif- 

fortare  dehenU  &  'verd  HaU  po(tcio  nop  iplum  juris  Aa« 

knfcifin  fentent$4  ikfieiantf  pcrialis,  prouc  ex  cexru  in 

*vcl  ifjucnirc  ignoraucrwt^  i  impfratorcs,  21,  in  vcrbis:  /wi- 

eandem^  qnarere  cx  Mag$  f  eratores^ntoninm  ^flc^ 

debnrgo  debent%  & refort^h  rm  refcripfemntf  appeilatio^ 

j  rc  cogmnftr.  Quod  multisf  ncs^  qna  retle  ad  t^mnpem 

poftmodu  temporibus  in  jaSa  fnnt%  omtfsis  hht  ad 

Regno  (ervacum  fuiflcyCer^  epwdebnerunt fieth  €9c  imo 

comeft«Vaiiimcumlitium  Qrdtnc  ad  Frafidci  remittiS 
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licec,'(edetiam  juris  Pfovin- 
cialis  Saxoici  sp,  SdxM.zMrt.  u. 
ibti  qtii^  eonir4 

jcnttntUm^4iddtgmorcni  ju4 
dscctn  tcnciur  a^^cUarz,  CfT 
ulumo  aA  KcgcnuJ^  Quod 
&iaCuua  obfervacaai  fu^ 
i(rc,praxis  continua  doccc» 
£c  in  cauU  hcobi  Blasz ko- 
tpicz  ctvis  Varflbiiienfis  & 
Confr*  civicatis  eiusdem: 
lceoi  in  caufa  Sulikoipski 
cum  CipikUcz  Aano  91.  ju- 
dicatum^elh  Nequaquam 
enimlutisdidtiones  cofun* 
di.debenc«  p«r  L  nmio.  coi.  ife  i«« 
5  fiMiff.oimiMiiiM(ic.  Nifi  f-rame 
confuetudo  loci  in  conrra- 
rjum(ic;  magna  cteniKn  in 
huiuscemodi  foleanicsct 
bu«  ufus  &  confuecudinis 
folcc  e(Teauchoricas.pcr  texc 

i>  Cdp.  Romirti.  Bc4(/t4. 8*  in  T(r6if: 

NtfidlutdRemcftli  £cclcfi4 
diconfttettedirte  eompctat  tn 

b^e  f  artCjt'     ^pj^elU^  infcxto, 

Oi- 


PRACTtCARVHL 

Cuiusmodi  f  cootuetudo  6  . 
eciam  tn  Rcgno  apbd  Cra« 
couicn,locu»n  habet,  apud 
quos  4  fenien  t  i  a  Co  n  f  u  I  u  m 
tnceraitiro  mediO  ludice,di# 
rcdle  ad  Regem  pppellatur, 
practerqua  quod  i  ludido 
Scabiaaliad)'us  (upremoaii 
de  quo  fupra  didumeft,  iu'- 
d  i  aucem  po(l  Cuaam  &  &• 
M^is*  provocaciooes  fiant, 
Vel  fif  calis  cafus  inrcrccdar,  7. 
iaquoad  iactrnnedium  luii 
dicemappellari  aoa  pofsic^ 
puta  fi  ludex  iufpedius.auc 
diuabfensfit,  utnotac  Bar«- 
Col*  mLu  §.fiipas.ff  de  afftlUt^ 

Sed  /  harc  jure  Canoaico  aH^  8 

tcr  fc  habentjUbi  cmifTo  lu- 
diceintcrnrtcdio/cmper  po<- 
ceftappcllariad  Romanam 
Ecclcfiam .  pcr  tcxtum  in 
Cr  ad  Komndm  t,^e,  i  n  ver  b i&; 
%^d  Ramanam  EeeUjtam 
ontncs  Eptfcopi,  cjut  'volt^c-' 
rtnt^vcJqmhtti  ucicffc  jttc» 
titf  ^uajiadcafm  Jt*][^gcrCg 

cama 
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f0m^sdftifafedeie9tt.&t.    RenuneUtio  appUationis  % 
Cui  omniiro  adftipularur  Jiiaut  exprefse  atU  taptt^. 
ali  u  d  cap.  1  <.  edufL  qu.   qiiod      ^ppcj/aUom  intra  qaod  4 

UmfmftMineiaye  Ikeat. 

Alorthm  FrancoYum  ap^  5 
peHfationi  Itcct  renunciarcy 
donee  fie  deeija :  qnoJ^  in 
Regno  obtincu 

N  cadem  ma^ 

ftiofcfcoffcrt:V« 
utm  videlicecbcncHcioap* 
pcllaciQis  rcnuQciarc  liccat  ? 
£c  quam  vis  jairta  vu  Igacam 
Regiilam  juris,  unicui^ 
Itccat  biixCjna  pro  fe  intro^ 
dM&afunl,  rennneure..  per 

IpenXoldepaais.  Quod  dc  in 

hacqua?f(ioncpcrclaru  cex» 

inipquis  libeUos.  28«  C  di  if  rUdth, 

dicenducn  vidccur,cui  us  ifta 

funcverba;  St  c^ui^  Uk//os 
appelUtoym  tng^^ffct tt^  jdat  * 
'  ^pcaatiomfionniftpar^  P  t^^rejicentaarintrin^ 
UbZonfentientUmteUn^  i^o,«m«r4^j//,&7ioi/i/e//oi 
iktretieet^  rcitff^*'andi,ncjujtap^anttit0 

Re^  ^ 


iicincipic.  m^id  Romanam 

£ccleft^m  ab  omntJpH^,  ma^ 
pUmetamcn  abopprejsU  ap» 
peUandnm  efi^  tff  concur* 
rendum  quafi  ad  matrcm, 
nt  cim  ubci  tba^  nutriantur^ 
duStomtate  defendanttstf  dSf 
d  fuii  opprcftionilm  releue^ 
pur:qutanon  potefi  nec  de^ 
ket  maier  obit-vtjii  jHium 
fienm^*. 

OB5ERVATI0 
XGVI. 

i^ppeliacioni  utru  re^ 

nunciare  liceac? 

^nicui^  licct  hisj  qua  pro- 
fc  intrjoduSa funt^rennncta' 
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« 

dmiihitmMitMMmfmieimr.  cft^fi  vtdetioet  exprds^  fiat 

1  Rc  vcra  f  tamcn  non  nifi  renunciatio.  P<ftcftf  cnim  ^ 

•  parcibus  cofentiencibusta-  illa  (icri  exprd&e  vejl  cacic^* 
lem  reouociacionem  (ubfi«  Exprefii  fic  per  ver&a  ex% 
(lcrcponcy  tcftacur  tcxtus  prcila,(pcci(ica,  dcclarantia 
1.^.  in  pnc.  ibi;  Stn  sutcm  ipiim  rcnunciaciooeoi  ap« 
fsnes  inierje  fcripturs  in-  pellacioni&r  neq^  camen  in 
tcr^vcnientCf  pacifcendfi  cjfc  ducitur  co  ip(b,  fi  quis  dicac 
frcdtdcrintf ncmini  farttli^  fe  Aare  fcntcnciar  judicis,  uc 
icrc  ad  frovocationii  anx^  nocac  Robercus  Maranch* 
lium  fCrvcnirCf  wl  nUnm  i»  t^tA.  mto.  fM^.  r  >  f.  mnii.  s  4 
ia^iak  objervarc :  corunt  fo*  Tacita  vero  rcnunciatio  po 
ffionemJirmScJfccCfifcmni.  teftpluribos  indudmodis, 
lcgumctenimmftcraatcm  ntpocipcrdefercionemap. 
in  hoc cafu  volumus  mitiga$  pcllatibnis,  vcl  quaodo  ap- 

*  fi.  c.  iti^U.  Vnde  liquido  pellans  poft  faOam  appc)la# 
conftat,  quod  talis  reoun  -  cioocof  cau&m  traAac  co- 
ciacio  non  nifi  pafto  intcr  ram  ludiccaquoapellavit; 
parcesinico,6cripo(sic,pro#  boc  etcnim  faao  vidctur 
uceciamtextosioris  Saxbm  ^appellacioni  fua;  renuncia* 
lik 2. 4rnc«.  his  vcrbis  innue^  fc  quod  exprimicur  io cap. 
re  videcur:  Et  ctii»  qut  Jen-  [oiUcMinm  iUis  vcrb;  Ciirn 
Untiam  ddtnuencrttf  ab  ca  $acadfcUattoniifrofccHtio^ 
recederc  non  Itccbit,  nifi  at  ni  renunaaffe  tactti  vtdeo^ 
iJlo,tncuiui  frojc&um  fro-  tur.  txtrl deipptM,  Quod  e- 
nmttciatmn^^onfenttatur.  tiam  confirmatur  Dccreto 
Atquihoctta  acapicndom  CuiixinccrZerebon^icx  8c 

cft,  *  Szcpii 
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Szepper  Amien.os  Atino  97  ( quo^  ^  tn  R gno  obiorva* 

dieulc.  Aprilislato.  Hisita  cur)  c]onec(ic  deciia  appet 


ftaocibus,  quod  appellacio 
ni  exprefsi  vel  cacit^  renun- 
ciari  pofsic,  quodq,*  etiam 
Curix  praxis  cenec,  prouc  3c 
in  caufa  loannisSulikomki 
&  Samuelis  Cztpiklicz  An« 
no^i  decifum  FuifTeliquec; 
^  decoraaien  dubiaeft  apud 
Incerpp.  juris  qua^itio;  In- 

4  crafquod  viddicaccmpus 
sippellarioni  renunciait  U« 
ceac?  Ecin  jurequidem  ci# 
vilinuUacius  rei  nc  menciO; 
lureautenci  Canonico  per« 
OlicticurrenunciareappclU« 
cioiy  doncc  luperiori  iic  ob« 

lata*     Cdp,  fuank.  10,  exLdt  tlf 

0imie.in€.  hisvcrb:  Cdtcrum 
infTAmiptiomnibM  cafttpt 
bceat  partiiMi  ab  JfmiwCd 
modi  affcSationibf^  (nuUa 
tamcn  intcrvcnicnte  pravi^ 
tatej  rccedcre^antequifra^ 
fata  fedifnerint  pr^lcntata. 

5  Moribusfver6JFraQcorum 

(<|uod 


lacio,  licecrcnunciare^  teftc 
Imberct  Ub.  Olim  ver6 
apud  Rom*  intra  criduum 
alibcliuappeiUtoris  (quo* 
nimftt  meritio  wi  ifi^iu 
hfUos.)  ingeltis,hoccantuper# 
mitcebatur,  quod  cx  Codt 
Thcodoiiano  cognolcert 
Ucec. 

OB5ERVATIO 
XCVII.    ^  ^ 

Vtrum  in  caufa  crimi> 

■ 

nah  appellacto  pcrmicu  • 
debeac? 

^ppeUaiiomiaMfs  €ri^  t 
winahtxjure  Civilscjl  pcr$ 

Criminii  m4mfti  €onvh  % 
SU  afpcOart  non  lieet. 

^ccu\atui  crtminaliter  | 
injurc  Saximnm  appeUoH . 
nonpotc/K     .  . 
Ftaxti  Curiajui  Saxonum  4 
Je^uitnr*  Lih 
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5  .  Lipfcnfcs  Scatini  ^  jen^  ncgAmm:  Et  adoitur  ratios 


Untia  definitiva  affcUa^ 
tioncm  in  catffis  criminaU* 
l/M  locum  habcrc  tradunt^ 

D  extremum 


v^/r^\-7  noinuiilitcr  qu«- 
^m^^ri  porcft:  Anap' 


peliano  in  caufa  criminali 
fikjurclit  permina^Etjure 
,  ^quidcnciCiviliexrefcripto 
DD.  Impp.  Arcadij&Ho- 
norijappelUtioneai  adTup- 
plicium  daoinacis,  fumma 
bumanitatis  rationcelTcco- 
ceTlaai,  manifello  liquct. 
Cuiusrdcripti  vcrba  w  t 
diVicy.  29.  coi.  df  dppttn,  fic  fc  ha# 
bent:  o/fHdiCios  fufpltciof 
:  &  fro  friminum  tmmani'- 
tatc  di*mnatos,nu/Ji  fcwim 
at^  tijtirpatiohCm  'Vtndica- 
H  Itccat  af  icncrci  qatin^  in 
cauja  i^uminati  bitmanita$ 
.  tiicoyiftdcYationCy  ji  tcmfQ0 
ra  fsiffraganturf  mtcrfoncn^ 
dafrovopa$$onii  €ofii  non 


Vt  VidcUcct  ibt  ihUgcntiU4 
€xaminctnr%  nki  contra  bo^ 
minU  (alatcm  pcr  crrorcm 
ijcl  gratiam  co\^fiitoYU  of* 
prejfapntatur  cUcjuJittia^ 
Quodf  nondchis,quijcri<  2 
minis  manifeiU  convidi 
func,  D  D«  jurisinteUigi  vo^ 
luntytaltbus  cnfm  appella*^ 
tiojund  denegari  potcllpcr 
darumtCXC.      ot/frr^re.  i.  c. 
^nrmipptliAtiliridpUiilm.  Vbi 
itide  Impp.  Conftantius6c 
Conftans  adHierocIe  Cooi 
fulcm  Syriae  Ccleft.  fic  ic$ 
fcribunt;  Ohjcrvarc  cttra' 
tUync  qnti  homicidarumf 
vtneficwumf  maUJicorum^ 
adultcrorumfitcm^  cotunh 
qmmamfcftam  uiolcntiam 
comi\crunt%argumcntii  cort" 
'vt&ipi,  tcBtbn6  fuftraiuft 
vocc  cttam  proyria  vitiunt 
jcclui^  confcjjui,  duHiatur 
apfci/am.  Stcuttnim  boe 
glfjcrvari  dijpojutmifi  i  ttit 
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AquumcdteJitbm^YoHu&i^t  lib.  1.  art.  12.  ibi:  ^uipro 


Uq^  argumtuiU  prA(ittt-t  fi 
jentantacotracum  lata  (it 


ir/ju)  ta  compYcherjjti^  m  jn* 
(iicto pr^Jcntatur,  fCKttKHOi 
iticrcfandt  ?nn  hatcat  potc^ 


tf^ iplcc^uicondcmnatu^cli^  Jiatcm,  \\At\t\\ct,l.  Quo  f 


aut  mtntme  vocc  fua  cofjcj- 
(if6  fity  autformidinc  torthe- 
torum  tcrritMf  contra  Jc  ali. 
quiddtxcrit;  prouocandt  ti- 
lentiam  ct  non  dcncgari, 
Quibus  adilipulatnretiam 

jus  Canonicum  in  cap.  cum  fit 
KoiHdnM.  (xt.dc  dppcUAt.  lib.  z. 

eiM7.  hisvcibis;  h-Atc^cait 
raptorfit,vcl  vioUntu^  de- 
tentor atf.n^reiy  qut  adfci 
lat:hutMmodi  adfe/Jattofa- 
£ta  iujudicto  apud  Erclcjia^ 
Jitca^  fc^fonoA  \iAct  audtri^ 
mfiforte  mant\c)jm  raptnr 
'velfornfrator  extjtatyjtcut 
i//e,  qucm  ab\tntem  (ytrrc 
quifitum  ^ipnflolud  cxrom" 
mnnfravit.  PorrofjusSa- 
xonuinaccufhturn  crinnina- 
licer  oriinino  appelUrc  lion 


juie  Curia  cjiioq,  in  huius- 
modicafibus  um  (olet,  cu# 
lus  rei  exeiiapla  cuiuis  obvia 
cliepodunt.  Neq.caretra- 
tionejurisiflius  olltTvario, 
nc  videlicet  dcLfta  diutius 
mancrentinrpiinita  Qno# 
tusquisq  cnimet}  ttioruni 
maicficorum,qui  nonvelic 
quacunq;  tandc.n  rationc 
ulci*.numditirerri  auc  deludi 
fupplicium,  quod  cnam  aU;* 
bi  Vlpian.  lCcus  notatum 
reliquir,  cuius  verba  m /./1  r 

quis.  6.  in  pr.  ff,  de  panii.  eXtanC/ 

Cdctcriifn  ut  mcafcrt  opmio^  - 
prorfmeosnon  dcLutffC)  p04  ^ 
Hea(juam  (cmcl  damnati 
jf^nt,  audtrf,  qutccjuid  a/Zc^ 
gcnt,  ^416  CNtm  dul/itatjC' 
iudcndxpGtnA  cauf^  ad  hAc 


pollc  cradic,  prouc  in  icxtu       ^^,^,V^,^  ^'c^  Quod  /-  5 

hb«  Lll  Lip- 
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Lipienles  Scabini  ica  incel^      Opimo  quortfnrla  incau*  6 
ligunt,  ni(i  per  rencenciaoa  fa  compromifii fwna  &Bi* 
ddSoicivamreo  vcUnculpa  p  fHlaUomval/att^  fijenttn^ 
co  poena  capicis  vel  mucila-  tia  mamjefiam  tniqmtatcm  - 
tionis  membrorum  impo«  continctct^  locum  cffc 
nacur«Eo  enim  cafii  cciam  laiiom. 
hoc  jure  appellacioni  locu      Explicatio  L  non  dijiin^  7 
dfe  pconucurunc.  fff<mp*§.cum  quidam.ff.  d$ 

rcccpt.  qui  arbttr.  rceep. 
OB5ERVATI  O  FartiumconfcnfHiadim^ 
X  C  V 1 1 L  cognita  num  rcfcrri  pofsst . 

Vtrum a  fentcntia  ar^      ^^^^fi^  ^     ^jpfso^  » 

bicrorumappcllatioadmic-  TumCmcaRcgalti. 

d  debeac  2  ^P^^  ^^^^  * 

S^MMAEi  l^.  ^  S  "^n*  Gon&lis  Ci^ 

I  '  ^ppcOatioitifaufacomt  M«M vis Mafi«buig^ 

fromifsi  locum  non  habct.  w»>fi8«to  Compiomiflarios, 

_    Excompromiao  nuUao^  *  Henricum  Mcithe  par- 

fitur  oBio.  adhaBreocem^  aooo  O» 
J  •  Arbttrorum  fcntentia    •  MiBcGmo  ScxeeQtcfimoiei 

tisminiquajiaridcbet.  cundo^feriaquinca  poft  fc- 

4    jiriicrorum  tria  gencra  ft"  Vificwonii  Bcacjc  Ma- 

injurcreperiuntur.  riac  virginis,  coiam  judicio 

-     tyippcaatto  ^  fentctaia  ^     AHclsoru  Curix  Rc# 

'  0rbiM  jurii  &urMrutoris  %^  agicau,  non  parvi  mo- 

..  hcum  bakk  ^BBtM  vecccbacur  quaeftio^ 

Opi'  yirum 
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7)ttumflid€U€Ct  i  fcntentU 
arhtrtnritm  appclfsrei&pcr 
confequens  ad  artitriuni  ^o- 
ni  ntrt  eadem  revocarc  h- 
I  ecatf  San^f-jurisidmanii 
fefti  cflcvidctur,qu6da(cn- 
cenciaarbicri^fi  nimiru  coni# 
promifsum  ftipnlartone  8c 
pGcna  fic  vallatum,appcllarc 
non  liccac ;  idq;  proptercay 
9  quia  f  inde  nulla  oricur  a« 
.  Aio,  ied  mecu  poenx  ftari 
dcbcc  icmcnciae  acbitroru^ 
perexpreOiim  ceycucDin  L  i 
tnverbia:  fententU  ar^ 
litri  excopromijfo  iurc  pcr* 
^c&o  arlttii  apfpeuari  mn 
fojfcf fdpercjcrtptti  efi:  qm4 
necjtidtcati  adto  inde  pra» 
Jiartpotcfi^&olfifoc  in^ui- 
^fpctndfromcttiimf  mt  mt" 
tu  etifi  a  flacitis  non  receda^ 
tttr.  coi  diorbiL  cjuinimo  f  e- 
tianifi  ieoceiiria  iic  ioiqua, 
idcm  omnino  obtincrc  VI 

pia*  trddit.  in  I.  dim  ftofmtf.  SUri, 

in  vabif:  Stari^mMct 

Jcn^ 
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tCntiAarhtri%^uaw  dc  rcdt0 
HCritj  fiueaquat  fiuciniqua 
jit :  &Jiii  imputett  qui  ccm' 

prof?Jt(lt .  ff'  de  arbitrk.  Qui« 

bp  alij  came  refragari  viden* 
curitidem  textus  juris,ma* 
xime  vcro  in  i  drbitro,  in  vcrb; 
%/4rbitro  adfidciujjores  pro^ 
bandos  conjittutoj  fi  in  altc^ 
rutram  partem  intquum  ar* 
bitrimn  vidcatm  ^  proindc 
ab  co  f  atque  ab  judtdtttc 
appeJSfare  hcet.  jf.  qui  fathddr^ 
cos^MMT*  Cui  eciam  coa# 
cordac.  L  umSftiUiit.  19.  in  ver« 

bis;  ariitrum  'vd  arkitros 
cligcrc  ctc,  (^oide  judii-^s.  Quod 
Aocurfius  no  de  arbUro  par# 
tiuaiconrcnfu  clcdo  &  afst^ 
gnaco;  feddcjudicedcl^aF 
co  aodpieodum.efle  pucac* 
Quam vis  ctiam  t  hac  in  re  4 
inccr  arbicros  diftcrencia  no# 
canda  fic,  idq;  pcr  cexcpm 

ml  cimmilttiuin  pr. CmL  d  aMrU* 

Alij  crenim  dicuntur  arbi* 
cri  iimpiicicer,  ^uos  parccs 

LIU  lou"» 
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rounia  volufitate  &  con(ea« 
bM  eltgunCf  8c  in  eos  fub  poe- 

na  ttipulacione  vatlata,  c6* 
pro'niccunr,de  quibas  cra« 

dttUr  ind^LhColdgdrhil^erd. 
ftdrijf.  eodm.  Alij  vcr6  a!rbltra# 

fores,  qui  rem  inccc  parcea 
ex  «quo  &  bonOjHne  folen- 
nicate  aliqua  juris  trihj^i)  n  r, 
&componunt,quoruai  fic 
mencio  inL  Socittdtem*  7^* 

in  vcrbf s  s  tyfrMrortim 

nm  ((ciliccc  voluncarioru) 
ffmra ^uni  duot  mum  cim* 
moMy  utfitie  dquum fih  fiuc 

quod  oijcruatury  ciim  cx 
comfrotniffo  adarbttrum 

tum  cH:  jtlliCA-iim  cimmodiy 
Ut  ad  honi  vtri  arittnum  rc 
digi  dckatf  ctfi  nominatim 

pcrfiHci  fti  l  omptcfKfjfa,  cu* 
$hS  trl'itrati4  fiat.ff*  pro  Socio^ 

Aiijiieniq-.arbicrijuris»  qui 
noct  ex  confcnlii  partifi,  fcd 

tx  necdsicACcl^gis  &(lacuci 
ad  ticMcnd^s  lues  depucan^ 


PRACTICARVM. 

tur^uc  pociquado  jiidex  or« 
dinar  ius  pro  fuipecto  habe# 

Cur.  ptr  textm  in  d.  (.  eun  fpecUif, 

Vndc|liquid6c6ilac,q'j6d  5 
caai  abarbicracore^quain  ab 
arbicro  juris^fi  iniqua  illoru 
videacur  elTe  fencentia,  ap« 
pellari  po(sic:  ab  arbitro  au« 
tcm  parcium  confenfu  ele-» 
<^o,6c  per  (lipuUciuecn  fub 
pcenat  icnpoucione  con6r# 
mato^  non  iceno:  idq ^  prov* 
pcerea^quod  nulU  cx  fauius# 
modicoixipromilio  oriaiuc 
a£Ho  vel  exccpcioi  fed  can# 
cucninodo  pcen«e  pecicio* 

per  cxprrjfum  tcxt  in  1. 2»  ff,  dc  rcrep. 

^iU4rbit.rcccp.  Quod  caaien]/'  6 
quidamica  verum  efle  pu# 

tant,  fi  nimirtjm  fcncencia 
illorum  non  concinerccma- 
nifeftam  tniquftatem:  al!o« 
quindacurcoiicraipfos  do# 
li  cxcepcio^  quc  iniUr  cu# 
iusdam  appeliationis  babe# 
cur,  pi  i  uc  Rob.  Maranca 

cradic^  idi^^  pcr  lin^ulare  n 

> 
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texcuoi^quein  ad  hoc  ailega( 

•»1.11011  iij/tingjKmui  fs.  f .  cm  ^fiidm 

inverbis:  Cum  quidamar'^ 

biUf  cx  alfjs  cau^is  wiwiCHi 
wantjejie  apfarmjjctite/ia^ 
tionibM  ctiS  eonventm,  nc 
jcntcnti^adicCYCi.mhtlomiii) 
nullo  cogcntc  dfccrc  perjc^ 
wrajjcfi  Ubctio  cumd^a  id^ 
qucrcfttis  ImfcratOT  Amo^ 
ntnn^  lii/jfmpfiit  pnjfc  cum 
$$tt  dJi  mali  cxfCptionc.  Et 
idcm  iHm  ajndicc  confnlcrC'> 
tur,  aptfd quem  pma  pi  teha'^ 
tur :  rcjcrtplU:  ctiamliappcU 
lari  non  potcjif  doU  mali  cx^ 
fcpuoncm  in  pxnd  petttio^ 
ncoi^Jiatmam.  i^crhanccr- 
go  cxccptioncm  quadam  a^* 
pc//andi  Jpccics  efl,  citm  li^ 
ccatrctracJarc  dc  jcnteutiOr 
ariitri*    dtrtie^fd^rhit  rectpi, 

wj  Ego  t  fan^  noti  vidc\  cur 
6rmanon  dcbeaceile  hu- 
iuimodi  arbUrorumrenieii* 
tia,  (iveea  xqua,  five  iniqua 
vidcacur;  Ubi  emm  impuca, 

ic 
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redebeCyC|U(caU  rem  com-  ' 
mific*  per  expreiTum  texr* 

ind»ldimproferr€  Se4ri.  er  iit  I. 
em  manddl,  £|.  in  fint  in  verbis; 

Jmpfftari  dcbet  hoc  domino, 

qiii  tali  com^fit  jua  ncgotiak 

deminoriK  Ec  quod  femel 

piacuir,  amplius  dilpiicere 

non  pord^fper  yulgacam  re« 

gulanijuris.  Quinimone« 

qUC   teXCUS    ind.L  ncndejlinm 

^mm.  in  concrarium  faccii 
fc  videtur.  Ibi  enim  non 
agicurdearbicriiniqua  (cn- . 
ceupa;  Sed  de  arbicro^quaa- 
do  videlicec  inimicus  ex  cau# 
fis  poRea  fupcrveniencibus 
apparqr^&acceftacioue  par- 
cis  iacerveniente,  nthilomi# 
niis  ferc  fencenciam:  eo  ca«* 
fu  fi  pecacur  pcena  compro- 
mi(1baJpofica,habebit  lo« 
cu  doli  auli  exceptio,  qua: 
loliar  cuiusda  cil  appella* 
tionis:  quamvts  revera  ecia 
ciinc  ^prpcllari  no»  porsit^uc 
ibideoi  icxcus  habec»  Nec 

iU 
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8  iilud  t  obftac,  ()u6d  vulg6  ni  ad  arbiccium  boni  virt 

obijct  (olec,  parcesdum  ar«  locus  ooa  fic» 
birros  conf}icuercnc,de  cna  * 

nifcib iniquitacc non cogi-  OBSER  VATlO 
ca(ic,  5c  per  coofcc|ueii8,  in  X  C  i  X. 

huinsmodiarbitrbsnequa-  Bannicus  feu  profcri/ 

cjuam  vidcncur  coufcnliffc.  tusvtrumin  judicio  lociim 
IdcniiBin  juramcncis  can 


fummodotocuhabec,  <]uae 
non  exrcnduncur  ad  inco;« 
gnua^idqipropcer  periculu 
laluds  x€ero« ;  at  in  his  le- 
cuscl^,c]uarex  mucuo  con* 
lcnfu  dc  voluncace  proficifc* 
P  untur»  Ac  proind^f  D  D* 
AlTcfsores  quoq;  Curiar  Rc- 
gnijuri  communi,&  con-i 
iuetudinibus  in  oiiinibus 
palsim  regionibus  obfervari 
ioluu,inhartcnccs,  talem  in 
cauta  lupra  (cripta  tule« 
runr  fcntchcia,quod  appel- 
Ucio  i  (enccntia  arbitroru, 
in  quos  com  (}ipulacionc& 
pocna  coiHpromjlTum  fuc- 
rat,admicci  noadcbeac,  6c 
per  con(c()ucas  cevocatio- 


ftandi  habeat? 

Banniti  non  foinmjnrd  f 
Cwimih  fed  €t$smtlh^n4 

fnntnatuUf  perdunt. 

Bannitii  domnif  bo^ti'  ^ 

mm^  &muif4  dcn^m 

bet. 

Bannitipro  commnnihh  ' 
hoft$bm  cenjen^m. 
Banniti  cxcommunicatii  ^  ' 

4tquifarAntuu 

Cajm,  quibu»  recifiens  $ 
bdnnitmm  domovcl  bofpui^ 
nonpUNtatur» 

^muitia  confanguifiitd' ^ 
ti  compsratur. 

Banmtimjudicio  Jiandi 
hcumnonbabcnt*  ^ 

Bmc* 
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%  BannHua  ad  dcjcnjioncm 
frimiHdicocifarerefa^e/i. 

'  in  regno  hdnnitiy  ftfie  pnt 
a^loresf  pue  rei,  tnjudtcto 
Jiandi  lofnm  non  babent. 

anniti/fcupro' 

fcripci  oon  ibliini 
jura  Civiratis,  (ed 
cciam  ea,  qux  func  nacurac, 
laiictunc  jAzca  (icoc  oltni 
apad  Romanos  deporcacis 
dqua&  igni  incerdicebacur* 

tm»  ica  hodie  bannici$;  u 
^  mdquod  f  magi$  ell,  otn- 
nia  hu  manicacis  )ura  &  offi# 
cia  ijsdeai  deoegah  foleo^ 
vsq;ade6,uc  eciam  domo, 
hofpitio,  oienrave  recipere 
.  cosliceacncmiotiper  gene» 
taleiaceictimifi  ^    «tr  mcp* 

Morifol.  Cr  in  l  eos  ^ut.  Cal  quiUm 
tronet*  er  dlifs  criminibM  rcos  occtdu 

Qupdecia.nprobac  cexcus 
sp.5axM,i.<trtic.  zj.  his  verbis: 
^fii  recifit  atitne  profcrif* 
tnm  CJff$mer J  bic  mnl&am 

frc 
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fra/iet  judicio ;  St  vcrd  /# 
gnorsnterfe  b^cfecijjejura^ 
^erity  im^umtH^  erti,  Cu* 
iusreiduplexpoceftede  ra- 
cio:  VcL  quod  t  bannici  &  ) 
profcripci  pro  rebeUibus  8c 
communi  bus  omnium  ho  • 
ftibus  ctnfeancun  per  texc* 

«1  k  nmfsmt.  f.  qui  itffnml  f.  4€ 

Cdp.  dmmn.  Vnde  cofcquens 
edy  uc  is  qui  communem 
hoftem  rccipic  at(];  fouer, 
concra  Rcmpub.  ckliqutfle 
videacur.  Vel  quod  f  ban-  4 
nici  sequiparencur  ijs,  quU 
boscenruraEcdciiafticaim^ 
pofita  cft,  (qui&  exc6mu# 
nicati  vocancuri)  cum  qui« 
bus  icidem  confuccudo  ocn* 
niscftprohibita,  id^^  pro^ 
pcerrcandala,qux  cx  com- 
mooicarionc  cum  homiot- 
bus  fceleratis  evenire  folcnt. 

piTtexm  in  Cdp,  Cum  cxcommunicjito» 
cr  cdpXxcommi€4iis,  u.  ^n.  i,  Qua*  ^ 

irisf  &hxciecipunc  hmi-  5 
cacionem  in  ceriis  ca{ibusy 
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puta  fi  quis  pcr  ignorantiam 
b  ianicuia  rccir>iac:  Igno- 
rancuenim  adelt^o^c  poe- 
na  excuiac.  per  cextum  in 

ir«ecu  adaclus ;  nam  is  culpa 
caret,qui  Ccit^  fed  prohibere 

non  porcft*  pcr  tcxtum  m 

eorumhaberi  ratto,qiii  lan^ 

guifiis  cauia  bannito  Uuore 
^auxiUum  praeitaac.  per 
ccxcum  initott.  hts  verDis; 

£ns ,  a^ud  quoi  ojjirm  vel 
eatfnaha  latro  cuujcrttatm^ 


borcm  fociatum  cowmtlitij 
CiHif  l^'  obcundorum  munC' 
r$cm  conjortiiffnfy  affcStoni 
fraterrjdt  nonnibil  addidijje^ 
quiniMO  vicc  mutna  chario* 
res  invicem  fiti  cos  reddim 
dijse  crcdendum  efi.  cod.  de 

Caflr.  pfod.miU.  Uh^  El  ut  pr^m 
€M  tridit.  Cittro  lA.  i.  cyffdomu 

Sanguinti  (inquic)  conittn» 
Uto  tS  bencvolcnttadevin* 
€it  eharitate  botnmes :  ma§ 
gnum  eji  cnim  eadem  habere 
monutncnta  maiorumy  eii* 


4km$tttfacriit  (cpulcbrabtttf 

...     ,  hereeomnttniaJedomnium 
e^,  ne^  ai,M^ndos,  nc^    .  -^,^^^  yujtanttor» 

A.« cnmpircjt  eorum  dc   ^       ^^-y^  j^^-f^^^ 

tfiiliantatc  funt  contuP)cli, 
Qutnimo  focrates  plurca 
faciendos  efk  fuadec  amU 
C«s,  qua  fanguinc  caninn' 
&os:  ricjuidem  ad  conuicu* 
endam  -  amicitiam  vera  i% 
plus  clt  viriutn  in  njcura 

€|uamin  icgC|in  monbu^ 


Itclutnt  :^  eorttm,  qttt  nibtl 

adfe  t^c.rttncntes  latronfs  re- 
Ci pi  14 nt^  ff.de rMptdtmb.  Quod 

ucindeconiunAd  amicicia 
dicenduedevidecur.  Nam 

;  6c  h<cc,  conUnguinua- 
ci  c  >mpiratur.  per  textum 
uil.tm OtgM  3..  in  vierbis t 
l:. ^ntm  ^crcj^itnatiQnn  la^ 
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qiJ^m  in  gcncrc,  in  volun  -  ipfos  slijs  reJpond(re  oporte^ 

tate,  (^uam  m  nccelsttaie.  btt.  Vnde  f  haud  obfcuii  8 

7  Qucniam  'f  \xzi\;  \^t^tAii  colligipoteft,qu6d  quaai-  ' 

fct)  prolcripri,  ca  qux  func  vis  bannitus  canqua  ador 

Civiratis^aroiuunr»^  pro  in  judicio  locu  ftandi  non 

>  boft tbus  habcntur  ;  idcirco  babeac ;  atcaoien  fi  cxiftac 

injudicioqiJoq,  locu  flan-  rcus,  ad  dcfcnfioncoc»  lu| 

dicosbabcrenopoftc  con-  adifuccacun  Dcfcniioepim 

(cqucns  efl.  per  exprefluni  eft  jurii  nacuralis,  qu^e  ne« 

uxtm  Mil.  si  ^v.  tm  r.     iM«  mini  dcncganda  c(l  pcr  tcx. 

in  \t\b\h:  J//ud  Wcertnm     inCap.pjfioralis.mcUmtnLdt  jciHtn. 

in^t4iYp.mita dcmum  atcui  crrr  jikfiV.  tt  abluidumalio- 

JayepoteJi.Ji  futriUiieraipf  qwneOec  judiciumferri  ia. 

af/  &Ji}.a9tam jttLimt.  EJi  invirumA  partem rcacon- 

etunuonjitiutum  ab  JmfC0  dcmnaii  noauditaau  Non 

fatorehoJjfoQfD$uofa$re  itaqui  id  cribuiiur  filuori 

eim,  frfi  damnationcmt ac^  banniti,  fed  «qoitati  judi - 

(ujatntcm  qucm  tmhoare  cis,  &  lolicnoicati  judici), 

thon  fcijje.  Scd  hocfMo  ad c-  quod  ex  cnbus  perlonts,  ut  * 

4*sdcniu^fertinerey  qmi%el  potc,  aaorc,.rco.  &  iud'cc 

(itfttaicw  'vcl  ItUrtatcm  4-  conflaredcbec  NccobHac 

fiht.  g.  dt. puhiiiU  ifidii^.  quodreusin  exccptioe  lea 

Quod  etiaoaconfircxtac  cex.  dcfcnfionc  pro  aftorc  ccn- 

tus  jnris  Saxonici  iiK  1.  <irt.  ,6  fcaiur.  pcr  cxprcffum  ccxc. 

in vcrbis:  Jmpertj&tn  tfja  iBUf.iimp,  Idenimtraio- 

jurudtdtoue  pojertft$irc0  telligendurocft,qu6d  ficuc  * 

Jl^ondere  mmo  tenetur,  fcd  aftor  inrcnci^ncm  luam 

^       Mmm  pto* 
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pcobace  neceiTuai  habec^  ica 
ftusc^^fexceptionepra* 
barcdcbec:  proprii  camen 
a^of  dm  Don  pocelL  Quia 
jKM  pecle  reni  itbt  adtudica- 
fi,  fed  ab  adtoris  impecictde 
ie  Uberum  pronunciarL  Vc# 
p  ffimfiftll^BO^umiQcer 
perfenas  equeftns  ordinis, 
'^aoi  plebeac  condicionis, 
id  flon  atcendtcur.  Banni* 
II  cnim  &  proftripci  promt* 
fcui,  fivc  finc  aaorcs,  fivc 
tdiadjudiciuai  non  admi&^ 
cuhcur,  nifi  relcripco  Princi- 
pis,  (quod  vulgo  fublcuatio- 
nem  in  civilibus:  (cu  faluu 
.  (DonduAom  in  criminalib^ 
vocanc)  fintmunki:prouc 
id praxis  quoddiana  docec, 
6c  Confticucio  inCoroha* 
cioncSci«»  Rcgis  modcrni 
Anno  Dni  i  ;88  Cracouix 
laca  iarius  de  his  dilponic 

OSSERVAXIO 

^  Dc 


PRACTICARVM. 

De  Tudacis^priviiegijs^^ 
jSAibertaubus  eorum,  8c  an 

juri  communi  fubfinc  ? 

Sl^MMARlA. 

hdAi  teftc facra  fcrsptura  i 
nmitibi  urtm  fcdcs  iaicnU 

hdaorum  in  Rcgno  am^  ^ 
pUfsimHHiHmcrM. 

Imd€f»um  Uiirtaccs  &  ) 
primlegia  in  ftatuto  Rcgni 
comprchcnfa^* 

hdaiorum  frivikgia  ad  4 
tcrras  maioric  tanH^m  ib  lo* 
niareferridclfCnt, 

Juaai  quomodo  juri  com^  5 

mmri  ^  legibm  iimtilm 

Jul/Jint 

hdaiinonUcct  nouoi  f^  6 

nagogas  cxtrucrCf  fid  Umti 

antiquoireJiaurarcJ! 
JfkUiifamiliam  Qhrijlia^  ^ 

namakrcnmticct. 

In  Succejsione  ludaorum  8 
non  feruaturjm  Guilc,  'Jcd 
tix  MofaifiL^* 
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Xcrenuiai  claudac  Ipcciaiia  jufiuai  &  libeita* 

mihi  agmen,  hxc        fuarum  pcr  BolcsIaL  m 
deludxisquxRio^  Duccm  maioris  Poioniar, 
.  NumvidelicecjnricomuQi.  procauum  Cafimiri  Mag. 
*  (ubfint,  vcl  Ipcciale  jus  lia-  ^cgis  Pojonia?  Anno  I  hi. 
'  beanc?  ludarifcceuimqua*   t  ^  64  in Kalilz  in  crafiiDO 
vis  fecundum  divinat  btacii-  ttflamjpcipnis  Virgtnis  Ma* 
la,  nullibi  jam  ccrtas  fedes  n«ip"s  conccffa,  ac  cande 
habeaQr9&  perpccuo  vaga^t  Cracouiaz  in  dic  beacorum 
iri  cogahtur,  uc  dtdt  ppdmm  Dionifij  &  (bciorum  cSus 
*  itog. ve^io. actamcn^- in  Rc-  Anno  Dni  1 J4J, pcr  diftu 
gnOjfiueidexfinguiarigra^  Cafimirum  Magnuni,Re« 
<  cia  fiegum :  five  eciamex  g^  Pol^nia^  hipri  feripci 
indulgentia  quada  noftro*  'Bblestai  proncpoccm  con« 
.  ]rum  hominum,  in  cancum  fir^aca,  ufurparCyac  palsim . 
£tcitviceorcimnuaicrus,QC.  juri  conHmini  (quo  clteri 
fiiciUcxteris  incolis  civica^  intbteRc|;iliticuncur}obi)« 
cum  &  oppidorum  Regni  cererolecc  Qux  camen  t  4 
par,aQC  cerci  fiipoior  fic »    privilegui nonad  univerias 
Quapropcer  non  inconve-   Regni  cerras^  fed  tancum  - 
niens  huic  operi  efie  duxi,  modb  ad  cerras  maioris  Po« 
fi  dc  liberckciDUS,  privil^t.  loniae  ceferri  debeor :  ex  dt 
jsq; illorum  pauca  quaedam  pocifsimiim  rariohe,  qu6d 
3  adijciancur.  Imprimisfve-   prardidus  Bolcslaus  no  1^0 
irb  fciendum  cft,  ludatos  in  ti  Regno,  led  illi  fairem  cee« 
Ri^b  priyilcgia  quacdam  ra:  prasfueric;  ud  hgcipfiilili 
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',  iti  proeinio  didi  privilegij  Vade  haud  tmmerU6  iti 

decbracur  his  verb;  §lMd  Curiaeciam  Regaltta  cafi- 

:  jwckorumnojirorumper  to-  bus  fuprilcripco  privilegio 

tmm  dtlirt&umnofin  domt'  nou  exprclsis,a(l  jus  Ovilc, 

ni;  confiHmtorumft4tift4&  ( qucaudmoducn  in  cauia 

frsmlegta  talHer  duxtmu^  Macthix  PoftParochiChe- 
declaranda^.  Sed  praxis 
hedterna  concrartucniequi» 

cur,  &  omnes  in  univerrum 
.  ludxos  Regnicolas  co  pri« 

vilcgio  contiprehen(bs  eflc 
5  vulc .  Verunraineo  t  prae- 

lcr  Cjifus  in  hoc  privilegio 

cxprtflbs,  non  cli  dubtumi 

ludeos  juri  communi  fub* 


cinenUs  &  oppidi  ciusde  m 
ludffos,  racione  cxtruAto^ 

nis  rynagogarricusillorihai, 
AnnoD.i597|dici}  Maij 
taftum  •  fuic )  iccurfus  fieri 
folec  Namhocjuref  di(po-  ^ 
nitur,judxis  oc(|uaqua  coa* 
ccffttcn  ciTc  novaa  fynago* 
gas  excruere,(ed  tantum  an« 


c(Te,& legibus CiviUbus^at-  ciquas  reilaurare.perexpteC 
qu^  (Ucucis  loci  ligari.  per  *  icxnMiui  U  itii.  iini  Uiud  ttiam 
9tfrtffum  iext-  in  l  ih^^u  s.  his  nrhkt  fari  confider4tione  rationii 
Jmdidiomuni  Romanojurc  argf^cics prMptmus,  ncc^uA 
'Vtuentrsy  tn  hpi  cauln,  qu^  judatca  (ynagoga  tn  nouam 
tam  ad  jupcrjttttoncm  co^  jahticam  jurgat,  julncndi 


rmm,  qudm  adjormmt  &  tc» 
ges^ac  jura  pcrttncntyadeant 
j^lent  morejudtcta^omncs^ 
MomanH  icgitu6  confcrant 

&  exrrptant  aBtnnes  CJi* . 


Wtcres  permtjjadicCntia  

c^ua  rutnam  mtnantmr.  £t 
(jut  lynagogA  fakricam  ra* 
pcrtty  non  /tudio  rcparandif 
cum  damno  qutncjuagtnts 

hlffirim  amtiramdctmMh 


« 
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\VhHfmt.cUitnM$a'C4iXMit  naeciampecuniariacencum 
|Quod  ieide;ure  Canonico 


ptT  C4p.  iud£i,  %.  cr  C4pu  Confuluit.  7. 

fafi.i<ciiM.  cxpre(si  prohibe- 
cur»  <  Incerdum  f  fecun# 
dumScacuta  &C6(licutio^ 
DesRcgni  concraillospro- 
cedkur^prouc  incer  eundem 
Parochum  Checincn,&di* 
.fkos'Iudeos,  de  non  alcnda 
milia  CbdftiaQa  deci(tim 
fuic.  Quod  cjuainvis  tam 
juaCivdia,quam  Canoni^ 
at,  propter  abufiis,  qui  inde 
provcnirc  folent^feueri  pro- 
hibeanC|UC  viderc  cfl  in  cap» 

1.8.  crn-  txt  diii.tit  deJud£is,  Etin 
Motk,Cad>ne  Chnjiiutu  mdncip.  CTr. 

lii.x^io.  accamen  Conftii 
Cudo  Regni  anno  i  ^6  j  pG&, 


m*arc.  illosin  orticio&  ob^ 
fervationebaruml^m  re« 
tinendot  eflc  putavic.  In  g 
fuccefsionibus  ver6  judco- 
ru  ixi  non  lervacur  jus  Q vi • 
le^  fed  iex  Moiaica,  qua  cx« 
cluditfratcr  fororcm  a  (uc# 

ce(sionepacris*prouc  Nunu 
cap.  a^habecuf,  quod  e(l 

COntra  t.  mAximm  vitim  ^.Cod,  d€ 

lib.tr^erit  Vbidicitur:  ^iifoi/ 
qui  intermdfcmlmn  &'f^mim 
fiam  in  juccefsionc  diffcren" 
tioi  inducunti  quafi  natuf^ 
dcmfiiores  exi^unttcm  nm 
totos  majrulosgeneramt,  £3* 
undcgcncrc^tur^  non  fianU 

FINIS.  C^NZL 


SOLIDEO  GLOaiii. 
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A 
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A 


tseitto  comi^ro^rrirM- 1 2: 7* 
Acaifatio  eriminis  ptfbbci  ciuMt  rx  pOM 


AimJ  pro  4ijo  /uiw(  pojjc  a^rmAtur 
52. 1. 


f»'*'"»"^^  89:  tf.        ^  A/imJ  pro  alio  foluinon  potcjl  inuito 

Aeeuftjtcr  adcertm  pecimte  fmmm  crcdiurri.  12  y 

ftutinfcribdt,ufMokinfUi.  ly:  4.  Aliud  pro  dio  ut  imito  ctijm  creditori 

AeaifdUffe  dcficicnte,  judex  nemir^t%  f^i^^^^^  impofsibilitas  facit.  ibid.  • 

eondemnarepotcji.  9-  AUMpr^Hdioddmnjrinonpotcjb  97* 
Accufator  quoJ  ctiam  finc  infcrtpUone  co»r4«gi««iWfi  coflipir^Mr. 

fubcitpMnaUdtottifi^fententUAeciirltj,  99.  *  ' 

A^iorfMo«tori4itfriiw/itiTiiiiiiki<4^  A^AapU^eatitr,  cr  Wo.fiaf- 

.4»ciriUt.8o:ici.  Tftrfftilorfiii.  28  8. 

A*o  ^<?^io«rm  quando  non  ^tmO.  ^ppffUtio  reguUrittt  euiUbet,  Cr  i 

4  5:  1 2  cr  7  s:  r-  qudcunq^cdufa  pcrmiffd  fft.  91.  i.  •  . 

Aaor  poi^  prir/t.tumg.irund.»!  reum  AppetUrefia»iinediifa  exptnfdrm 
dcfcndcrc  dcbn.      .0  cr  ^3.  2.        •.  fc-^^  Kcf^T.  9«.  «. 

A<;!or  fnurtin  cftim  rffcripto  Pmr,p(5  Appf  04«^  ptfrtf  Htniflllf  jnifX  tniliritf 

d<i  ifi<:ompc(fnfrm  judiccm  trahi  non  ^ffjicitur  92.  ? 

P^^^i^'/^'"^ ^''^     9.  Appfflatioirfw^fioiirtfiiOMoio A])ff« 

A<ffor /fquitMr /orum rfi.  T2. 

A^^orcutum.xciuomoJopMm.tur.io:?.  ApprililiVBff dliif  «  CliruiiDD.  Aft 

Ac^orcontru  fcirrfir;  fur.mfnto  prtt-  ^.r.,^^  ,-«mH,n«««r,  «0»  habeni 
tioncm  fum  probarc  dcbct.  pui^  prouocdxionyi,  92.  8- 

A^oTf  fontumcicr  ad  fcntcntum  dcfini^  ApprH^tioncm  nou  ddmiffm,  fif- 
liiiim  quinao  pcr^cnidtur.  15. 9.  ^  ^,,,,^,  /,fft/««<iciym  1?  D.  Ai. 

A^orc  non  probante  reut  abfolut  df-  r,nc^a^,t^ 

tft.  2v  4.     AaiMi  ud  fc  pr^fim  '  u^^^ 
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terat  9^ 

>(i  dppeUdtionm  inftnudnim  hodic 

iectndtum  competit»  z» 

In  dppelLdtione  dccendim  currit  4tm* 

pore  fcicnti£.  9^  J. 

AppeUutio  extTAordindrid  iki^ 

Iwr  9?.  4. 

ApprOdtio/iirf  Srfyon.  fhdv^itfiiam 
&'in€oiitineiiHfitridehtl  91. 
Apprfl^rio  iifir4  ^Noi  tempw  profe* 
qmddfit.  9t.  7. 

dieg^dUtgdre,  crnwiprchata  pro* 

|(frr..94*  V.  iM.  i«rr  enlma^i  iiem 

€htinrt,  quodjure  civili. 

I0  dpprJLflioiMfi  frofequend^  termino 

lifrt  tfrtirulo^nouof  propemerep  fed 

prioribut  non  contrarios*  94.  1. 

in  dppeUMionii  cdnfinw  prnMmus 

fieri  non  pofjunt.  94.  4. 

]n  «pptflitionis  caufd  quales  exeeptio» 

nes  propoitcre  licrdt.  94  5*. 

AppcUurc  dd  fuperiorcm  tiitcrmcdio 

pidice  omifjo,  cur  nonliceat.  9f.  i. 

Dr  ^pprQ^fiortr     intermcdiim  judi» 

ccm  juns  dilpofitiones.  97.  4. 

In  <2f  prajr(ori{&u4  (on/uceudo  ioci  <U« 

tcndcndu  cjt.  94. 

Ifi  dppcUdtiombii^  interpenendis  con* 
fuctudo  Ciuitdtis  Crdcouicnfis.  9f.  tf. 
ilpprfl4lio^Mtfn(io4(i  intcrmriimm  jua 
tfiirciiioNrito  pofsit,  cdfM  qmdm.  9f.  7 
AppeU^ipoteHjwreCmm  ntlrrmi]Jo 
Mdio  (Mlice  «1  Cnrtf  JUmmmw.  ^rs* 

Ap« 


S  E  R  V  AT  10- 

fippeUdtioninon  nip  partibwi  confen* 
tientibu^renuncidrclicct.  y^.  i. 
AppeUdtionii  renuncidtio  pt  avlt  ej» 
prefsc^  dut  tdcitc  9$. 
Aprrfl^tioni  tntr4^iiorfleiiipiil  ftmm 
eidreUceat.  9$.  4. 
Arprfljfiontnior^  VranccTmn  Itrrl 
fenmuiaredmiecfitdeeifd:  quodtr  is 
Rf gnootcinrf.  96.  f. 
Apprfl^tioin  rtfnftf  rrimihtfli  cx  fnri 
Ciiitltrft  premiffa.  97.  >• 
ApprUtfrriion  lifrt  criminif  nrtfnifr/K 
coniii^  97*  2* 

Apprfltfrr  non  po/r/!  arcufatm  crtmt' 
mililcriH  jifrrSAi^off  il>i4i  9T.  * 

Vraxii  C-uridc  ;ut  Sux^  11  jcfntur  97. 4 
Appfn.itiofum  lipfcnfes  Scaibini  4  /frt« 
tcfttitf  (ir/initiu4  in  cdufts  crimin4lit>iM 
hcumhdberetradunt  97- 
Apprfljtio  in  cduftt  comprom(|ii  locMI 
nonhdbet  93.  i. 

ftppffljt{0  4  frnfffifM  <*rh"tri  juris  CT 
4rfcitr<tfor*5 /ocunj /M^ff.  98.  f. 
AppJ-Ildtioni  lofum  fjjr,  opimo  c^uom 
rundum,  in  caufd  compromifsi  pana  cr 
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fettfS  Pofttdnienfis.  f^:  g. 
Gfr<<(iA  infr((^uod(fmpiK  pfti  if^fift 
f  5:  9 .  Cerdddm  an  tTdnsmittint  di 
co^tM  uxoresrufticorum*  ^6:  lOw 
Xk  Gtrdid  Prdx»  Curiie.  f 6: 11.  . 
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Iiw  Sdxon.  triptex  fuit  Iftii.  , 
Gudrdndd  pr^ejlita  fccundum  jtUSdXiimi 
dCiionem  mutare  non  licet  iy  g. 
CUdrdnda  fcuVarandd  qux  dicdtur.^y^ 
Guarandd  ^r^jiitdd&orreum  dejenic» 
redebct.  13  10. 

Guarandd  promittitur,  non  prdsjldtur» 
ibid.  GMJV4rti<f  no  jeruatg  pxra.  m  iz 
G« Jraf!  fufccptd  rftw  (ffirtur  rfjjpoa* 
dcre.  13.  i€»  ,  - 

H  • 

Hfr?fvvftl?  (jttid*  5-7:  f  ^  totum. 
lltrcs  cuvrt.  defun£lo  pro  und  ferfond 
(^omodo  cenfetur  zy.r. 
Hdrcsnon  tenetur  jurdre  fupcr  fdCio 
defundi.  2^:3. 

hsrcdcm  tfncridd  pr^j^dndum  jurd^ 
mcntum  pro^efundo  jm  Saxon.  difjfO* 
nit.  2f .     glojfd     trdxii  f iWan 
jurU.contrdrim^hietmi, 
Baredi  fa^m  defnndi  imputdri  m. 

V£res  it  igm^as&d  tdntmlur^ert 

uft.  2r-  9«  • 

Homiiirf  Ci^^-^fllMctf  iioiiikccl  4r 
chm  fifri$  di^mdrt.  29: 14.  ^ 
HimiifiiliMi  €dfnde  pmim  €4B^*rm 
mtrctur.  '84 :  2.  ihU.  iiferentidinitr 
cdfum  fortuitum  er  improiii/ip* 
HomificUmii  ex  tdfcim  emiiatkns  noft 
ejl  imnmiskpsnd,^  '^, 
Homicidim  committens  putrimfm^ 
tur,  I.  Corhrl.  de  Sttdr.  4f :  i. 
Honor  ciii/i6ft  commodD  pcoiitirfrto 

prdftratimefi.  s^' *  * 
Ooa  ^  I^. 
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,  •  r 

ignotdntU  dupleXijurU  frfd^ly^.  ii 
ignoTAntiijmi^liih,  tm  noctt^  77: 
12.  cr  ?o  it, 

Ignormtid  fd^i  e^dnio  non  noceat^^^o, 
7.  IgnorJntia  juris  non  r xrufuf,  qunn» 
io  lCtorum  copia  habcri  potcj}.  ?o:  13. 
.  Impedimentdlcgivnucxcufant  Aptm 
tontumdcije.  12:1  an  idem  dt  dli^s  Ju/tif 
cdufis  inteUigcn^um.  ihid. 
impeUimmd  Ugitimd  bdhentur  uii  fk* 
fMt  cr  mifsi^  equL  iz:  t 

'  imfe^minU  legittmtxufuttrrdrum 

SdXfmpernimehmiiemmeimnr,  tu  g 

Chtiimfeiimeuu  Ugjltimd  ptcJkmid 

fnfkPplanici  diJjtofitio^iZi^. 

Uff^niienUitcrmdtt  mmim^fieiiim 
'  likminiieUi  fiKptmtm, 

i^ere  pegmit» &iieopmimitm.  $r»€ 
Unffibe$  crpMbertdti  proximtvs fi  drliiw 
qudtfortuitovcl  improuis;^  fel  nuU» 
tiofidiHinguendumcfL  sy.  g. 
Incendium  velfurtulhancjfibmfifrtni^ 
tiSddnwneraridebcat.%9€^ 
Indebttum  qui  foluit  fciens,  dondfevim, 
dctur  3  >  i.  Indcbitum  folucns  per  igt. 
normiijuriivclfadi  quAndoid  rcpe* 
terc  pojsit^o:  3  indchitum  jit.  4!  mi>- 
dii.  %oi  2.  mdchitum  jnrc  ciuUi  an  ob 
ignordntidm  lunsrcpaipofsit  ?o;  f. 
Indcbiti  codi^io  efljurn  natnralis.%o:^ 
indebiti  condidio  an  locum  habeat,  fi 
• .  igfHtmdutc  tempui  folutum fiu  30  9. 
InMiA  cajiili^  quibm  .cdfibm  ccjJul 


Indicia  dd  qu^efiiones  qux  plend  cr  md* 
mfejUfintt  jwdicin  frudenti^  tommit» 
titur  22: 2. 

\niid4pUmidktuitmi  cff^s  imkm  te^ 
fiibut,ipunimo  tr  nm  pwfcdiiter.  22: 3. 
iniiteiedkttrpit  etttaMerfmkSi^ 
9on*reitimi$nf.  ti€% 
fn  exigenini^rito  cfiis  orio  f^dnint 
}2?ii*  vtfmitAiimftktreteyeomi 

mimrmdArmAnmdk^mmmiio  imeo. 

Iwfciitrr  crwftiititf  fwatflni  WiH  1 
nm^mmmtmm9f.^^ 
linhes,(pt£nimltrOfponitrff  met^tr4 
€on/iMt,  cuim  fitpericuimn.  47,  iz»  > 
fii/itrt4  redp'  qtto^odofidt.  7911* 
In/urM  rMii«  gr^mar  ^Ofiotf» 

\niurid  vcrbdis  quotthdo'  committdtur. 
go:  I.    iniurid  pnficifcitur  ex  .onimo 
cr  propofito  injuri>indL  go: 
In/Mr»<<  ffrtji/j  pMn»f«r  drtifrio  |Hii« 
cis,  6  u:      I  n  iurid  vcrbalu  jure  Sdxon» 
punitur  emendu.  go:  7. 
Injurid  vcrt^its  1«  Regno  reuocdtiont " 
>inii«(<ur.d;::  9  t^ti.  4(^10  iiia  reuocd» 
hri4,mrmn  fit  mimimdis,  vcl  ciniiic. 
80:  lo,-  injuri^  c^bm  nuiitt  toQm^ 
tnr.  Soiit.  obrerMemiiitfrimmio 
U  penA imponinmfme Cmmn  ^oiiu 
tnfmimmn  digipotejk  eimliter  ey  m* 
miiijli^.  78:  t.  d&ioneund  iiithttjo^ 
non  ddtm  recnrfm  dd  dlidm.  ibii. 
Iniicim  crimindie  cr  ciuile  compttik 
ex  codemfM»  nmt  tdmmniikmper* 
fefuniim,7$^h 
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fnfi&utru  Jidio  ciyiUs  dicuiiir.T^:! 
In/KruriMii  crimindUio'  ^mdo  4gt  di^ 

I»  criminalibui  c4ujis  circumjiiaiiis 
conjiderdndd  funt  ibid.  79:  f . 
hUurid  UiMquando  comii^itnr,  ^iwl^ 
|MjlrjMrf  Smfk  79- 
hjj^Mivffitf  inrpfcfoiif  4iiff  ftif^ 
ti^Am^^Mm  4k  fM^ftiofif  4Ao« 
ffi^  C7ol)ffi«fiiiMf  ^niicifpar/r^^ 
iMHi  iiilcrlociiioiim.  79;  7.  MLfMre 
diriK  yjilifcriiiit  honiiiii  iiMnMi»^M« 
liip»Miiii!p«^J8l.  79  i«« 
Iv  Rfjgiiv  dlf  ifl^MT^  i^tiiKkUJtk  ftfit 
Sdxon,  difbcfiHo  no»  Mmditur»  ibidt 
Uffirim  puiu  m  expfokr^md/o  vtk 

tniuriofum  efi  yerbm  menttrii^9Bi  ?% 
hiijurixrum  non  temtur,  <jui  ddferfsrio 
inpdicio  crimcn  aliquod  obijcii.  go:  4. 
1«  jurc  gr^dut  compurationif  confun^ 
tur.  45":  3.  in  qurflione  voluntatn, 
femper  li,  quod  certm  folitfm  c^ 
lf>cilmr.  f. 

Infcribere  fcfe  accufatorin  criminaJih^, 
ad  pdtnam  t^iofiViiCr  cufiodi^  fmiU^ 
tudinm  fubirc  trnetur.  if:  i,  cr  ibid.  7 
Sententii  ^curfij,quod  crfinc  injaip* 
Hone  accufator  fubeat  pdnm  talionis, 
Infcriptio  no  reqftiriim'  cx  Imp*  CdroL 
Cof#,ip  ?  . 

b^iMifiiiitm  pubUcm^  cr  pHiMm 
^iief  trfiibtii  improhiturA  zy^^Jj» 
Inief  duo  msU  minm^pd^et,  88* 
%nterprM4tia,L  fifiids,  f.  fmmU, 
f*4€i9fit»emgt» 
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I«tfrpr<efitio  tryfrif  fwrii  Srfxpn .  <lf 
bjeredii  fideit^oria  obligatione.  17:  tf, 
IntfrvirftmCTMXorfw  nuttj  efl  fang* 
KtfMS  c(7n/(iff^'(]^  /((2  principiM^  adjinim. 

Ii»i4(jfiff  rfj  (i/{fR<tf  immobiUs^qua  ps* 
.tia  afjiciatur.  90. 2. 

IiHkjfiM  46  tfli^o,  nnm fr^e  tenentnr,' 
8?:r*  iRtinKtfri/  confedtp  mr  rmiiH 

pofsit.  rsir*  . 

iMMiitArnMi  odrtiltMfm  pupiMi  nm 
eotifititaif.  M* '  ludtx  <fiomodo  fnpmj 
plerepot^qjridjkeiufn^zs:^    J  . 
ludcx  pront  rtUigin  fiiggafitfeiiitiM 
profcrre  dcbet.  16:  r* 
liidfx/ir4rf3;iftKt4f/blfiilkJ^^  M 

nemmem  tondtnm^fedebett^ti^m 

fatorc  defidente.  2^^, 
Index  an  frcundum  Confdentiam,  an 
vcro  fccundum  aSla  V  probata  judicdm 
rc  dcbcat ,  diurrfe  funt  Dd.jum.'Cira 
hancqu^jl.  opiniones  20: 1. 
ludicem  faunium  Conjcientiam  judica* 
re  debercy  Acc^rfjj  fcntcntia  rclcUitur» 
25:7.  ubi  cr  fcntcnti.t  authons,  ^Moi 
fecundwm  a^a  cr  probata  judujindum 
fit.  ibid.  ludexadc^ufflicncs  proccdc^ 
re  non  dtbrt,  rtfi  reu^  feadcan  trahit,fi 
deficiantindicijifltnd.2z:^, 
iM^p^na  ini^Mf  ^li^jiinii  c^tjiiottim 
bui  fuhijcientif^  tz:  f, 
ludids^flimatio  i»  Mone^p^flmm 
qudlie  tfje  dtheat  to» 
tndex^qiimationmd^tiit  qmio  fdct* 
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lK({ocm(M(fiiN  jurijufdndo  in  lium  jld»    lurmtntmqnibittcdfibM  refmi  ^ofr 
tmtpottji.  9T.  7.    Ai  jttiictm  c^dtn  ftt,  dijhn6iionc  declxrdtur.  24: 2. 
mcompeUntm  yocsim  xmfmrert  dem   iwr^nuntitm  dlvU  eji  neceffdmm,  ilH». 
het  y.  f.   itdexfi^  e4ifm  litigunm  iidfeimiUeimL2^:%. 
di  copwfeere  irhet  91;  2.  •  Uirmetitm  deUtm  ui  amtimid  dm. 

\$ui4ttte^f4crdj'criptur4mdliU  €trtM  %€ept€riddf^2^.:s* 
Jedn  bibent  loo/i.  lifnMKiihMi  or  m  eoniiMmli  «tttCjpMM 

Iiiirt^moio/HncoimMiijer^gihii   dmfkttjmredditm'.  24.    *  * 

iwmentopr^tito  dnpidix  t4xM9o- 
nmfieerepcltiL  91:  s- 
Xm^mentum  dcccptdntidiU^nd  delim 
lnrMdmdmidAeft.  24:7*  • . 

imrmeatm  dtferens,  jtdnte  delibttm 
tioiUMpofHtpsnitere.  14:3 
lUTdmentum  fwrf  Sdxon  dcfcrripoteft^ 
etidmfi  non    ccptetur.  24:9« 
Jurdmentum  noa  extcMit»r  dd  ittcog* 
niti^o:  6. 

luramentum  d  debitorc  cxigi  jo/rt,<Jtfoi 
durumCT'  drgcntum  nonhsbcat.  ?2:7» 
jwi  Sdxon.rontrarium  diij^oneni  (^uac 
moSo  intclLi^cndim.  ibid.  lure  com«- 
fHtfnt  catcnui  jlunlum  ej},  doncc  jldttUo 
difertc  contrdrium  cdutnm  reperidttir- 
yzi  7'  ibid  jurc  Ss^.  vincau  pbsc^ 
fmrmento  cr  /u  iicif  t4X4timiif  eoafem  -  • 
^utun^imationerei  Vdmm  dceeptL . 
Iiiniiiirittiiif^lioiirpirniiei-i^itofi  ffl 
locMi/iirrStfXOft  24:  ta 
Inm/itr^nidi  reUigio  Dem  uUmm 
hdbet.  2}:  p   lurisjurdndi  rcUiio  m  ■ 
fmops  d^tionibm  no  hdbet  iocm.  24» 
4.  miidiStioni  fui  judicis  fe  oppontns 
eiUmeunqi  fu  jUtui,  wfcictfii^  rr^tol 
fi$erit»rej^ouderetenetm'^  pi^ 

lurio 


etmUbm  i^nt.  100:  f . 
Iii«iirorMii  ifi  Rr^4Mp/rff  muf  miMr» 
riM*  Toc:  2.   luiirorHiii  Ubertmes  cr 
privdegm  in  stdtuto  Kcgni  comyrm» 
hin^d.  100;       tudisorum  PriviiepA 
dd  tem*  mdiorii  tAutm  Poloni^t  rt» 
fmri  achent  toc:  4. 
Itf.i<ris  non  licct  nondi  fynJgo^jf  extrua 
frr,  fed  tjntum  jnffcjiMf  rcftjururc» 
iQo.  6.    ludjeisfsmdum  C.brij^idajtm 
alerc  non  ii  ct  lodr  7  , 
)n  \  uicr.ruYn  fu(cc  sioncno  ferudturjwt 
CiuilcJcdUx  Mofaicd  tbid.  ludicim 
in  muuam  djri  non  potcjt    :  3 
ludidwn  inciperc  ucbct  ab  Bdi^o  de  m 
jui  VOCMldo.  g:  2.  ♦        '  • 

lurd  omncs  fcire  debent^  exceptisminnii 
ri6<MGr  mtlitibm,  n. 
rnr^iRrfltiMi  mrioniiiMrtamc/l  pfom 
battomi  fubftJiim'  z^u 
tnrmenudeferri  temere  non  debent. 
23;  2.  lor^MmtaM       nAil  pro» 
bjott  {wt  S42MI  rro  potefi  deftrre,  29; 
f  •  iMrMNmf Mi|  iM|>ofiiiMr  elb  w)psm 
mprebdiionmii  zv.^-- 
Iwrdmentd  qudnio  i  judicibm-rdt  imm 
fofuiiftir*!)-  3- 

litr^MrAtiiiii  rr/rrri  polr/l.  u 
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Itsrif  Cdn«  circi  rcimnckitmm  fori 

dijpojitio.j:  6, 

Ijm  dicenti  extrd  territorim  impunc 
noHparctur,  9:  lo. 

liuided  dddptdri  debet,  qu£  fre^w 
UiMi9nm€  nrh  CHcnhwt.  41:  i 
imrftrddmtxlXiofMca  defumptm* 
49. 1;   In  jitre  retrddwt  <f  U4tis  tdm 
i9€0tfiderdtitr.  49:1^ 
ImfetmdejiKre  retrattm  {Mr»  C^dUk 

imrttrd^m  intrd  dnmm  cr  diem  fe» 
etandmnCdiunespr^e^lUeL  49:4. 
INC  retr^tm  nxort  compcftl  ui  Mi 

miriti.49:  f. 

lurif  r  (tr^aifc  il^lto  ejh  iit  ffm  /<rt|yl^ 
cr  poffefforemperfeqMtitr.  49: 
t6ui.  Intfgrtmi  pretium  retrii)Cns  offer» 
re  debet.  49: 7. 1  wo  /MmpCMi  CT  expen» 

fis  reddere  tenctur.  ibid, 
luris  retridu^  prdfcriptio  currit  4  tem* 
pore  rci  traditionis.  49: 9.  ibid.  jurdm 
mcnturctrdhens prjcjldre tcnetur,  quod 
hona  fide  in  ufumfuu  hoc  beneficio  mdm 
lur.  49: 10.  L 

IjEges  Ciuiles  non  dediffidtitiirfdetot 

Cdnoncs  fequi.  ^i:  ^,. 
heges  Codicis  potejiatc  relinquunt  cre^ 
rfi^ri,  ut  omifjforeo,  conmnidt  fideiitf* 
forem,  16:  g. 

Legts  priores  ioUmtur  per  pojierio* 
res,  i6:  9.  Legcs  ContrmjCy  quoi 
Venditor  teneutur  dd  rejlitutioncm  pre 
cijpofi  emptioncm  perfe^m  re  inten 
rr  rnpti.  47: 2. 

Le^  rdtioid>i(^dt,  eh  lex  producenm 
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dd  non  efiy  cr  ex  dduerfo,  ubi  cadcm 
eji  rdtio  legisMem  /tw  jidtucndum  cjl, 
4:  8.  Legis  11  tdb.de  debitoribm  uer* 
bd,  3;:  ^  hex  iz  tdb,  m  dcbitores  qudm 
Usfucrit*  y^:  z. 

Ux  ^etiUo  trVdpiym  Cof.  de  etfirU 

itUdrediienoldU^S» 

Lex  idlid  de  ijsdem  cpMU$  fmit  nt€* 

digerentid  infer  L  p^tOidm  er  t  inL 

il»ii  Ufftimdm  pdter  cttttibet  fHioirti 

relin^me  ddeLSyi ).  Lfgittm^r  nec^  " 

fitdtes  exaifdnt  d  pend  commMdsMsi 

Legjitimdtio  per  referipttm  friacipiit 

dndejureloeumhdbedt.yLU 

In  l^timdtione  p&rrfcriptum  Pridei» 

p«5  qu£  reiptirdntiir»  71: 2. 

Edqud  funt  juris  diuini  cr  ndiurdlis, 

Principum  voluntdte  mutdri  nequeunt» 

71:1.   I  n  legitimatione  per  rejcriptum 

Principis  Prdxis     confii(t/B^  loco* 

rm.  71:4. 

Legitimdre  potcjl  Rcx  in  fuo  Regno  ex 
quocunq;  iUiyicwio  coitu  n^ttos.  71.  f. 
In  lcgitimdtmc  confcnfui  colUtcralim 
utrumfitneceffarim.  71: 6, 
Legitimdtio  pcr  refcript.princip.  dn 
fieri  pofsit  in  fcudk^dSttiquis  in  prdjitm 
dicitmdgndtorum.  juj.ibid,  Prmk 
legidprincipisfme  prdfudidotirtH  m» 
'  tAgeadd  /ime.  *  *  . 

XnUffHmdtidnc  per  fuhfeqftent  M4iii 

nmiMmreqdiritinrmliiericx€mM4H0 

tundfcdntm^cit^ 

An  dd  legUimdtimiem  refiirdntttr  io* 

tdlidinfirumcntd.  70:4.  M.  iit  cditt 

ftsntdtrimmiiMmfm  C«kni.  ftrudri 
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ithct  ibil  quilci  flb^fttiNipcr  fiAftm 
mitnmMim  UgitfmeMur»  7«^ 
hcgitittMdo  pUM'4Ud,  did  Umitdtd» 
71:  9.  Leg:timdtio  prr  Mdtionm 
Cttri£  dn  dc  jure  locm  hdbtdt  71:  lOu 
Vegitimui  quid  dicdtur.  72:  t, 
A<1  legitimit^tm  probanddm  conie^u* 
r<f  cr  prohjitioncs  quales  fffe  debtdnt» 
72:  hcgitimitdtis  qu^ftio  iw  foro 
Bcclcfuftico  potim,  qumfeaddri  trdm 
^dridchct,  7::  10. 

X,cgitimitJLtii  prohjitio  utrum  \n  loco 
domicilij,  dn  in  loco  originis  ficri  df* 
IfCdt.  72:    oniii  probdnM  lUcgitimitd* 
tcm  qudndo  trunlcjtt  in  dducrfdrtiikbid, 
hihcUm  quid  dicjtur.  13:  i 
ViMit/t  (X  coi.fc:ifu  partium  omtti 
ntquit.      2*    tibeiU  im  obtinct  in 
Ktgno  propofnio  dHioms.  m  3. 
iM^UmmutdrcdBcrifttre  Ciuilipcr^ 
mijfum.  1%:  4.  LibeUta  dn  ipfo  jure,dn 
per  fentcntidm  fudids  muUndm  fit  f 
Libtim  q»4ttdo  icrrigiivelmmdri  pof» 
fit  n:    LibeUm  mutari  potK^  mform 
ma,  quxlitate^CTmdteria.  in  14." 
Di.  lententia,  quod  pojl  gudranddm 
fubftdntidlia  tatui  mutari  non  pofsint* 
ibid.   Liberi  in  diu  ifian c  hxrcdita^i  i 
parentibut  pcrccpta  confcrrc  tcncntur, 
6^:n    L ibcri  cmdtuipati  jurc SdXOn» 
boiid  confcrrc  tcncntur.  6^:  y. 
Lihcri  lUcvtimi  qui  dicdntur  C^zi, 
ibid.  lUc^ttimorum  triplcx  di^crcntia. 
Ujturalcs  quifmt  ibid.  Ujtur.tlci  ct-Ao^ 
'  modo fucccdjnt  pjrcntibui.  69.  4.  o~ 
Liberts  nuturulibiti  quomodo  parcntes 
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fueeeiefe  debednt  €^  7. 
Liberindtitridef  mdtrifneeedmittdm 
itlnftri.€$,  tt. 

Liberi  tegjitimi  iUefftimis  em  aoh  fttea 

cedant.  (9: 2?.  Vraxi/i  terrdrm  Saxon, 
in  eo  cafu  rccedit  a  jurc  Saxon.  lAaijdem 
kurgettfes  dijpofuionem  juris  Saxon,  tem 
nent.  ibid.  Vraxis  Curi£  K\dgdebur^ 
fiumfcntcntidm  fcq<ii  folct.  69. 2% 
Sdcra  firipturailkgitimm  prolcm  4« 
hcminjtur.  ihid. 

Libcri  ndturjlcs  CT  lcgitimi  i^cr  fuhfc* 
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PftffMittittm  C.R;/i  miflirrlitf^rnf  iIo«i 
IrfliliJt  m  bonis  mriti,  fpontt  eonjentim 
at  in  obli^ationem  yel  jidriufsioncm  4 
maritofd&duhdfolitfionedtbin  r.oi'  li* 
berdtur*  4^  f*  ^^t^ 
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Pr^iudieui  C.  R.  lUct  uxor  habedt  iom 
tditium  itt  bomi  mariti,  ncqtii  tmm 
€onfciuUt  m  obligationcm  4  nuBritofdM 
Bmy  ad  jolutionem  dtifiti  fTo  mtrito 

cogincquit  42:  (f. 

Prx/iiiicmrn  C.  R  j»  dcbitii  id  dttcndi, 
in  cuiuA  utilititcm  pccuni4  fit  vfrfd , 
€£tcroquinuxorcm  juxu  !uum  neoiti* 
iwm  propiorcm  cjfe  proj^rio  fcf^Hrg^dm 
rt  jHramcrto.  42;  10. 
'    Vr£judicium  C.  R.  quod  dcpofitum  dC* 
fun^)  dcpofitario  cx  hicrcditAte  dnte, 
omnid  pcrcipi  dcbcdt.  4^  2f. 
Vr£judicim  C.  R.  furtum  non  compu* 
'  UadmUit(rufu4fortmtos,4^:^. 
Pt£fuMeim  C  R.  nfmd^itmm  imm 
pcnfdi'inpcrjiciti»ionmddtovflm 
temfd^rtpeitrepojfe.^twu  * 
PrijiudciM  C  K  proem^orm  fd 
mdndiOf^iumdlimfubjiituerepolfe  lia 
te  fm  tonttfidtd.  4^17« 
1^r£pidieim  C.fLie€0»4n  tUm ff^ 
tiwncmptoriptrtdt,  47:1» 
Prajndicium  c.  R.  jut  rttrdOm^fitH 
dmtmcrdiim  ftemidm  canoncsptrm 
ftfuUetrt.4fi4%,  Vr4judieim(UK, 
dMm  uxorem.^Afxltrmito  tmptorthom 
IM  nMrit^  fi  propiorts  non  fint,  furt 
rctraSht*  repeterepoffe,  49:  f . 
PrffaiiciimC.  R.  d^ioncm  jufis  rc» 
Htd&UA  c(fc  in  ff m  fcriptdirt  cr  pojjfjjo» 
rem  pcrfc<^ui  4  9'  ^rdcjudicium 
C.  R.  poji  annum  CTdicm  mors  purgd» 
tioneminjurcrctra^Mnonejjc  admif» 
/im  49;  I  o.    Fr^/MtiiVwm  C.  R.  ju» 
rmentmA  rctrdhente  exifffoUtmt 
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^md  boiufide  jwre  retrd^  utdtur»^ 
u.  ?r£i»dieim  C  lU  quod  Euihi9 
ex  nstuird  contrddu^  omninb  pr^ftdfi 
debedt,  etidmji  nihil  de  ed  conucntunt 
fuerit  f  i:  i.     Pr£\ui\cim  C.  R.  m 
ccrtocjfutquoZui^ionon  pr^lHtdfem 
timfi  dc  cd  conucntum  fit.  p: ibid, 
Pnxii  Curi£  cr  judici]  tcncjhris  tcnct^ 
quolibct  tcmporc  vcnditori  rcnuncidri 
jjpjjp,  ut rationcEuiilionis ddft.  yu  7» 
9r£judicium  C.  R.  quod  uxor  tutorcm 
hdbcns  d  Mdgijirdtu,  marito  dondrc 
pofsit.fz:^.  Pr£judiciddliquotC,K,  ' 
dondtioncs  reciprocM  vnlter  conjuget 
ydlere.^1:  u.  ^r^judidm  C.  R.r 
humoMiidonidonesrcciprocdXy  fi  tiS&^  * 
jt  nl  €fmdenttt9  non  rdirt^ 
FrifiHliciiMier  PMxii  C  R»  ^noi  iom 
tutiofeurefiffuiHohottormimmMU» 
m  m  jniitio  oriimrio  hmrito  fitri 
itbt4^7*^ntliiiidi4li^C,K, 
bondmebiluttmoris  etieremdrito^;f;:€ 
frdfniicim  C.9..quod  domlitimwm 
Uer  vel  hxredes  ipfim  fohUo  mdtrimoA 
nio  ex  bonis  nuriti  peterc  pojfunt»ff:S» 
?rdjudicimC*  R.  cpioimidier  dimim 
didmpdrtemomniumbonorm  mdritip 
pojlqudm  leCtum  eiui  afccndcrit»  CT  c« 
contrdy  vir  uxoris  hdbeaL  ff:  12. 
Pi^rf;M(iici«m  C.R.^Mod  («xuPlc&i/cis 
(Mm  Ciuitdtis  Leopolicn  tcrtidm  jdltcm 
bonorum  fuorm  pdrtem  mdrituit  dd  Jt« 
jcorfm  trdnfmifit.  ff.  i?. 
Br^/MciiciMm  C.  R.  ^Moi  Gerddd  pojt 
mQrUmjUi^  debedt  mditere  penes  pd^ 

trem 
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irm  juxU  PUbifcitum  Ciuititis  Pofnd* 
nicnfis.  g.  ?r£judicim  C.  R.  quod 
drmu  beUica  knnx  cuidam  poji  mortcm 
patrui  debcanturyhitrcdibui  mafcuHs  cx 
lumbis  defundi  dcficicntibus.^j'  P 
Vr£judiiium  C.  R.  tutorcm  nifi  finita 
tutcU,  rMionem  rcddcrc  non  tencri . 
5-9: 1.  }^rx}udicjum  C.  R.  tutorcs  06 
non  confedu  mucntarium,  quod  ita  rc* 
huA  pupinorunt  confultum  putarcnt,  abm 

iolutosfuijfe.fs:?» 
h^judicU  C.  R.  lAdgifiratmfdtio» 
nesd  tutoribm  prxfcrtim  datiuis  quom 
tdimkrtptttre  pojfc*  f  9: 4. 
^rajudidadUcjuot  C,  K»  tutorcm  res 
pupi^cs  f^ttdmijfds  jHrmento  pro* 
hared^ere,  ^9:7. 

frdjudid^ufm  C^R.  quod  unotum 
torejenutteidnttfdtimddripofsit.  60:2 
Pr^uiiViam  C.  R.  cptod  tejtdmetttdrij 
tutorcs  mdtri  CT  duiapraferutur.  60:9 
Prdjudicium  C.  R.  pupiUum  res  d  tus 
torc  AicnatdS  ior^equi  poffe  non  tantTt 
tHtcU  adionc  perfonali  contra  tuto* 
res,jcdc:r  rci  ^indicMiont  contrd<iUfi' 
fcunque  po\fejforcs.6i:  6, 
Prxjuduium  C.  R.  pupiUo  in  inte^m 
rcjtitutionem  dari,  fi  mdior  fdCtuA 
fum  fc  ejfe  doceat  ^1:7. 
Prjcjudicium  C.  R.'<juo  folutio  corum, 
qu£  tutor  bona  fidc  in  ncgotia  pupiUide 
fuocxpofuit,  injun^a  eji.  6z:  f. 
Pr^juiicix  C.R.  in  condcndis  tcflameni 
tis  conjuctudinem  j^cSiari  dcbcrc.  6^:  9. 
Prdjwiii  iu  C.  R .  in  icgdto  dd  pid$  edUm 
fM  ujtdmtntum  dMm  Minui  foUane  fd» 
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lcrc.  €v.  <2,  ibid.  caAi^,  quo  D, 
Stephanu^  tcjlmentum  dc  bom  (m..'.o« 

bilibuA  apprcbjuit* 

l?r£judicium  C.  R.  nec  filijm  orname  '^ 
ta  mulicbria  a  pAtrcfibi  coniparutaj  ncc ' 
fiUum  jumptui  in  jiudia  a  patre  impcn^ 
foS)  cor^fore  tcneri.  <>v} :  9.  CT 10.  • 
Tr£]udicium  C.  R.  quodfratrum  fittjiil 
fiirpes  fuccciartt.  6y.  7. 
Prijudicim  C.  R.  c^oi  fratcr  cx  uno 
Utcrcconjtm^^  exekddtpdtrm^  67:6* 
frajudiciM  C.  R.^iHNi  mttritr^  fl(riii« 
^  Gf^jn^a!,  mitis  ex  und  tdn&  pitrte 
-t^un(ti$pr£fcrridtkMt,6$i:7f  M 
Pr^ffudicium  C.  Kl  quod  lihtri  Itgiiimi 
tx  illcgitimis  pdrtntibi»  ndti,  1%  80« . 
fiKtt£int.  6y.  zf,  T>r£]udieiam  C.  R. 
legjitinu^ptrfubfequens  matrimoniti 
pro  ucris  cr  Uguimis  ccnfcrif  ey^ti 
quamuis  fuccefsioni  admitti  debere»  70» 
PricjudiciumC,  R.  Itgitimdtios 
ncm  perrefcriptumpritteipi$  m  KtgfUf 
locUin  hdhere,  71:  i 

Prxjudicium  C.  R.  omncs  ex  r|MOfun^; 
iUicito  fompff XM  natos  pojje  a  Rcgc  if=s 
gitimari,  non  tJniUfm  qu6  dd  bottortSt 
fcd  CT  fucccfsioHCS.  71:  f. 
Prajudicium  C.  R.  probationcm  Ugiti* 
mitdtis  non  tam  in  loco  domicUii^  qudm 
orCpniS  jieri  debcrc.  72:  p 
Prxjudiciu  C  R.  quodfiinjiitutd  qu£* 
jiione  h^creditaria,  obijctatur  quxjiio 
natiuitatis,  hxc  prius  corat^  judice  Ec» 
cUjiajiisoi^mindtidafit  7-:'o. 
PrdludicinmC.  R.  VdfdUmftudm4* 
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lifriJintemltnt  confenfu  Domini,  \>riud* 
rif(ulo.7\:  ty,    Prxjuduium  C.  R. 
quoififcudumfit  dntiqaumt  CT  dcfun- 
ho  fuccedtns  in  pojfcfsionc  rc4i  inuc* 
nidtuti  nonhdbeat  ncceffe  noudm  inuem 
fliturdm  peteretfed  tantum  Mti<iux  eon* 
firm^tionem*  71:14.. 
9nr|ikb'dtfC.R.<itifi^u(  per  fenHM 
f»diei$iiitrrpeitiiirfVtl  quife  ipfm  |je* 
diofiUtftl&npMienHddohrit  inkr» 
pcii,  nntpimiritanfifc^Hwehmvmf 
7f :  3..  Prxjudicim  C  RTtii ptgferi» 
ptionAm  fccmduim  jui  Cdnwi,  er  Cdm 
mtr4m  ]mperid.  femper  honmfdem 
rrtquiri.  j€t  4*  Vn^judicium  C.  jm» 
fubiiid  %x.  dnnorm  XX  dici j^o  p«0c 
pf^fcribLjj:  S* 

PnejuJ^cium  C.  R.  d^ione  und  inten* 
tdtd  noH  ddri  rccurfum  ad  dlidm.  78: «. 
Prxjudicium  C.  R.  iniuridrum  non  tf« 
ncrt,  c^ui  dducrfurio  in  ju.iicio  crimcn 
dliquodQbijciat,  idqucfc  non  Animo  in« 
^urUndi  fsccrc  protefletur.  30:  4.' 
PrxjuliciumC.K.  injurim  vcrbAcm 
nunqu^m  co}n'.nitti,nifi  ucrbd  animo  cr 
fr()pa/;ft)  injnri.indi  f  roldtd  fucrint . 
ibid.    Prxjudicium  C.  R.  in  Kcgno  i«- 
iur/4m  yoi{><flrm  rcuocafionr  vindicdri, 
80: 8.   AvMMtii»  C.  R.  ^Mo  tnfdini 
fcripto  dim  hedens  c^^itif^cmukmm 
nains:  $i:  3.   Prdjudicim  C.  R. 
cmftwr  rri  m  cmnmiforo  tmpu  venm 
ditortmign^dnSffurti  innoeens  jndim 

e^el^nmnmi$pefdiiii.4l:€^  * 
IhftffmlktMiiC  K^^pro  pato 
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fftoUo  incUlpstm,  jurdmcnto  mcttcrtiM 
fc  pnr^^rf  tcnctur.  8i:  7» 
Vrxjudiciwm  C.  R.  <jmo  pdrs  red  ex  inm 
tcruaUo  homicidium  committcns  m  pacm 
nm  lcgis  Cornel.  de  Sicar.  condtmni* 
li  fuit  S3'9'   Prsjuiieim  C*  R.  de 
umem»  qui  cdfnde  homdd&m  perpem 
ffimdt,  fupplicio  dge(io,S4'  ^ 
Prsjndicim  C.  R.  infdntes  cr  infanHs  « 
proxtttof  nidUieinM  effe  pmtitndos»  * 
94:9.  Prirlki(UciiiiiiCR.^iMUNlo<Iii« 
km  e/t»  {fiftilc/il  fiiliiMi»  ncc  ne»  di 
medieorm  or  Chyrwffftm  ^ftdMiim 
rtcurrendum.B$:^ 
Prsjudicium  C.  R.  (rmptti,  ^  Tliliilll> 
tQ4tum,  inf^icidebere.  g^:  7. 
Pr^r/uiicium  C.  R.<{e  /hiprocHtfUm  tf« 
Idto,  cr  cmcndd  jo  m<irf<<rf  f iiem  4i< 
judicJfi.  8?:  3.    Prx/Mciiffd  C.  R-.qui» 
bm  viot.uor  fcu  opprcffor  yirginis  c^im 
tAi  pocnd  affcdu^.  88: 
PrxjUifif ii  C.  K.fcmpcr  ei  ignofci  qut 
fanguincm  fuum  q«4iiffr ^iwlitcr  rc* 
dcmp^tum  voluit.  S$:f, 
F^rxjudiciuyn  c,  R.  violcntum  poffcfso* 
rcm  ad  rcjufioncm  damn&rum  cr  cx< 
pcnfarum  tcneri,  90: 
Pr  djudicim  C.  R.  Iucriff/$4ntisr4tto« 
itrm  non  ^jr  hdbcnd^,  91:  ^ 
Prdiufficte  C.  R«  rum,  ^ui  trmcrc 
uerfmm  in  (iidf ctimt  Toc^itl^  vutttcii^ 
litif  ^ur  fumptmreddrre  oportere.  91.  f 
Pr^iufidiiMC  R.  quoddamu  er  cx» 
pmr^c  4  p4rfc  li^tM  er  |Mr4»ciilo 
cofijirfiMri  Mc4iit>  91: 

Pr<p4 
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PnrfiiildMm  C  K*  ddnmd  er  expaifis 
non  Untu  pcr  partem  U({Hiddri  Vcomm 
^obarifoicrei  fcdcrpcr  judicem  mo» 
itrdfi,  91;  9»  Prie^triMm  C  R«  qiioi 
oUnUs^ydidmlSL  Adf^ormobno 
ddm^jim  ^^Mimm»  fefsione  tmis 
fddidpeenddrbitrdfid  tiffd  debedtit* 
52:9.  •  Pr^judicimCK,  extrnordi* 
fktridSdppeiitionesetimmKegnol^ 
emhabire.  ^yf, 

Vr^judicim  C.R.  quod  qudmuis  dppeU 
Utioviud  foce  in  continenti  pojl  fents 
tenti^mfiAtj  infinuatio  tmcnintfd  d/e» 
ccndiim  ftcripofsit,  $y.  tf. 
Prtjudicium  C.  R.  ,^u6ad  tempuf  pro« 
fequend<e  dppcUationifjpiciuilc  m  Prd* 
xi  obfcruari.  9^  7.  Vrxjudicium  C.R. 
Upud  judiccm  dppcU-itioniiiiccrc  no  aU 
lcgdtd  dUcgdrCi  cr  non  probjtd  pr^o* 
fc^rf.  94:1.   Prncjuduu  r.  R.  adin* 
tcrmcdium  judicem  a^-^^cllMidum  effc 
priuf,  qum  ddfupcriorcm.  9f ;  4. 
Vrjtjudicium  C.  R.  <{udndo  dppeUdnS 
pojifd£iam  appelUtionem  cdufdm  tfdm 
M  eorm  judiee  a  quo  dppeUamt,yide^ 
%isrdppdUHoittrenHnei4re.^C.$» 
Vr£jtidieim  C«  R.  appcUstioni  cxpref» 
fc,  vd  Uui^  reimnciari  poffe,  ibid.  . 
Prsjnditim  C.  K.dppeUationm  dfem 
tintiddrintrormit^  in^of  em^ipuU» 
fioncnt  er  p€nd  tomprmiffm  fierdt^ 
ddmitti  non  debere,  9S:  9* 
Vrxfudicim  C.  R.  ludteosjuri  commu* 
ni  ftd^CyCr  legihu  ciiiiitf»iif  fidtn* 
1(5  loci  ligarL  100.  f. 
Vr^indicitm  C.  R.  ^ko  feemdm^tdttt* 
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•tdcr  ConftitulMna  Kegni  contrd  jnf 
d^ospfocodititr*  Hbid, 
Vr£fcriptio^o,Mnor*ommteUi^d9 
^ionm  .76:u  Vtsfcriptionet  tnr 
introduA^.  ibid.  Vn^eriptio  longjf* 
fimi  tmporis  etimmaUs  fideipoff^s^ 
ri  prodcfi,  76:  9.  lUi.  riirr  C4«oi^  . 
femperbonaRdcsrequiritur, 
*  Vtdfcriptio  qudUi  in bpnkExd^kilm 
mobilibus  loem  iMbedt»  7€.  f * 
Vr^fcriptionecentum  annorm^Zeele» 
pdKomdnagdudct.yC:^* 
Vrffcribi  res  Dco  diatx  nunqudm  pof» 
funt.  76: 7.  ibid.  rfcijK<e  funt  rcs  Dco  • 
dicdt£,  V  nuUo  modo  facerdotibuii  dit* 
fcrripoffunt  7^:  8-  * 
In  Pr^fcriptione poffefsio  continua  rc*  < 
C^riturx  ibid,  Quando  prxf(.r\hdntur 
res  luobiles  cr  immobilcs  jure  ciuili^ 
77: 1.   Procfcriptionii  cr  vfucapionii 
dtffcrentid.  77:^ 

Jnpr<9fcriptione  bona  fHcsjp'  ccrtm  ti* 
tulv^dd(ffedcbct,7T'^* 
VrafcribunturresmMes  jure  Sdxon» 
dnaocrdic.  77:    ibid,  diesjure  $4» 
xon,  deeipitur  pro  temino  ftx  fcptimd» 
Prdfcribi  poffunt  xfs  immon 
kUt  er  hmditdria  31.  ««mtoriMi  er  di* 
ciJ}>itio.  ibid,  Vifcwqudndo  pr^fcnm 
bdU  Vtdfcriptio  eurritd  tempore fei^ 
enti£,  77:  <o.  ibid.  igiiorautid  duplex 
furiscrfM,    Vr^fcriptio^rebis  • 
furto  abUtiS  dn  locum  hahcdt.  82:  $. 
Pr4efmitur<jiuilibetbonm!  dontc  ffO* 
beiur  eontrdrium,  8«:  4« 
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prcriMii  tnplaTem  ^mtttrrf » rc  ptrtm^' 

fU,  cxijhmjintimpniientU  t^dtur* 
4  7;  4 .   f^reciam  ft»  ^diMTio  loeo 
Yti  411  fiueedtrt  pOjSit  }2: 
Prxiitmptiaiieti^m  ejfibm  m  cfinii 
naiibm  ^dmittMtur»  21: 9» 

er  fteunJium  dtcretm  cpiid  dim 
■  tatwr.  lu  2*  PriwirgiiMi  pfjeUtionis 
4A4otitst4ntmmodo,nmi^utem  dond^^ 
Uones  propt&  nuptiM  referri  dchct, 
41: 14.  Priudrgu  fcoUrihM  ab  IM» 
pctjitptc  Fridcrico  concejfit.  4!  f. 
Prtuilegiim  fcolirihui  conccjfumj  utru 
adomncs  ciiu,\i  imu  ciuiles,  qu4M  crii* 

VriMlcgwim  s  Kr^r  ^jU&i^io  Ac4de* 
mi£  ('rAcouietiji  tnhutum.  4:  S. 
Triuilcgium  Accndcmi£  y  rjicouicn.  co^ 
ccjjumyindd  alids  fchcUs  cxfcnU  de^ 
hcJt  4:  7.    ^riuiicgio  pro  fc  introdu^ 
£to  c^uilibct  rcnunciarc  potc}}.  7;  i. 
Prob4riqu4enQnpojfint,  pro  non  gC' 
fiislkAtntur.  tott.  * 
frobdtio  pnefumptiud  fili4tioiu$  tpkt 
dicAtnr.  7^     ,  ProMofiff  funt  fdm 
Cti.  20;  I.  ProMioiiHm  diuifio.  20: 
Prol»4tio|4nitf  qut  dHdUtr^  ^iiomodo 
/141.20:^  Probdtio  fenapkna^id 
fik  zo:  Y  •   Probdtioni  m  dm  't^es 
fifjictdttt.  2b:  6.   Probationes  euiienm 
t€S  ^fMndo  defunt  f ure  Sixofi.  keeufuut 
propiortjtddeuadcndum.  21: 10. 
*  dijiinStio  inkr  defedm  cr  inopiMI 
pr6i>4tiommi4tK7>  * 
Srobutioitet  in  smipt^mmindi  dtbeni 
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fDf  plens  cr  fu$citiUa.  tt  t,  ihit 
Vrixin  Curis  m  erimindiim  plemm 
nmerm  ttfim  fuxM  dil^<4^$ionem  • 
furi/ssmm  rttpurtrt.  20: 12.  er.zu  1» 
Proceffm  ex  plcnitudint  potejtatis  ^ 
dofnppleri  pofsit.  2:3 
Prorog4liofMr($iit^ionii4{ti  expreffd, 
alia  tdciti  3:  g.  Proiu/iol»oiiiiiNC  toU 
lit  prouifioncm  lc^i.  41: 7, 
VubertM  quandoco^nofcatur.  8f : 
Poifreuei  pro«im«<  qi4i'  (itcuiwr.  8f ;  4» 
PN^/tcian.(  difJio  ^HiC  dicdtur.  77:  f. 
Pttgrt^ntii  cr  ccntruria  in  Codice  jurit 
non  inucniuntur.  43-  3- 
VupiUus  rci  vindicationctn  intra  c^uod 
tcmpM  inflitucre  dchcat.  61:  8«  ihid, 
aduki  xtM  \urc  Saxon.  c^uanto  tcmporis 
jpati  i  ccnfeatur.  C\:  9.  •  . 

PupiUiif  fine  autoritatc  tutoris  naturalim 
ter  ohlig^tuT.  ^f:  9.    PupiUun  ift  bonii ^ 
tutoris  prxfertur  fifco.  41:  is»     •  * 

.  Q_ 

(^V£fi\omhu^fuh\]ciyVc\  ad  qu^jiioa 
ncs  condcmtijiri  ticmo  dcbct,  niji  pnecem 
dant  pkm  indicia  22:  i. 
I»  C^dejtionibui  indicia  (^h£  plcna  er 
manifCjiafintfjudicis  prudctitit  rclin^ 
quitur.  ZK  z>   QujcjUonm  plend  m* 
didd  dieuntnri  quit  duobm  tejtibu/t, 
nimb  cr  uno  probMttcr.  u:  t.  * 
Quetlhonibmproetdtrtjudtx  non  df 
bet»eifirtmft4dtmtruhit9p  deficutnt 
indi€idpitna.zzt^ 

QjS^jlionibm  alicnum  ini^  fiAijcitnm  * 
tf$  /niidc  qmAisfitp€nek  22;r» 
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Quxjiionib^  nonfmptr  fides  idhiheiim 
4i.22:<.  QBdjtimiibm^eHmen  €Oii>» 
f cjfuA  non  fUtim  ii  mdftem  «DfubivM* 
rt  itcfcrl»  u:  7.  QUMdo  ad  <^£ftm» 
miredifipofi^uiB^ 
(^^tme^mttlammemfore»^  i« 
Q!dfri9timfart»f9ikrtmre'^o:%i 

8  8:  L  Rnplorcf  miliermB^fenm 

iffdmitm»  88:  2. 

^ipfir^ipkret.  88: 1. 

•lUplDrrf  punumttir,  IiVrl  milirritai 

con/f  nhVntO^tff  r<(prMi  /i4i  4. 
lUptornfnp^ntf/tcrc  S^xon.  ^iif  fit, 
88^  r*   Rtiplorc^  rcram  aliendru  mo« 
.  (iitflftt  ^omodo  pMnt^ntur.  90:  i. 
Dc  RtfplH  JUtuUKegni  quomodo  dif^o» 
nanL  88:  g.   inlcr  raptorem  cr  r^pe^ 
matrimoniu  efi  nuUm  jure  ciuUi,  88:9» 
Inifr  raptorem  cr  rdpl^m  mtflriwoiujc 
fi$  ratum  jure  Canon.  88: 11. 
Rcccp<^  res  dicuntur  non  tantum  ex» 
prejie  cujiodiicafsignat^Jed  etim  iU 
Uuvelimmlfpu^^:^. 

Jnreeeptocu^diaprdjlaridebel^^ty 
MLrmioem  tmts^  cauponef,  fiabu^ 
Urfjdiireeeplltknedntitr»  44:  z. 
^  accomMio/lNre€tNiflcsrC4Mon.prr- 
«tc.  RciewiiicMioiiii/m^ 
RrMminila9  ewm  eodlm  fnMee  feri 
debek  €t  %    RKMMciitmii  poji  litem 

mUit,umttltloem.^i4. 

Rc- 


RMo«iieiiff«  McisjiriirliiROi^ppdb» 
^omt  loem  no»  hiet «,  f • 
Rfcomimfioaff  f|t4»^iMlir4/r  pcr* 
iMiilil. «:  €»  Rcvfliiiciiitom  non  lu^ 
Utefmiih  imSmm.  kmneQeJ^^ 
w't   7.  RecoiiiirvlipmaiiiMta 

iMW4uiiiiillilttr.<i8> 
Rrcomiriilioiicf  iii  Rrgiro  ex  ire^epU 
eonfuetudineloemnonh^AetttSi^. 
Kjceonucntioneg  prohibens  eonfum^ 
num  jtiri  cr  ir<|wetfit  /ii  contrarid.  €sh 
Keconuentionibu^  Ineoi^^fufi^ /tfitm 
gi  non  dtbcnt.  6: 10. 
Kcipub,  expedit,  nc  quis  re  fud  mdlc 
utatur.  f?:  4 .   Kci  contumacis  dnte  /i« 
lcm  contelbatam  p£na  exjure  ciuiti  11:1 
Rco  contra  adorem  contmndci  di^fUei 
modo  fubfienitur.  10:  g. 
Rro  contumad  conditio  inferendi  legU 
timi  impedimenti  referuari  debet  19 
Rcitf  citJri  d^bet  trifm  terminis,a'  tri» 
n^emmmmeid  em  eondemudnt.  n:  8. 
RcmcoiiliiiiMxmAlAimJiMiici  pr^^ 
fcieiiclir.ii:^. 

Ikxmpo^fufceptionemgfMmiim  Hm» 
turr€lpon4ere*t§:t€.  • 
Kem  de  pdrendo  juri  cmionem  pr^fU» 
refolei.  1424.  RdKcrniimf  fiixiiift 
forUmt  mt  eommitti  debedi  if : 
Kenunciare  unituiepielieHhk^f/^  - 
fe  itttroduda  funt,  ^9:1,  .  . ,  ^ 
Kemmcidnsbeneficio  exemptioniSt  non 
prorogdt  lurisdiaionem  fudicis,  cui  fe 
fubmittit.  7: 8*   Fn  rmmKMlMme/orl 
dijiindio  qbferudndd.  7: 7, 
Kepreffdiiorum  dcfinitiOf  ^iu 

iXAi^  It8i 
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WaprtffdU  SipiU^nmnM  dkmri^ 
cr  inre  Cm»  a^MifnkihiUL  ^  z 
B.epreffkligptmlmmim  ch  itnepum 
^fff^dmfil»  ^ifHfiUdfteerf  priB 
iuUmtiboritdte  iMMiii  Uct§,  9:  f • 
WktpnffdiMfmiiMM€9n€e^  . 
KtprejfdlU  non  etmihi^  mipti  pifnm- 

Rfir«i»/iMrS  aMniftrdHomtik  tihem 
rtf.  f  p  I .  "Res  fi  todevi  modo  apttd 
eredUorcm  ptritHra  ftKfft,  c^uo  dpid 
debitortm  itUerijty  quid  jurn  31:  z. 
Rfj  litipofd  dpudpojJefioremremMe^ 
tel  fudui  traditur.  is:  4. 
Krs  vcLlori'»  ycl  viatoris  rccipimt  ttnc^ 
tur  omm  modo,  exccpto  cafu  fortuito, 
44; }.  Kmm  communh  patri4, 3:  u. 

s 

■  SAtHdatio  (jualU  dbhis,  <j«i&i«  rfii<« 
yfntii  (icbrtwr,  dccipicnda fit.  14:  8> 
S4tii(i<irf  vcl  caucrc  quomodo  dcbe^ 
bona  immobilia  nonpojsidcns.  14: 
j4W(i4n<ii  modm  triplcx  tn  jurc  afsig* 
natur.  14: 7.  StftJSiLittonf f  in  Kcgna 
t  tm  cx  partc  aiioris,  <]u4)n  ex^axte  rci 
fj^irrtt  /orutn.  14: 

SutiSdldri  <«n  po/Wr  pi^oribM.  14: 9. 
iiitilKrj|1/<trfnui»ocai((5  rrlm^ui  (m« 
pimtttm,  ^tf^"'  infioecfit^iiterMrc.  21:7 
S<M(mAW«*BLfjbr«  vel  Bpifcopo 
€oimrmriithett$>^:'u  SeoUresinqfti» 
I«cc4|t(vi  VtiiHlegld  mitiMt  4: 9. 
9Cf VrSrt(Miiiii  ^  in  /r  conHneit* 
42:      Srrfifii  lic  lutuniitft  fibta 

lrriiorfiii4i«r4/iirlif  ol^^  ^C»« 


•WnCMIi^lllPlpflMIIIOIIIPIIi  Cvlri 

/Xl.4C:t4,  •oci(liri0i|(ci^<oiitrii 

bilir.  4€St>   iMtftlV  4  CfMMRllMIIC 

f«ni»4(fSnrf.4«:^. 
ioci(l4r«i(r4i^4<ikMmli#.  ^AtC 
Sorirtatr  pr^jl^ftur  iclN^  <rc^p#  AM 
vUms^iiemitei^wMr^Si^ 
SocietdtenonpTi^ii^mUBrdolm  46:  f, 
Societdte  alter  peemiM»  tlter  operM 
confcrre  potef^,  ey  dneo  cc/if  lncriim 
Untum,  dn  nro  etia  fors  commums  tffe 
dcbeat.  46:  if .    Socirtdtr  vedigaliwm 
hdrcs  dtfunili  cu  fuperflitefociodtlM* 
Utcr  communicat  46:^7. 
Sociui  dmnafdtalia  prsfiarc  non  cogi* 
tur.  46: 7.  Sociu^  rm  communcn  doa 
lofccontrc6tans ,  cr  /ura»  CT  <i^ioiu 
pro  focio  tenctur.  4«:  ur 
Soli(i(  4pprU4(ianc  quiti  f  cni4t.  fV»  f* 
Sohd^  «2  furr  pro  4Hrro  4cctf>ittir.82: 4 
&}|«i{Qnriii4fic|MiMtrnfiuii  prohirt 
llcbct.27: 1.  SolireioiCM  4Br^4n5»4ii 
(tl«i0Milr<rCia(rogr4p/7i(  ad  pr^kmio 
imndin^Hfimfk^  % 

Q£»  4a  /igiitwiKii^  aiiiMti  imr  1« 

Spmrif  ^i  4ic4n^*  C9(> 
SoitfflwfiictffiiMCM  MdmiS  dit^ 
i«ntiir^:ii,  SJwrf  db^i  Mvitrf 
nonfnccedunt»  C%ik  -  Stntutum  Keg» 
ni^  ^iudKennigigrotoitft^ftritnrdin  % 
nUtf^mndlentesmittit  <3:i4* 
StMpriMi  tn  jttrt  dnpli^i  modo  conftde» 
TAtuT.  87:  t*  Stnpti  fokmtmit^fnt» 
l»injnrcfitgtm^i;^int 

um 
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SkMmlrrr  fnft  Smom.  net^  iUegitmm 
fotefk legitimo, me iwKiwi  tfy  t€.  '^' 

^fmc^sknti^gitmanim  imm^ 
lo  «wpfexM  iMtfriMi  raccMiiffir*  «^s 
17;)  SM^diM/hiiEKf/iiioriiM 
irrfi^  erominwiiM  mil^khufili^ 
tempttdtaJboimmtoUmhiHi^ 

T 

immu»  felprarogari  pofsit.  19: 
refidmeittm  ttUmmmmfoleime  tMrr 
Itfvrof  foomi&yibft  «|:7> 
Ti]|UMiii|oriimtogciicr4  tii^  fN 
frrinndif.  ibid»  in  Teftmtntopskt 
mUltberoruplM  qum  dlterirelimfUM 
re  poteli.  €y.  u  indqmUtM  c4uf4  cfk 
iifcardU.  ibil  EtindeqtkditatM  intef 
tiberos  qimdo  locm  habeat.  6 y  f • 
InTejimento  qux  folennitates  re^Ki*^ 
"(dn  tnr,  ^y^.    m  condendis  tx^msn^ 

confuetndo  f^e^m  dchct  cy.  9. 
Te^dmentA  domi  ab  £grotis  plsrunc^ 
fierifolent.  65:  to.  Tefiamenta dcbonid 
immobilibM  ficrinonpofjunt.  C^iu 
Tejlamentum  m  lcgato  ad  pias  caufoi 
etiam  minu^  folenne  rulct.  6y.iz» 
Tcfimcnti  folennit^tcs  Princcps  ex 
plrnif.idine  potcfijta  fuj^^lrrr  potcft. 
ty.  13  Tejics  duo  in  criminJwu'.  fufjim 
cno».  lo;  10.  Tejics  jeptcm  jm  Saxoiu 
Mermiiiud^req^t  20:11» 
OjipdPrdtHCwri^frqmtur  iHJL 
Tejicf  4no  jHrrqftiit|iciic^oMt2o:8 
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Tt^esfidtdigmplenamfilm  jniicif<tm 
eimitaizy  mcTconfejsiorciuitronca* 
iSnd,  Tef^bmjm  emducipojsit  fcrip^ 
tMftimHhenHed.  27: 

Teftimmmitrmi^petMfoiirfibiiieik  - 
niifiiUtt  cfmdo^mtgen  dtbei^  27:7. 
Tr^iMii  monerus  fupplcre  potcjh  9«o3 
dcficit  in  t^ftibut.  10:9,-  ' 
TfmifModeerimSs^mdn  ptpermif» 

fL9si:^  TrmfeXSmiecrimenfii^m 
totti  pofsit,  %y.  9.    Ttmiflgere  tm  dt 
PnbUati  epiim  de  prhtatif  ceafis  licet. 
.89-'*  Tr4^frr4(crmifiir4Marj 
cifrffoii  iicfiif.  89: 8. 
Tr4ii/t^(icft«le  crAnitti^, /«^iilf 
p£nam  irrogantibm.  89.*  to. 
Tranfigent^  decrimine  ttfmmiiret 
rogatur  jurcSaxon.  89.  ir. 
In  Tranfa^ionibm  an  ctiam  rcmtHvm 
lt.C.de  refciud.  vend,  detur.  48: 12. 
franfhrt  Ubere  per  agrwm  altenm^ 
crvimpttbUcammnibuilicct  9:9. 
TutclacTCura  ifMtdo  confundantur» 
f  9: 9- )  Tutorcs  fwit  aut  tfj^umentar^ 
4ut  lcgitimii  aut  datiui.  60: 9. 
Tuioremhabcntitutordari  non  poteji^ 
Co:  i. )   Tutore  wio  rttmt ianfe,alim 
imi  potejt,  €^tt  TMoirrs  pupiUn  fis 
perf jn/  petere  cogantm.t^:  J. 
Tntorihit  onfBlftiM  ;>jrfmmiiir  nuttr 
t:rdiiii9prigtnt^minlsi&io$  6014* 
ibid.  fmiiimebemmbtiiiiilfi^ 
hm  esrceri  dehknt,  Mdter  Cem  a  ^hm 
e^tbmditKtehmddmiitMiier.  ibid» 
A  tt^  cr  EibMlioffC  tifrcrorimi  rc» 
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mouetur^  nnUrr  conuolmt  dd  ficandM 
nuptiM.  ibid.  A  tutcU  ranori  potcfi 
mitcr  inhoncile  viucns.  60:  g. 
Tittorcs  rci  pupiHoTum  Jinc  dccre0  ^ 
iic^  alicnurc  non  pofsunt.  61:  i. 
TutoT  qua^  rcs  pupiUi  Alicnare  <ptC4i, 
'€k  2«  ibtd.  jujlA  cdufd  in  dlicndtionc  boa 
tUTumpupiUtrci^uiritur  Dccrctwn  in 
ilteiMtioiic&oaoru  pMpifli  neajjdrim 
*  tfi     Tiilorjf  ?rri  mMut  m  ^ 
nitxS$  hcmm  pttpilU  jMUrmme 
kt^.  ccf»  AlNlorffm  4kmiiM  qui* 
hm  modiA  pupiUus  confccpti  pcftU.  mL 

Tmrinrm  fmm  Mgm  fttpSUm» 
mttrapHpaUrtt  mtnwm  pci^^zsi 
Tut  jripup^xK  4dminifirdtione  Im 
uUtMgmr.  €xt  2»  TiK(i«  fwKciS 

tft  hcmfidiei.  6ti  Tntof  tJtptxifat 
inUtm  pt^iUi  nomtue  ftAm  ^fmdQ 
repctdt  62*.  C  Tutor  ^  mgotijs  pu* 
pikdribut  impeditM  luardri  non  pdiutp 
dn  in  d&ionem  tutcht  dcducere  pofsU, 
(  2: 7.  Tutor  vjurM  quM  in  rcm  pm 
piflt  impendiii  conjcciuitur,  ihid, 
Tutor  non  conficiens  inucntarium  dolo 
fcci^c  vidrtur.  ^S:  i.  Tutorcs  00  non 
confcdioncm  umcntmj  infmid  notdn* 
tur.  ibid  Tutorcs  vinculo  ncccfsiiudi^ 
nn  puptHo  jundi,  quid  pr^jidrc  tcncd^ 
tur,  fs:  }.  ibid.  confdnguinitatis  rdtio 
qudndohdbcdtur.  'inucntdrij  confcdio 
an  rcmati  pojsit.  ibid.  inucntdrium  oh 
utilitdtcm  pupiRi  non  con^tur.  ihU, 
pdtrintonij  jccretdpMdert  nonfcmpcr 
txpedtt.  TiOpro^ftM  coffjVAM 


R  VAT I O  N V  M 

ucntif^  quomodo  puniitur  jurc  Sdxon» 
fS'.  8- )    Tutor  rcgui.irucr  non  nifi  fi» 
mtd  tutcU  rdtiocs  rcddcrc  tcnctur,^^,  i 
Tutor  dntcfinitam  tutcUm  in  quibui  cd* 
fibut  conuctiiri  pofsit.  ibii. 
Tutor  jurc  Sdxon.  fmgulis  dnnis  rdtio* 
ncm  rcddcrc  tcnctur  ibid.  TutcU  ddmim. 
nifirdt^  rdtiones  etii  lAdgijlrdUu  per» 
ppteji,  ibii*  Hdtmrdles  (fdoreff. 
rdiUmi  reUmtm  ttitattiBrftu^fdtis» 
idtre,  f  9:  f  •  Tii  Mmim  UrtrU  qM 
yemM,ilhid.  TMorrr;pup(JUrrf 
amiffds  jm^dmento  prohm  dAtU  f 9:  g» 

V 

Wfidm  fe  dliufprb  dlio  dare  potejh^ 
1^:9.  VdTdnddfeu  gudfdndd  qu£  di* 
cdtur.m^.  varittddpromiltitiirttii 
prxjidtur*  i^u, 

ydrdndd  non fcrudt£  pxnd.  tv  12. 
VaTdnd£  non  fcrudt£  pxnd  m  Kegn^ 
hon  fcmpcr  dttcnditur  13: 13.  DLfcnte^ 
jid,  quod  poji  vdTdnddm  fub^antidUn 
tdntum  mutdri  ncgdnt,  13:  i  f. 
VdTdnddfufccptd  rcuircf^ndcre  tene* 
tur.  ir  i«»  VdfdUu^  dominum  ftt/h"« 
cidm  dcncgdntc  impunc  dcpr£ddrc  po^ 
lcjl.  9 : 4.  vbilcx non  dijiinguit,  ntn 
nos  difiingmrtMmm»  «9: 18«  nN  C4« 
dm  r^io  eji»  idem  ju^  jtdtuid^  ibid* 
Vbitt^ltff$tmbdkttUiemii^t9  Ux 

pTMbicrfMU  nM  fft^  44: 7* 
ytnditiortfHtidtinr^  ftrtndxM  dttM 
iMHm  fifii  prcdf  deceptmfit.  48: 4 
lor  tn^Ofmti^  hifOi^  ihH  Bl 

Vhu 
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VmmaiimEmptorihoc  hemfielAU  z 
Vbi  CwL  ntgfH^mm  Metiir  conirtf  «0mn 

'^^ll^Pfc^JiiJ  ^fft^Ji^^l^f  ^^^^ttl^  ^J^ll^J^  ^JB^^^J  J^^^ 

Vim  Ti  rcptUfte  Itcci  8):  3«  • 
Viotcn(t4pritf<(U4»4iii<o;^  90:4. 
VioUntU  publicd  qtmio  cotkmittdtm'. 
50:  f.  >  •  Violf fitf r  occMprfny  rcs  alif 
nM  in  ({Udniu  tcncdtur  jure  Sdxon.  90:% 
yiolcntidm  pttblicdm  infcrcns  ^knda 
pandm  cdpitis  mcrcdtur.  ^o:  €. 
Violcntatpoflcfiordd  rcfufioncm  dm- 
norum  CT  cxpcnfarum  ^cnctnr.  90:  g. 

-  Virgohoncfid  V  noh\\\%  irj  /oro  in/70* 
nt^o  con^upr aU-)  bcncficium  lcgi^  non 
hdbct.  g7:  Vis  fiumints  cr  dmifsio 
equi  hdbcntttr  pro  lcgitihis  inipcdimcn» 
lif*  12: Vfeio    Wif^IiAiC  4  lcgibM 

■  frcMeniwr.  8i:  9.  ^denH  er  ^11« 
/cnttcnei  iwll^  fitinjnrUu  28:  <• 
Vjfiir^  )iirc  ifiuiBo  profei^cnfnr.  ^iv  ' 
Vfnrmfm  CMtwh  inprcM*  2« 
Vjfiir^r  opprohMf  pro  hdreUeo  eaftm 
liir.)^:?.  Vfnrejnrt  tiuili  permit* 
imttnn  cr  modwt  cjrum  prafcribilinrm 
f f. )  Vfttrdt  ctidmlure  dimo  non 
omncs  cffc  prohibitdi,  opinia  ipMmnm 
ddm  ^6:  6.  yfur£  dlijc  Uurdtori^y 
dli£  compcnfatorif,  dli<e  punitoridc  di^ 
€untur.  7.  VfurM  jurtCiuili  prra 
mijfdi,non  dpprobutM,  fcntcntid  autho* 
YiS*  56: 9.  vfurdrum  cr  ccnfnum  diffc» 
r€n{f4. 3$:  12.*  vfmfrH^im  cdrum  rc» 

rum» 
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rmnt    ifn  eot^mmimt  ^  fion  po* 
teft,     n.   vfm  ttrrarm»  Scxom  lii 
per  mmeimn  UgjHintd  impeianenU  dtm  ■ 
mmeientmr.  12.  8*.  V/nt  tMnnit»  rI 
dccufdtorni  eertm  petmM-fiam^mn 
fe  infcribdt,  ip  4| 
.  Vfilgo  (pt^  nn  parent^m  fneeedmit, 
ucUontrl  69:  la  Vnlflcr^tiM 
,  iopr4sfmdtur  cx  vutncremortus.  8C:i 
Vnffifrd^iJ  anim9  injpicicndtf^  cfh.  sc:z 
Vulncris  qualitdt  pcrpcndcndd  cj}.  s^tf 
VulnMquotcmpprciUutum  cfl,  inf^ici 
dcbct^  8«:      Vulncrmt  lcthuHtcr  uU  . 
trd  40  dicf  viucrc  non  potcjl.  s^:  8: 
Vxor  tdcitdm  hypothccdm  tn  bonis  md* 
riti  habct.  41:  i.    Vxor  tdcitdm  hypo* 
thccdm  hdbcns  pr^fcrtur  crcditoribM 
dntcriorcm  hypotccdm  hdbcntibus.  41:2 
Vxor  t4titdm  hypothecdm  priorcm  hdm  • 
hem  ereditori  Uide  mneriortm  exptefi 
fm  hahenti  nonprsfertur,ex  eommmii 
fintentid.  41: 10.  ^  - 
Do^lmiiii  diunrfe  fententid  di  eotmt  tn 
timn  exprSk  miteriori  hypoiiee^  cre>» 
dMi  pcferior  Ueit4  mmrh  pnefcr^k 
Ciir.  41: 4  Vxor  rcgiftiirilcr  prd  mo» 
rito  non  cHigdtur,  ncc  ccontrit  42:  i»* 
Vxcrpromdrito  fidciubcns  non  tene» 
tnr.^z:  2.  ibid.  sc.  Vfflm»,  ^  'm  ' 
fecontincdt.    Vxorcsfcufoeminai  ud» 
turaUs  pudor  non  omnibm  perpcrdm  fe 
mJLnifej}uYCconcc.:it  4::  4.  ibid.  fnri$  : 
Sdxon.diucrj^x  ca  m  j  c  dijj>cfitio, 
Vxorhdbcns  dotdlitUan  mbonii  mdri» 
tifO"  non  conjcntictuobligdtionit  ne* 
-     Krr  ft4 
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pole/l.  42: Vxor  non  hdent  doU»   negatMmm  dnt  propMhnm  (d&^ 
MlimtftdfueiiminhonU-nktriii, tem  ^imrxmxt 42:9.  ihil  UdAUkU 
nitnrUfobitndmrH  mdriidnnn  em   atun^tnrtkktmmmitiMm  peemui 
hmreMbnk^tsj»  ^fkntrfd. 
Vmorpfomdriko^ereeeiniriM^dhtfy  ffy^ 

^^imdoeommnemalufumnepitidtio*  ll^ErgtliMjuHfSdxmu^infeoS» 
nm  txerctnt  42:  g,  ^       D^erentU  imef 

Vxon^debmmmtmfolncre  nonU^  mnlam^mendm,eyyvergtldmu 

LECrOR  BENIf^OLE,  G^r^  NOBIS 

,ob  fcHis  fwittam  ah\cntibH4t  optrartfM  tncufia  clan* 
culumirrcpfcrmt  crratat  cOf  uH  ^biecimmi  ficcorrtgcs: 
RtU^uafUlt  l€uiora\  itafro-eandorctuoi^inctja^ 

cili  dcffchcndcsy  non  rcprchindcs* 

'Omprttii  pro coptttnti.^:  12  liccrci, pro  /ucrc  rt. 7: juri, pro  jure.  11. i. 
tcrmittj  pro  tcrmini.  11: 2.    offcrtur,  pro  ojfcratur.  13:  i.    fidciufforCi  pro  fide» 
iufforcm.  14:  8.  m  1. 1.  cr6,proi,  cr  2,  ibid.  ut  caut,  pro  ut  CAixt.  ibid.  n:  9- 
SccuritaiSi  pro  fccuritdtii,  duicn.  pro  diucrf.  if:  2.  dijiin£Honc,  pro  dijiinilio» 
ncm.  17: 6.  pctiitoncm,  propctitioncm.  19:  i.  dfsiguandot  pro  dfsigndndo.  19:  lo, 
mfummdrijs.  Cptojf.  zoif.  ibid.  dtiurcuir.  projurtiur.  prjtfcriptioncSy  pro 
prxfumptioncs^jnfummdr.2i:6.  cdnonifatd,  pro  cdnonifdtdm.  21:  i.  pfnjtm, 
pro  p^nd,  22:  f .  cr  iKdlf  p£nd,  pro  p£ndm.  indicct,  pro  judicct.  i6:  €.  Appen» 
dix  dc  cbfcrudt.96.  huc  rtftrenddt  operarm  incurid  Ut  cdlce  obfcrudt* 
ddditdy  omhinJ^^  m£uend4.fiiiu  no^enieis,  pto  dnAenticis,  27: recenjituTp 
frorecettfttnr.'iK  'tZ»  rtpogndrt,  prortpugndrt.  41:  '2f.  Iiwro,  prodmno» 
47:  8.  m  funmarj!nifnii,  pro  nMi,  f  3:  i,  diflrd^  pro  dijtrdaa.  I» 
epninAdTlUt  pro  eoniin^m,  ibid,  peteipiek  pro  pr^cipi^  c^io.  d  pdtrip  pro 
if^dtre  «f:4.  •R/»mtni4t*  P^endum  fro  p4rcendm.  m  i«>  eoniuiBk  pro 

'ebninnOim.  79:1»  pofsit^propafeit,9^^  trmfigereUem^protrmifi^ 
'  *  ^e  nonUeedt,Sy,9>  pr£fcriptio,propr^ctptio»^ot7*in[» 

^/h((crtt,  pfo  ^AfMfriu  ^os  1,. 

FINIS. 
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EXCVDEB^T  IN  REGIA 

Ciuicate  roaritima  RlGA  . 
Nicolaus  MoUinus. 
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